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DATE OF DECISION__ 2.12. 1997

Kamla (Smt) 2nd others

Y”ﬁl Petitioner
Mr, V.P. Mishra Advocate for the Petitioper (s)
Versus |
Union of Iniia & Ors, Respondent
Mr. Manish Bh3ndsrd Advocatg for the Respondent (s)
CORAM :
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The Hon'ble Mr. Ratzn Prakich, Member (Juiicizl)
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v
4

. Whether thzir Lordships wish to ses the fair copy of the Judgement 7\’M

‘To be referred to the Reporter or not ? \{ﬂ//

4, Whether it nseds to be cirgul‘éied to other Benches of the Tribunal ?

{(Rata ngg’ka’.ﬁ/ (0.P.Sharma)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:s JAIPW BEICH: JAIPWR,

Date of order: q"l‘@> .

0.A,N5,392/96

1., Kamla Bmt), W/o Late Chhotelal, Cle@ner Muccadam,
Loco Shed, Kota, Resident of Sunder Nagar,
Loco Colony Ke Pas (MNe3r Loco Coleony) Kota Jn,

2, Raju £,0 13te Chhoteldl, aged 17 years (Minor)
Through hif mother as Guardian, Kamla (Smt)
W/ 0 Chhotelal, Sunder Kegar, Nez2r Loco Colony,

- Kota, .

3. Ghanshyam S/o 13te Chhotelal, 2ged 15 years (Minor)
Through his mother a@s Gudrdian, Kamlz (Smt) W/o Late
Chhotel3l, Sunler Nagar, Near Loco Colony, Kota Jn.

s Applicants
Versus

1. Union of India through General Manager,
- Western Rajlway, Mumbdi - 20,

2, Division2l Railway Maniger, Western Failway,
Kota Jn. '

3. Senior Divisiom@l Mech, Engineer,
In the office of Divisionidl Railw3dy Minager,
Western Railway, Kota Jn,

¢ Respondents.,

OA No, 423/199€¢

Chiman L3l Mishra & /o Kripa Ram, 3ged 62 years,
Petd, Cleaner Miccadam, W, Rly,.,, Kota, H,No,.782,
Ward No,.5, Kherli Phatak, Kota, ’
: Applicant
Versus

1. Union of Indi® through CGeneral Marager,

Western Failway, Churchgite, Mamb2i-20,

2, Division2l Failway Manager, W, Railway,
Kota,

3. Senior Divisional Mechanic3l Bngireer,
In the Office of Divisional Railway Manager,
Western Railway, Kota,

2 Respondents

’ OO'P‘O nqu 24‘ |99§_

Gyan Ch&nd /0 Sh. Surzjnrali, aged 65 yedrs, Retd.
Cleansr Miccadam, W, Rly. , Kota, Ganihi Golony,
Khari Bavdi, Kota Junction.

s Applicant
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Versus

1. Union of India, through General Minager,
Wectern Railway, Churchgate, Mumb3i-20,

2. Division3l Rajlway Maniager, W, Rajlway,
Kota,

3. Senior Divisiondl Mechanical Enginser,
In the office of Divicioml Railway Minager,
Western Railway, Kota,

¢ Respondents

0.8, Mo.425/1996

Micheal € /o0 Bogla, aged 65 ye2rs, Retd.
Cle3ner Muccagam, W, Rly,.,, Kota, H,No,10,
Bapu Colony, Kota Junction,

s Applicant

Versus

1. Union of India through General Msnager,
Western Railway, Churchgate, Mumb31-20,

2, Divicional Railway Mandger, W, Rai'lway,
Kota,

3. Senior Divisioml Mech3nic2l Engineer, °
In the Office of Divisior@l PRailwsy Manager,
Western Railway, Kota,

¢ Respordents

Ovo No,42 61199 ,6

Kajlash Chand, 3ged 62 yedrs, S/o Shri Vijay
Fam, Fetd, Cle3ner Maccddam, W, Fly,, Kota
House No,362, Saraswati Bhawan, Ne=r Gurunank
Dispensary, Kot2 Junction.

$ Applicant
Versus
1. Union of India through Genzral Manzger,
Western Rajilway, Charchgate, Mumk@i-20,
2, Division®l Railway Man3ger, W, Rajilway,
Kota,

3. Senior Divislon3l Mechanical Engineer,
In the office of Divicsionzl Rajlway Manager,
Western Rajlway, Kota,

$ Respondents

Mr, V.F.Mishra, counsel for the applic2nts
Mr., Minich Bhaniari, counsel for the recponients
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CORAMs
HON' BLE SHE I O.P.EJHARMA, MEMEER (ADMINIETRATIVE)
HON' BLE SHEI FATAN ERAKASH, MEMBER (Ji6ICTAL)

O RD ER
(PEE. HOI' BLE SHF I FATAN PRrAKASH, MEMBER (JUDICIAL)

The 3fores2id 3applicztions filed by the Leg3l
Pepresentitivez of the decelsed Pajlway employeé Shri
Chhotel2l &nd sepirately by Chiman Lal, Gyan Changd,
Micheal 3nd ¥ail3zh Chand rzspectively unier Section 19
of the Administra2tive Tribumile' Act, 1995 3re being
dicsposed of by 2 éommon order in view &f the facts 3nd

the reliefs cl3ired therzin being £imil3r,

2. The 3pplicants; except Smt, Kamla 3rd others in 08

No.392/9§;have cought the following reliefz - ’

i) That the respondents be dirscted to 2ssign to the
applicants the scale of Rs, 950-1500 (EP) and to
re-fix his p3y in ths 2foresiid scale 3z hias bsen
done 1n the c3ze of‘Cleiner Muccadams vide order
dated 12.1.19295 (Annx.A-1);

ii) Ths responients mdy further be directed to =xtznd
to the 3pplicints 311 conseqguentildl hensfits lile
revigion of penfion, P.C.F.G., etc., 8s given to
the pzrsons referred in the 3foresdid onrder J3+t=d
12,1.19%5 2longwith the p2yment of 2rreirs of

=nsion, 2y etc., with interest,
In the 0.8, filed &y Smt. FE=Eml® 3nd othsrs; 3 direction
h3z bzen Sought 3g2inst the respondernts to confer the
berefits of scile «f Rs, 250-1500 (DP) apd to re-fix

the pay of the decezzed Chhoteldl in the 2forezldid scile

" »
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as haz heen done in the case of Cleaner Muccadams vide order

dated 12.1.199% (Annx.A/l) with a further prayer fo

]

revision of pay as well az pension/family pengicn togethe
with other hkenefits az extend=zd to the persons in Annexure

A/1. Thege applicants have alse claimed the arrears of pay,

-y

engion, family pension, DOCUR.G., etc., ul~n3w1th interest

on the arrears

2. Facte which are not largely in dispute are that the

deceasged employee  Chhotelal in Q.A. 0. 259296 and  the

A

applicanta in the okther o . filed by <Chiman Lal, G&yan

D)

) 1t

>
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Chand, Michezal and Failash Chand; were serving a3 O

[—

eaner

e

Tt

nzosdam in Locoshed, ota of the respondent dzpartmenc. The
employves inC. A, Ho.3%2/9% i.e. Chhotelal exzpired while in
service on 27.11.1%37. other employees 5/Zhri Chiman Lal,

S7an Chand, Micheal and Iailash Chand retived on 20.11.19%2,

20.6.1550, 30.7.1987 and 2H. 2 1652 re

ectively, The

L117]
i

ale%cant Smk. Tamla in DA 112.392,/9¢ heing the wife of the
deceased zmployes Shhotelal s gekting family pension  as
determined at the time «f death of her huskand every month
zubject o revigisn from time +o time. Fest of  the

applicantz in  other OAs have Lkesn Jetting pension every

month 2 Jdetermined on the La:

i}

iz »f the averagy2 smoluments
Auring the preceding 10 monthe of retirvement plus Adzarness

relief as admissible from time to time.

that respondent lic.2, the
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fenior Divisicnal Mechanical Engineer, Fota

—

sy hia  order

Aated 12.1.199% conferred the acale of Re. Z60-400(F3),/5950-

i_ll
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1500 (RP) upsn six Cleaner Mnccadame (gimilar tco the applicants)

and vre-fix2d them in vrevised =scale retrospectively w.e.f.
27.9.193%¢ whao retired frcm Loco Zhed Gangapur City in the same

Railway Division. This order, according £ the applicant=s, has
heen iszsued in pursuance of a commen judgment of this Tribunal
dated 20.,%,1933 in O.A, Moo 1085332 and 452,37, titled Ramji Lal

and-atheres-Vs. Tnion-of India-and-others., It is thegrievance of

the applicants that ocongequent upon the order dated 12.1.1235
(Annx.A’1l); perzons named'therein have Leen conferred the scale
of Re. 260-400 '950-1500(RFP); and their pay has alsc heen re-fived
with all <consequential henefits of upward revision of their
pension eto. These persona, according to the applicants, are
being treated as Group '?' employees and have hecome entitled to
2 sets ofpost-retirement passes as admissible &2 Sreup 'O
employees. N> socner the applicants came to know that the Cleaner
Miuccadams of Gangapur City Locn Shed have been assigned the

aforesaid

0]

cale of Re. %50-1%00(RF) and their pay has alsc heen
re-fixed fcllowed by a revigion in pensicn and other postrétiral
benefits, each of them sukmitted representation on 15.11.1995
(Annz.A’2) t=o reséondent Mo.2 2laiming similar hkenefits, they
heing gimilarly placed as the Cleaner Muccadams of Gangapur ity
Lacs Shed. They alsa snbmitted reminders to the respondents dated
10.2.199% and 14.6.1%9%%, A reply dated :.7.1%%% (Annx,A,") having
heen received in the negative, they have now approached this

Tribunal to claim the afcoresaid reliefs.

5. The respsndents have opposed these applicaticns by filing
written replies to which rejoinders have als: heen filed by the
applicants. The regpondents have raised a preliminary chjection
regarding limitation and have alszsc contested the applicatiosns on
meritse. The stand of the respondents has heen that the applicants

beTEng to a different category of Clearner Muccadams as they are

A
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working in Locos Shed, whereas, the other Cleaner Muccadams who
have heen given benefits; were working in the Carriage § Traffic
Department where the duties are juite different than the Cleaner
Muccadams in the Loco Zhed. The Cleaner Muccadame of Carriage and
Traffic Departmentz have been given the pay scale =of Rs. IZh0-200
(950-1500) wonly in pursuance of Railway PReoard's letter dated
22.,7.1982 by which the applicant=s in these applicati:zne are not
covered. It has alss heen averred that the khenefits were given to
theapplicants in QA Mo, 105252 and 4527°%7; relied upen Ly the
present applicants; only from the pericd one year prior to the
filing of the 0OAs and there was no Juestion of giving any benefit
of promotion etec. It has also been denied that the hkenefits
were allcwed to those who were discharging the same duties as was
discharged hy the applicants herein. The respondents have,
therefore, urged that these applircations deserve rejection.

fa We heard the learned ocounsel for the applicants Shri V.P.
Mishra and Zhri Manish Phandari for the respondents at great

length and have examined the rec:rd in great detail.

7. The only points  for determiﬁatian in these applications
are:-
"i) Whether the applicants_herein are als: entitled ton get ve-
fixaticn of their pay in the higher =cale and consequential
.revision of retirai benefits which has been conferred upon

the applicants in QA HWo.l052 32 and 45227 by the issuance

of the ~rder dated 12.1.1795 (Annz.RB/1) ?

ji) Whether the applicaticone filed by the applicants are harred

by limitation 2"

g. It has heen vehemently argued on kehalf of the applicants
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that bhkeiny similarly situated empl-oyees as were the Cleaner
Muccadams of Gangapur City Loco Shed; they are als: entitled o
similar treatment in regard to scale of pay, pensicon and other

conseJuential benefits. Denial of the same treatment and the pay

~scale etco., amounts to hostile discrimination between persons

& &ince the Cleaner Muccadams of

U]

bhelzonging to the same <la

T

Gangapur City have been treated as '0' Group employees getting
twa getz of post-retiral passes in a calander year alongwith
thebenefits flowing from higher scale of pay cf Re. 950-1500(RP);
whereas the applicants are being treated as 'D' Group employees
getting only one set of post-retiral passes in two years with a
lower vscale of pay ets. It has alsc Lkeen urged that in the

judgment proncunced in COAs los, 10585 /%7 and 452737 referred to

f

()

above, this Tribunal while relying upon on an earlier judgment
the Central Administrative Tribkunal , Ahmedakad Bench, titled

Jetha - Bhai - bhan -Bhai and otheres-Vs.-Unicn- of-India-and- others,

ATR - 1952-(Z)-2AT-273 and having held that the two rcategories of
e : :
emplcoyeez  had =ince been performing the same type of duties were

entitled to equal pay for equal work; the applicants being
gimilarly placed Cleaner Muccadams in the same diviesicon of the
respondenthailways could not be dAiscriminated. It hag heen also
streneonsly argued that the judgments of the Tribunal referred
to above being declaratory in nature; are judgments in rem and asz
euch the applicants are als: entitled to the same Lenefita.
Denial of it wmuld ke nunjust, unfair, unreasonable, without any
rationale and viclative <f Article 37 va the Constitution of

India.

. on the print of limitation, it hasheen argued Ly the learned
ccunsel that no socner they fame to know of the order dated

12.1.155%%  (Annx.A,'1), they made representaticona te the
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respondents and the resp-ndents having rejected their
representations vide letter dated ZZ.7.1%%¢ (Annx.A/%), they
havefiled these applicaticne within time and that the
arplications cannot ke held as barred Ly limitaticon. In support
of his argumentes, the 1learned counzel for fhe applicants has

cited a numker of authorities.

10. On the_cantrary, it has been argued by the learned counsel
for the respondentz  that theese applicants though  2leaner
Muccadams working in the Laccshed at Ecota and stand sn the éame
fozting to the Cleaner Muccadams who were given kenefits of
higher pay fization by this Trikbunal in earlier OAs on the bhasis
of the.judgment -f Ahmedabad Bench of the Zentral Administrative
Tribunal in the caze of Jetha Pai Dhan Eai and cthers (supra),
vet théy were given this kenefit on the finding ~f the Ahmedakad
Pench t: the effect that they cannat Le discriminated with
Cleaner Muccadams working in the Carviage and Traific Department.
The arqument is that while disposing the DA in the case of Jetha

Bai Dhan Bai and <thers, Ahmedabad Bench «of the Tribunal finding

"that the respcondent (i.e. Railways) having failed to place the

relevant and complete material on the contraoversy of ejuating
Cleaner Muccadams working in the Locoshed with others working in
Carriage and Traffic Department, it wae held that the Cleaner
Murcadams working in the Laocoshed and Aischarging their duties
accordingly  2annct be denied similar Lenefits as were made
availakle to ~fleaner Muccadams of the Carriage and Traiffic
Department. It has, therefore, keen urged Ly the learned counsel
for the respondents that ‘the directicn Jgiven Ly the Admedabkad
Bench of the Trikunal to the respondents therein was simply to
consider the petiticners' claim by treating the plaint in their

cagse as their reprezentations and examine the rvregquirement of




seniority and passing of the prezcribed Trade Test, if neceszary.'
It has, therefore, heen nurged by the learned counsel that there
has been a mistake offact in the decicion given by this bench of
tﬁe Tribunal in OAs Hoes. 105392 and 452 '27 hecause «f the
reliance on decigien of the Ahmedabad Pench and that the
applicants in the present 0As cannot stake their claim on the
hasis of the afgresaid decisions. Ancther argument of the learned
counsel for the respondenis has heen that the judgments of this
Tribunal and the Ahmedabad Bench <f the Trikunal ;n the cases
relied upon by the applicants are not judgments in rem and are

judgments in perscnam and that they wcannot get any benefit on

their bhasis.

11. On the print of limitation, it has been urged by the learned
connsel for the respondents that these applicaticns are barred by
limitation as the applicants hérein are claiming higher pay from
the year 1986, whereas, the limitaticon for filing the application
is ocne year from the date of accrual of cause of action. A
refusal by the respondents in 1934 would not give the applicants
a fresh cause <~f action and that the applications decserve

rejection on this ground also.

12. We have given anxisus thought to the above arguments
addresced Ly learned «counsel for keth the sides and have’
carefully gsne thfough the judgment <f Ahmedalad Bench of the
Tribunal in Jetha Bai Dhan Phai and others (supra) and the
decisisns delivered by this Tribunal in GAs MNos. 1052,'%2 and

452/87.

12. In the judgment «of this Tribunal in 93 1o 108292 and 03

)
3

Mn. 452727 Ramji Lal and others Vs. UOI & Odrs., decided
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30.9.1992 it iz <bserved that the respondents did not put in
aprearance and that the aorder has been pazsed by the Tribunal
relying upzn Para 7 «f the judgment <f the Ahmedakad Bench of the

Tribunal in the case <f Shri Jetha PBai Dhan Bai and others

(supra). In the derisi~n given in Jetha Bai TChan Eéi's case;

.Ahmedabad Pench of the Tribunal relying upen the Memorandum dated

(8]
(el

(%)

157
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and finding that the respondents did not produce any

documents t3 show that the petiticners therein or any cne of them

were offered Trade Test as rejquired hy the Memzrandum dated

~

29.2.1%79 and als~ that they had expressed unwillingness theret:

(
~e

the Pench held that fthere Eeing inconsistency in the pleadings of
the respondent-Failways as alss of the attitude of the
regpondenta deliberately or otherwiée failing to rplace the
relevaﬁt and material evidence before it and alesoc okserving as
to how the duties of the Tleaner Mnccadams working in the
Locoshed and Carriage and Traffic Department materially differ;
gave a directicn to the respondents to ~onsider the claim of the
petitinners in the plaint therein as rerresentaticne and after
examining the rejquirement ~f the seniovity and passing of the
preszribed Trade Test accord&ithem the Lenefit «f Revised Fay
_ "
S~cale by offering them the =aid Trade Test as envi=zajed in
Mem>randum Jdaked Z5.3,197%; if necessary. It is, thuz, evident
that’the dexigion of Ahmedakbad Eench of the Triknnal has bean
given in the absence of relevant material and evidence in the
matter regarding the dietincticon Letween the dAuties and
responsibilities of the <Tleaner Muccadams of the Locoshed and
those working in Carfiage and Traffi~ Departmentk as has keen

he

0]
t

pointed osut by the vespondents in the present CAs., It i
clear stand «f the respondents in the present CAes that it was
cnly in accordance with Board's letter dated 22.7.1232 that the

Cleaner Muccadams of Carriage and Traffic Department were Jiven

!
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the Fay Scale of Ra. 2a0-400 (950-1500), the duties of the twa

2D

categasries of the Cleaner Muﬁcadams bbeing quite different. Even
from the order dated 12.1.199% (Ann:.A‘l) relied upon' Ly the
rezpondenta; it dces not  appear that the Cleaner Muccadams
working in the Loocoshed were given the hkenefit of higher pay
ecale equating them with Cleaner Muccadamse cof Qarriage and
Traffic Department. Instead; the order dated 12.1.1995 hds simply
all>tted the hihger pay gcale in compliante ~f the Jjudgment
delivered by this Tribunal on 20.%.1995 in GLAL Me.d82737 in the
case of Zhri Ramji Lal and others (supra). It is thus apparent
that a mistake has crept in the ocrder dated 15.1.199% (Annxz.h 1)
lecauze of the decisisn of this Trikunal in DAs Mo. 105592 and
452737 (supra) which in turn has relied upcn the judgment of

Ahmedakad Bench of the Tribunal in Jetha Bai Dhan Pai'scaze. A

0]

gstated abaove, evenlin the direction given by the Ahmedalkad Bench
¢f the Trikunal it has Leen made <clear that the respondents
Railways wonld examine the rejuirement of seniority and passing |
of the prescribed Trade Test regquired under the Memorandum dated
29.2.197% kefore alloting theh the.higher ray scale to Clearner
Muccédams working in the nfarriage and Traffic Department. No
relief has heen granted straightaway. We, therefore, are of the

opinion that the stand taken by the respondents in the prezentOAz

Cawaticy great weight. In the absence of any comparative details of

7

the nature of work and duties discharged Ly the Cleaner Mu:xcadams

in the Locoshed and those warking in the Carriage and Traffic

Department and in view of Railway.Board letter dated I9.7.1923,

it cannot Le held that both the categories of Cleaner Muccadams
performed same work and discharged similar duties. They cannot
étake a ~laim <f higher pay fizaticn which has Leen made
available to the Cleaner Muccadams working in the Carriage and

Traffic Department <on the hasis of Railway Board's letter dated

]
G

(Ko

P
A
L

.7.1983 .,
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14. On the reliance rplaced Ly the learned ccunsel for the

applicants <n the decisicne «f A.F.-Fhanna and--thers-Ve. -Union

of-India-and-athers, -ATR-1222-(2)-2AT-512 and Jai Fal and cothers

Ve.-Ctate-cof-Haryana-and &thers,-ﬁ?%ﬁ)!? -ATC -771, in suppeort. ot

the argument that the applicants being similarly placed emplcoyees
as those «covered under the decisions. «f this Tribunal and
Ahmedakad Bench of the Tribunal; it is snffice to menticn that
the applicante in the present 0OAs have not rplaced any data
whatscever as to exhikit that the wirk and nature of dutiez of
Cleaner Muccadams in the Locoshed and the Tleaner Muccadams in
the Carriage and Traffic- Department are eimilar and that on that
basis the applicants are entitled to <laim the reliefs asked for
in these applications. The respondentes stand has Leen consisﬁent
as cbéerved above, that the nature of work and dutiezs of two
cateqgaories of-employees are entirely‘distinct and their avenues
cf further bhenefits are guided Ly different setes «<of rules,
regulati-ns and statufo'y asrders. The applicankts, theref&ré,
cannot take any advantage of the aforesaid decisicne. Moreaver,
it is alsx the settled positicon that any mistalke which creeps
inte an administrative order can always Le rectified Ly the
competent aunthority and need not Le followed necessarily as .a
precedent. Zimilar is the positicn of law with regard Lo the

decisions which are rendered on the hkasgis of insufficient
evidence or incorrect facts . Even Hon'hble the Zupreme Zourt in

the case of State~of~MaP;—Vs.~Ramesh~Kumar,{§994) 28 -ATC--707

?) has held that a miztalke ~ommitted in an earlier case cannot

{

2

ke a greound, for repeating the same miztake. In the case of C.V.E.

Naidu-Vs.-Unian-@f-India,/1990) 12 - ATC-5d%, a Full Pench of the
N

Triktunal has held that if an earlier case iz decided wriongly, its
kenefit cannat ke extended to cther similarly situated employees.
In the instant applicaticons alsc; what the applicants here are

claiming i= that they want t« perpetuate'the mistake which has
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crept into the <crder dated 12.1.19%%% (Annxz.A’l) on the hasis of
decisions of Ahmedabad Pench «f the Trikunal and of this

Tribunal.

1%, Although respondents have raised the plea of bkar of
limitaticn of the applicaticons filed by these applicants, but in
the facts and circumatances <f these rcases and finding that the
mAs were admitted -n 10.12.19%¢ and the respondents have finally
rejected | their representations  wvide order dated Z.7.1%%4
(Annxz.A/5), we are of the opinion that these applications cannat
ke summarily rejected «n the plea of limitation raised Ly the
respondente. The judgments relied upcon by the learned counsel for
the aprlicants in support of his argument that the applicaticns
are not bharred by limitation, therefore, need no detailed
dis-ussicn. We honld that the applicatioﬁs filed Ly the appiicants

are within time and they wcannot ke rejected primarily on the

kasisz ~f they bLkeing barred by 1limitation. The issu= in this

reqgard is, therefore, answvered accerdingly.

16. For all the aforesaid reascons and in view of our conclusicns
that the applicants herein are not entitled to get re-fixaticn of
their pay in the higher scélg on the bkbasis <f the order dated
12.1.1995 (Annxz.A/1); the oAz filed by the applicants herein are
withzut any substance and are hereby rejected with n: srder as to

costs. A 2opy of this order be placed in each «f the 0As.

(ﬁ KB ”‘\QL_//A

(Rafan Prakash)

Judicial Memhker ) Administrative Member




