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JAIPUR BENCH, JAIPUR 
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T.A. No. 42 3/96 
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Kamla (Smt) and others 
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DATE OF DECISION 9.1::.1997 

Petitioner ----------------------------

f.lr ._ V. P. f1i!:.hra 

Versus 

Advocate for the Petitiooer (s) 

Union of In:i ia & Ors. ________ Respondent 

I1.._r-"-'. ~=$1_n...._i==s=h._.____:Bh~a_,nd~~_,r,_,i"'--------------Advoca tc for the Respondent ( s) 

CORAM t 

i. Whether Reporters of loc~d p3pet's may be allowed to s"e thc. Judgement ? 

'-{_ To bo referred to tho Reporter or not 1 'fR·1 
c.{ Whctfler th~ir LorJships wish to ~ee th~ fair copy of the Judgement? }-CJ 

4. Wh~Jtbtr it Dl3t}ds to be cir~uhted to other Benche3 of the Tribunal ? 

Q~Cl 
(Ratant~·akash 
Judicia 1 Hember 

,_/' 

T 

(o. P.Sharma) 

Administrative Member 
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Il~ THE CEN"ffi.AL ADHINISIRA·riVE 'l'RI.BiJl~L: .JA.IPl.F~ BEllCii: JAIPlR. 

Date of order :_ ..... ~_.J_J,_. q""2 __ • 

o.A. No ,392/9.6. 

1. Kamla (Smt), Wjo Lat.; Chhotelal, Cleaner Muccadam, 
Loco Shed, Kota, Resident of Sunder Nagar, 
Loco Colony Ke P=t.s (Ne3r Loco Colc.ny) Kot-'9. Jn. 

2. Raj u S/o late Chhotelal, aged 17 ye:ars (Minor) 
Through hi~ mother as Guardia~), Kamla Csmt) 
\"-l/o Chhotelal, Sunder 1-bgar, L'lle::tr Loco Colony, 
Kota. 

3. Ghanshyarn S/o l3te Chhotelal, ::t.ged. 15 l~arE' (Minor) 
Thr01.1gh hiS mother as Guard ian, K:'iml::t (Smt) Wjo Ls.te 
Chhotelal, Sun..ier Nagar, Near Loco Colony, Kota Jn. 

: ApPlicants 

Versus 

1. Union of India through General l'Bnager. 
Western RailWay, Muznbai - 20. 

2. DiT:ision'il Raih,ay M:tn3ger 1 Western F.ailway, 
Kota Jn. 

3. Senior Divisional Mech. Engineer, 
In the office of Di via ional Rail\>.•·3y Z.t:tnager, 
Western Railt>7ay, Kota Jn, 

: Respondents. 

~No, 423/199~ 

Chirr•3n L:il Hishr:i S/o Krip3 Ram, -::tged. 62 years, 
P-etd. Cle:a ner Muccadam, V.i. Rly., Kcta, H. No. 782, 
Ward No.5, Kherli .Phatak, Kota. • 

: Applicant 

Versus 

1. Union of India through General Manager, 
Wee tern P.a il way, Churc hg:l te, l-i1.1rrb:'i i-:! 0. 

2. Division:tl P.ailway Manager, vl. Railway, 
Kota. 

3. Senior Divis-ional Mechanical Eng i~er, 
In the Office of Dhrision:il Rail\·iay Minager. 
Western Railway, Kota, 

: Respondents 

o.A. ~ 424/199§. 

Gyan Chand S/o Sh. Sur::tjb3-li, aged 65 year~, Retd. 
Cle::tner l11.Icc·:..aarn, \i. Rly. , Kota, Gan:'f.hi ~..olony, 
K~ri .B:ivdi, Kota Jurction. 

: Applicant 
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Versus 

1. Union of India 1 through General ~nager, 
\'lestern Rail\'lay, Churchgate, MumlY-li-10, 

2 ~ Divisional Rail\·Jay l~nager, \'~. Railway, 
Kota. 

3. Senior Divisional ~~chanica! Engineer, 
In the office of Divis iorJ3.1 R3.ihJ·3.y .M3.nager, 
Western Railway, Kota. 

: Respondents 

~A. ~~.425/1996 

' 
t-1icheal S/o Bogla, aged 65 ye=.rs, Retd. 
Cleaner Muccadam, \"1, Rly., Kota, H.l~o.10, 
Bapu Colony, Kota Junction. 

: Applicant 

Versus 

1. Union of India through Genera 1 M:1 nager, 
We£terr) R.ailwa y, Churchgats, Mumb'=i i-2 o. 

2. Divisional R ailv1·3.y Manager, W. R'~ ih1a y, 
Kota. 

3. Senior Divisional Mechanical Engineer,· 
In the Office of Divisional P.ail\·Jay .t-1'1nager, 
\iestern Railt·Jay, Kota. 

: Res porrlent.s 

g,A, No,426/1996 

Kailash Chan:i, ·3ged 62 years, S/o Shri Vijay 
Ram, Re:td. Cle·:iner Mi.lccadam, \i, P.ly., Kota 
House No,362, Saraswati Bhawan, Near Gurunank 
Dispensary, Kota Junction. 

: Applicant 

Versus 

1. Union of. In:iia through General Manager, 
Western RailWay, Churchgate, Mumb3i-20, 

2. Divisional Rail\-Jay N:ana.ger, vl. R:=tib1ay, 
Kota, 

3. Senior Divis 1on3.l Hechanical Engineer, 
In the: office c.f Divis ion~ 1 Rail\'Ja y t-anager, 
Western RailWay, Kota, 

: Respondents 

••• 

Mr. V.P,Nishra, ccmnsel for the: a.~lic=-nts 
.t-1r. 1-i'inieh Bhanj:3.ri, counsel for tho:- reE_pon1ents 

-~ -- --
~--- -
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HON' BLE Srmi O.P • .3.HAH.i:1A, MENBER (ADHINIC.TRATIVE) 
HON' BLE SHF:.I RA.·I'AN fRA.Kf..SH, l·lEHBEP. (JIJ:JICIAL) 

0 R D E R 

(PER HGU' BLE .S~J~ATAH FP)\l.J'..SH, HEHBER (Ji..DICIAL) 

The ~foresa id applications filej by the Legal 

P.epresent·'3.tives of the dece?.sed P.a11way employee Shri 

f.Hche:al ·3nd l:ail:!sh Ch~nd re:spectively unier Section 19 

of the Adminic.trati ve Tribun'3.ls' Act, 1985 are being 

disr:.oEed of b~~ a common ordsr in •1ie-vJ .:.f the: facts :tnd 

the reliefs cla irr!E:d therein bein;J s imil3r. 

lk •• 39:::j96; have: sought tho:: follo"-'ing reliefs)­
J 

i) That the respOndents be: .jirected t•.) assign t.:• the 

appl icante th•:: sc=tle •:Jf Rs. 950-1!:.00 (F:P) and t·=' 
re-fix his J;r:ty in th~ afores::tid scale a2' haE. been 

d·:•nE: in the: C·3se .;:.f Cle::tnsr Hucc::tdams •Jide ord.::r 

dated 12.1.1995 (Annx.A-1); 

ii) The re:spon:len-ts ma:z· further be din:~cte.j to ext-=:nd 

to the ·3ppli.c::tnts ·311 c.)ns.squential bE:n.z:fits lil:e 

re..risi . .)n of r:-ension, D.C.P .• G., ·~tc., as 9iv~n to 

the P·~rsons referred in the af,:-.re~ . .:tid rJDjer d:tted 

1:::.1.1995 :tlon;r.vith th-=- pS.ym=nt of ·'=Lrre=>r;3 •:·f 

po=nsion 1 ray etc., with interest. 

In the o.A. filed _~:.~T Smt. :t:2.ml·~ and. others; 3 direction 

h3s been sought 'ig3.inst the r-sSIY.>ndent~ t..) confer the 

•• /4 
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as haa been don~ in the case of Cl~aner Mucc3dams vid~ order 

(Ann:-: .A/1) for 

\·lith .::.ther t.enefi ts aa exten·:led t·:· the pers.:.na in .~nne:·:ure 

A/1. Th8se ap~licante have also claimed the 3rrears of pay, 

on the arrears. 

3. Facts which are not largely in diapute are that the 

appli.::anta in the .:.th8r C•~~-s 1.•~. fil·=d J:.-:/ ·~himan Lal, Gyan 

C:hand, Mi.::heal and r.:d.lash Chand; W•?re e.:;t·vin·;J aa Cle::tnet· 

Muc.::3dam in Lo.::oehed, r~ta of the resp~ndent department. The 

servi·::~ .:·n -:27.11.19:37. Other emr:.l·=·YE:·~-= S,'Shri Chiman Lal, 

G73n Ch3nd, Micheal and ~ailash Chand retir~d on 30.11.1992, 

30.7.1987 and The 

famil7 as 

c subject l"E:ViSi·:·n time. F.~st 

applicants in other OAs hav~ te~n getting pension every 

relief as admissible from tim~ to time. 

Senior Divisional Mechanical Engineer, ~ota by his order 

~·· 
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1500 (RP) up0n s1x Cleaner Muccadams (eimilar to the applicants) 

and re-fixed them in revised s~ale retrospectively \v.e.f. 

27 .9.1~8f:. wti.:. retired frcm L•:.c.:. Shed •3angapur ~~ity in the same 

Railway Div1isi.:.n. This corder, a.::.::.:.rding t·:• the appli·::ants, has 

been iesued in put·su.:tnce ·=·f a •::·:.mm.:.n judgment .:.f this Tribunal 

dated 30. :1. E•:::•3 in •=•. A. llo:·. 1G.5.::J .'.::•~ and .J5 .=:,':37, tit 1 ed Ramj i Lal 

and-0there-vs~- Union-of India-and-0thers. It is thegrievance of 

the appli.::ants that •X·nee.:yuent upon the .:.rder dated 1:::!.1.1995 

(Ann:-: .A/1); p.ers.:.ns named therein have t.een •::.:mferred the ecale 

of Rs. ~60-.J00.'950-1.500(RP); and their pay has also been re-fixed 

\vith all cc.nsequential benefits of upward revisi·:•n -:•f their 

pension etc. These pereons, according to the applicants, are 

being treated as Grou~ ·~· employees and have become entitled to 

2 sets ofpoet-retirement passee as admissible to Grour 'C' 

employees. No sooner the applicante came to know that the Cleaner 

Mu•::cadams of Ganga pur (::i ty Loco 3hed have been assigned the 

aforesaid scale of Rs. 950-1500fRP) and their pay has also been 

re-fixed followed by a revision in pension and other postretiral 

benefits, ea.::h of them submitted representati.:·n ·=·n 1.5.ll.E•95 

(Ann:-: •. 11, 1 ~) tc. resp.:.ndent H.:·.~ o:::laiming similar benefits, they 

being eimilarly placed as the Cleaner Muccadams of Gangapur ~ity 

Loc·:· Shed. They als.:• sut.mitt'ed reminders t·=· the respondents dated 

been re•::eh·ed in the negative, they ha7e now appr.:.ached this 

Tribunal to claim the aforesaid reli~fs • 

.5. The resp:-·ndente have .:.pp.:.sed these apr.l i cat i .:-.ns by fi 1 ing 

written replies to which rej.:.inders have als·:· been filed by the 

applicants. The re::q:· • .:·ndents have raieed a prelimin.~ry ·=·bj<:.::tion 

regarding limitation and have also contested the applicati~ns on 

merits. The stand of the resp0ndente has been that the appli~3nts 

/ be"}.:.nq t.:. a different •::ateg·:·ry ;:,f Clearner Mu.::cadams as they are L/ -
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w·:·rl:'ing in Lc·c·:· 8hed, whereas, the .:.th19r Cleaner Muccadame wh·~ 

have bl9en given beriefits: were working in the Carriage ~ Traffic 

Department wherf9 the duties are quite different than the Cleaner 

Muccadams in the Loco Shed. The Cleanf9r Muccadams of Carriage and 

Traffic Departments have bel9n given the pay scale 0f Rs. ~60-400 

( -~:::- 1~:::--) ='-·IJ- _,1_1(_) •:·nly in pureuance of Railway Board's letter dated 

29.7~1983 by which thl9 applicants in these applicati~ns are not 

covered. It has als0 been averred that the benefits were gi7en to 

-:../ J 
·-. thea~,r.:·licants in •)A l'l·:'·.lC,:.·~•,'S,:: and -15~,,'37: relied ur:.c·n t.y the 

present appli.::ants: o:·nly frc•m the period 0ne yf9ar pri.:·r t•:· the 

filing of the OAs and there was no questi~n of giving any benefit 

of pr.:.m.:otic.n etc. It has als.:' been denied that the benefits · 

v1ere all•:>\ved to:· th.:·se \·lho \vere discharging the same duties as v1as 

discharged by the applicants herf9in. The respondents have, 

thl9refore, urged that these applications deserve rejection~ 

f:.. We heard the learned c.:.unsel f.:n· the applicants ::.hri V .P. 

Mi shra and Shr i Man ish Bhandari for t'he respondents at great 

length and have examined the record in great detail. 

7. The only points for determination in these applications 

are:-

"i} Whether the applicants herein are als·=· entitled to get re-

fixation of their pay in the higher scale and consequential 

revie.ion .:,f retiral benefite whh:h has been conferred up.:·n 

of the order dated 1~.1.1905 (Annx.A.Il) ? 

i i) Whethet· the ap~_:·l i cat i·:·ne filed by the applicants are barred 

by limitation ?" 

8. It has teen ·Jehement ly argued eon behalf .:·f the applicants 

----------
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that teing similarly situated employees ae were the Cleaner 

Mu~cadams of Gangapur City Lo~o 2hed: they are also entitled to 

similar treatment in regard t•:'· scale .::,f pay, pensi.:•n and other 

consequential benefits. Denial of the same treatment and the pay 

scale et.::., am•Junts t·=· h.:.etile discrimin:l.ti.:·n l:·.etween pers.:ms 

belonging to the same ~lass sin~e the Cleaner Mu~cadams of 

Gangapur City have teen treated as 'C' Group employees getting 

,./ tH·:· eete .:·f p.:.st-retiral pasees in a calander ye:l.r al•:•ng\vit~ 
'-.._, 

thebenefits flowing from higher scale of p:!.y cf Re. 9~0-1500(RP): 

whereas the 3.ppli·:::ants :l.re being treated as 'D' Grr:.up empl.:.yees 

getting only one set of post-retiral p3.sses in two yeare Hith a 

lcMer ecale of pay et.:::. It has ale·:· been ur9ed that in the 

above, this Tribunal Hhile relying upon on an earlier judgment of 

the Central Administt·ative Tribunal Ah~edab:l.d Bench, titled 

Jet ha- Bhai ·· Dhan Bhai ·and ·=•ther=- - Vs. ·· Uni.:.n ·· .:::, f- India·- and· .:.t hers, 

A7'R lSJ:;.::-(Z)--·~AT-:;::73 and having held that the t\v•:· ,:::ateoJC·ries .:.f 
Y"" 
emplc•yees had since been perf.::,rming the same type .:,f dutiee were 

entitled to equal pay for equal work; the applicante being 

c"~ similarly t=·la.:::ed Cleaner Mu.:::.:::adame in the same ·:livisj.:.n ·:·f the 
)\ 

respondent Railways ~ould not te discriminated. It hae been aleo 

et t·ene.::.usly argued that the judgments of the Tribunal referred 

to above being declaratory in nature: are judgments in rem and'as 

su·:::h the appli·:::ante are als:. entitled to::. the same t.enefits. 

Denial of it would be unjuet, unfair, unreasonable, without any 

ratio:.nale :l.nd vio:•lative O:•f Article:::~,- C•f the C.:.nstituti.:.n •:Jf 

India. 

~~. •:On the p.:.int .:.f limitati.:.n, it h:1sbeen ar9ued by the learned 

couneel that n•:. E•X·net· they .:::ame t.:. · l:nNv ·=·f the o:.rder dated 

. (Ann:·:.A,'l), they made rept·esen tat i.:.ns the 
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reep.:.ndent s and the reepr:··ndent s having reje.:::ted their 

repeesentati.:.n::. vide letter dated :;.7.E1 :";tt~ (Anm~ •. ~,'.:.), they 

have filed these \·li thin time and that the 

applications .::ann·:•t t.e held ae barred by 1 imitat ic·n. In supp.:•rt 

of his arguments, the learned .:::.:.un:=el f·:::·r the appl i .::ants has 

cited a number of authorities. 

10. On the .:.:.nt rary, it has been argued by the learned .::.:.unsel 

for the reepondents that theee applicants though Cleaner 

Muccadams working in the Locoshed at Kota and stand ~n the eame 

focting to the Cleaner Muccadams whc were given tenefite of 

higher pay fixation by this Tribunal in earlier OAs on the baeis 

of the judgment of Ahmedabad Bench of the Central Administrative 

Tribunal in the .:::aee ·:·f JetlB Bai [•han Bai and .:.thers (supra), 

yet they were given this benefit on the finding of the Ahmedabad 

Bench to the effect that they cannot be discriminated with 

Cleaner Muccadams working in the Carriage and Traffic Department. 

The argument ie that while disposing the OA in the case of Jetha 

Bai Dhan Bai and others, Ahmedabad Bench of the Tribunal finding 

that the reet=·C·ndent (i.e. Ra i hvays) having failed t•:'l place the 

f'.J, relevant and .:::.:.mplete material ·:·n the cc.ntr.:.verey c,f equating 

Cleaner Muccadams working in the Locoehed with others working in 

Carriage and Traffi•:: Department, it wae held that the Cleaner 

Mu.::cadams \v.:rl:ing in the L.::.c.:.shed and dis•::harging theil· duties 

accordingly ~annat be denied similar benefits as were made 

available to Cleaner Muc.::adame of the Carriage and Traffic 

Department. It has, therefore, been urged by the learned counsel 

fr:.r the respc.ndents that the dire.:::tic·n 9iuen by the Admedabad 

Ben.:::h .:::.f the Tribunal tc. the resp.:.ndents therein v1as simply t·~ 

c.::.nsider the petiti.:mers' claim by treatin9 the plaint in their 

case as their repre.sentat i.:me and examine the re.::J:uirement .;:,f 
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seniority and passing of the prescribed Trade Test, if necessary.' 

It has, therefcre, been urged by the learned counsel that there 

has been a mistake offa~t in the deci~i0n given by this bench of 

the Tribunal in I)As N;)s. 1(•5·.:• 'S•.:.: and -!5.:: ·.97 because >:·f the 

reliance on decision of the Ahmedabad Bench and that the 

applicants in the present OAs cann•:'tt stal:e their claim on the 

basis of the aforesaid decisions. Another argument of the learned 

counsel f·:-·r the respondents has been that the judgments of this 

Tribunal and the Ahm~dabad 'Bench uf the Tribunal in the ·cases 

rei ied upon by the .:~ppl icant s are n·:ot judgments in rem and are 

judgments in pers.:-.nam and that they cannot get any benefit. on 

their basis. 

11. On the point of limitation, it has been urged by the learned 

counsel for the respondents that these applications are tarred by 

limitation as the applicants herein are claiming higher pay from 

the year 1986, whereas, the limitation for filing the application 

is one year fr,:.m the date ') f ac.:::rual ,:. f •::a use of a·:t L:.n. A 

refusal by the resp•:•ndents in E•:.r:. would not give the applicants 

a fresh cause of action and that the applications deserve 

rejection on this gr0und also •. 

12. We have given anxious thought to the above arguments 

addressed by learned counsel for both the sides and · have 

c.3re fully g::.ne thrc·ugh the judgment .:. f .n.hmedabacl Ben.:h . .:. f the 

Tribunal in Jetha Bai Dhan Bhai and others (supra) and the 

de.:isi·:-·ns delivered by this Tribunal in GAs Nos. 1059,'S•.:.: and 

452/87. 

13. In the jud.~ment of this Tribunal in •)A n.: .• l•):,·~·,'<::•.:.: and •JA 

Ho.45~.'87 Ramji Lal and others Vs. U0I & Ors., decided on 

r-----
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2.0.9.199?. it is .:.bserved that the respondents did nc.t put in 

appearan·~e and that the .:.rder h38 been passed by the Tribunal 

relying upon Para 7 of the judgment of the Ahmedabad Bench of the 

Tribunal in the case .:,f E'.hri ,Jetha Bai Dhan Bai and others 

(supra). In the der::iE.i':'n given in Jetha Bai Dhan Pai 's case: 

Ahmedabad Pen~h of the Tribunal relying upon the Memorandum dated 

docu~ents t0 show that the petitioners therein or any one of them 

v1ere c.ffet·ed Trade Test ae re·:JU ired by the Mern :.randurn dated 

29.3.1979 and also that they had expressed unwillingnese thereto: 

the Bench held that there being inconsistency in the pleadings of 

the respondent-Railways as alSC• the attitude of the 

reepondents deliberately or 0therwiee failing to place the 

relevant and material evidence before it and also observing as 

to how the dutiee of the ~leaner Muccadams working in the 

Lc .. ::.:.ehed and Carriage and Traffic Department rna t er ially differ: 

gave a directi0n to the respondents to consider the claim of the 

petitioners in the plaint therein ae. rer,.re::.entati·:·ne. and after 

e:-:.3rninin9 the requirement ·=·f the eeni·:ot·ity and pae.sing c.f the 

pres•::ribed Trade Test acc.:•rd.tJthem the t.enefi t .:.f Revised Pay 
-~ 

Scale by offering them the said Trade Test aE envisaged in 

Mem.:.randurn dated :=::·:•.3.1079: if ne.::eseary. It is, thue., evident 

that the de.::i.=i.:.n .:.f .Zi.hmedabad Een.::h of the TI:-ibunal has been 

given in the absen.::e o:·f relevant material and eviden.::e in the 

matter regarding the d i s t i n c t i .:. n l:.etween the dutiee and 

th.:-.se \vC·rl:ing in Carriage and Traffir:: Department as has teen 

p.:.int ed ·:m t by the resp.:.ndent e in the present C•As. It is the 

clear etand c.f the reep·:·ndents in the rreeent •)Ae that it \vas 

c.nJ.y in ac•::•:.rdan.::e with Board's letter dated .::S•. 7. E•83 that the 

Cleaner Mu.::.::adarns .:of Carriage and Tra ffi .:::: Der,.a rtmen t \vere given 

- -=--=- -- --·· ... ~-_.,..-~ 
.._--------~·---·-~ .. 
~ --- - ,- -



. ~ 

11 

the Pay Scale of Rs. ~~:.0-400 (~'~·0-1500), the duties o:.f the two 

categ0ries of the Cleaner Mu~cadams being quite different. Even 

fr.:.m the .:.rder da t eel 1:::: .1. E'~'5 (Ann:·:. A/ 1) relied up.:·n t.y the 

respondents: it does not appear that the Cleaner Muc~adams 

\•K•rking in the L•:.i:::oshed \vere given the benefit of higher ·pay 

ecale equating them with Cleaner Muccadams of Carriage and 

Traffic Department. Instead: the ·:'lrder dated l::::.l.E195 has simply 

allotted the hihger pay ecale in compliance of the judgment 

case .:.f Shri Ramj i · Lal and •:'It hers (supra). It is thus apr:·arent 

that a mistal:e has •:::rept in the .:·rder dated 1~.1.1995 (Ann:-:.11, 11) 

t.e.:::au:=e .:.f the de.:::isi.:.n .:.f thie Tribunal in OAs N•:.. 1059,'9:::: and 

4~·::, 1 87 (supra) whi·:::h in turn has relied upc.n the judo;Jment .:,f 

Ahmedabad Bench of the Tribunal in Jetha Bai Dhan Pai'scase. As 

stated above, even in the direction given by the Ahmedabad Bench 

c.f the Tribunal it has been made .:lear that the resp.:.ndents 

Raihmye \vould e:·:amine the re.~uirement c·f seni·:.ri ty and p3.ssing 

of the prescribed Trade Test required under the Memorandum dated 

29 • .?..197~' t,ef.:.re all·:·ting them the hi9her pay scale t.:. Clearner 

Muccadams working in the Carriage and Traffic Department. No 

relief has been granted etraightaway. We, therefore, are of the 

opinion that the stand taken by the respondents in the preaentOAs 

c.q-,;:•'h1 great wei9ht. In the absence C·f any c.:.mparati7e •:letails .:.f 
~··· 

the nature of w.:rl: and duties die·:::haro;Jed ty the Cleaner Mu:::.:::adams 

in the Loc•Jshed and thc•se w.:.rl:ing in the Carriage and Traffic 

Department and in view of Railway Board letter dated ::::9.7.1923, 

it cannot te held that both the categories of Cleaner Muccadams 

perfc.rmed same wc·rl: and dis.:::harged similar duties. They cann.Jt 

etake a claim of higher pay fixation which has teen made 

available to:· the Cleaner Muccadame w.:,r}:ing in the Carriage and 

Traffic Department o:•n the basis of Rail\·1ay B·:•ard's letter dated 

29.7.1983. 

r--·- - --- ------ -------
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14. On the reliance placed by the learned ccunsel for the 

applicants on the decisions of A~~.-~hanna and-0thers~Vs.-Union 

of-India-an~-others,-ATR-1988-(~}-CAT-§12 and Jai Fal·and others 

the argument that the applicants being similarly placed emrloyees 

ae those covered under the decisions of this Tribunal and 

Ahmedabad Ben.::h ~·f the Tribunal; it is suffice t.:. menti.:.n th3.t 

the applicants in the present OAs have not placed any data 

whatec.ever as t•:. exhibit that the ,.,.::.rJ: and nature .:,f dutiee .:.f 

~leaner Mu.::.:::adams in the L.:.(:.:.shecl and the Cleaner Mu·:::caclams in 

the Carriage and Traffic Department are eimilar and that on that 

basis the applicants are entitled to claim the reliefs asted for 

in these applic3tions. The reepondente stand has been coneistent 

as •:.bserved ab.::-.ve, that the nature .:,f wo:.rl: and duties .:.f t\vo 

categories .:• f emplcyees are entirely dis t in.:::t and their avenues 

of further benefits are guided by different sets of rules, 

regulations and statutory orders. The applicants, therefore, 

cannot tate any advantage of the aforesaid decisions. Moreover, 

it is als.:. the settled p.:.si ti·:·n that any mistaJ:e which creeps 

into an 3dministrative order can always be rectified by the 

c.:.mpet ent au th.:.r i ty and need n.:.t be fc.ll.:.wed necessar i 1 y as a 

pre•:::edent. Similar is the r: .. :.sition .:.f la\-1 with re·jard 1.:.:· the 

decisions which are rendered on the basis of insufficient 

evidence or incorrect facts • Even Hon'ble the Supreme Court in 

(se) has held that a mietate committed in an earlier case cannot 

be a ground,for repeating the same mistate. In the case of 8iV.K • 

• 
~3idu-Vs. Union-of India, 1~ ATC 5~~, a Full Eench of the 

Tribunal has held that if an earlier case is decided wrongly, its 

tenefit cann0t be extended t0 other similarly situated employees. 

In the instant applicatic.ns alec.; \vhat the appli·:::ante here are 

claiming is that they want t(. r:·eq:.etuate the mistaJ:e \vhi.:::h has 
~-

r 
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crept int·=' the .:.rdee dated 1::.1.19';1 ~· (Ann:-:.A/1) ·=·n the basis •)f 

decisions of Ahmedabad Bench Gf the Tribunal and of this 

Tribunal. 

15. Al tho:.ugh respondents have raised the plea .:•f bar ·:·f 

limitation of the applications filed by these applicants, but in 

the f.3cts and circumst.3nces Gf thes.e o:::ases and finding that the 

OAs were admitted :on 10.1~.1006 and the respondents have' finally 

reje.:::ted their represent at i.:.ns order dated 

(Annx.A/5), we are of the 0pinion that these applications cannot 

be summarily reje .. :::ted t:"•n the plea o:·f limitation raised by the 

respondents. The judgments relied upon by the learned counsel far 

the appl1cants in support of his argument that the applications 

are n.:.t barred t.y limitati.:.n, therefore, need n•:· detailed 

dis·:::ussic.n. We hold that the applir::ati.:·ns file·d by the appli.:::ants 

are within time and they .::ann.:.t be reje.::~ted primarily .:.n the 

t.asis of they being barred t.y limitati.:•n. The issue in this 

r~gard is, therefoee, answered accordingly. 

16. For all the aforesaid eeasone and in view of our .:::onclusions 

t..r that the appli.:::ants herein are not entitled tt:", 9et re-fix.3ticn of 

their pay in the higher scale .:on the basis ·:.f the ·=·rder dated 

12.1.1905 (Annx.A/1); the ·:>As filed by the appli.:::ants herein are 

without any substance and are hereby rejected with no oeder as to 

costs. A copy of thie order be placed in each of the OAs. 

. ~ .. 

~'t13/1t ---~ 
(Fatan Prakash) ( o. p .GaJ:.) 
Judicial Member Administrative Member 


