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Ill THE CEUTRAL AI,MilliSTF:ATIVE TPIETJllAL, 

JAIPUR BENCH, JAIPUR 

Date of order: 28-10-1996 

OA Nc .• 4~~/1996 

Uanoo Ram Sharma •• Applicant 

Versus 

Union of India and Ors. 

Mr. V.P.Mishra, counsel for the applicant 

CORAM: 

Hon'ble Mr. O.P.Sharma, Administrative Member 

ORDER 

Per Hon'ble Mr. O.P.Sharma, Adminiatrative Member 

(Ann.A6~ by which persons other than the applicant were 

~laced on the select panel for the fGSt of C.T.I. scale 

Ra. ~000-3~000 (RP) on a provisi·)nal bas1a, may be 

quashed. He has further ~ray~d that consequent on 

the post of CTI, which W32 held b7 him on adhoc basis, 

may deemed to have been holding the 3fores~id post 

continousl7 until/ replaced by a candidate selected in 3 

applicant, are that after he was appointed in the 

Railways as Tictet Collector on 6.1~.1968, he got 

subatantivel7 to the post of Travelling Tictet Inspector 

Olrf 
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ad h.: .. :: b.:tSlS t·=· tl~ t: .. :~t C•f CTI 2.::al.;. P.s. ::::ooo-3::::oo on 
.r\1 . 

17.5.1996, in 
"' 

# ,_ 
~ his t;Jl·n :tS t= -:r e ·=: n i ·:. r it ~l ~nd 

out of which, accard1ng to th~ applic~nt, an~ b~lange to 

SC and an-: to ST. The applicant's nam~ is nat includ~d 

filE-d an OA, No. 89/95 ch3llenging an earlier sele2tion 

f•:OL" the ·=·f CTI \·ll-ten the at:·pli.::ant 

pr.:.rnc.ted as CTI. 

3. Th·=: 3.Pt=·li.:::ant's case is th~t th~ filin9 .:.f the 

W-:stern Failway 3.nd the Sr. 

Divisional Camm~rcial Man3.t]er, Western Failwa7, Kata 9nd 

as ~ result thereof, th~ applic~nt has b~en declar~d aa 

the second time, although the ~pplic9nt has unblemished 

career without an7 adv-:rs~ confidenti~l report. The 

selection panE-l 2ompr1sed of 3 memb~rs and aut of theee 

":• -· -. the mernbet·s, 

inclusion of the members of the reserved communit7 

the bia2 of the memb-:r of the sele2tion 

committee. The applic3.nt has be~n r~verted from the ~oat 

C·f CTI -"" \..J.L 

candid3.tes included in the select panel vide Ann.A6 

dated 16th July, 1996. 
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applio::3.nt atat~d that the seni.:.rit~· list .:.n \·lhi.::h the 

of eligibility list for promotion to the post of CTI is 

itself erroneous in asrnu~has it joes not tak~ into 

ac~ount the Hon'ble Supreme Cou~t's judgm~nt in the ~3s~ 

of Ajit Sin-;:Jh Januj::~ and C•L·a. V.:;, 
~. 

0 r a • , 1 SJ 9 6 ( ::. ) S L F: 7 1 • A .::: .::: ·=· r d i n 9 t .:. t h i s j u d ·;! m ~~ n t a n d 

and th•3: 

promoted. list 

vf CTI is i ts•::l f eLTO:•ne·:.ue.. 'I'h·?re fc.r~, 
· ~tl.-1 · 

made g;;- cl'e·::l a red v id·~ t.:. him th.:.- select ion 
~ 

Ann • .a . .:. dated 16th July, iz it-=·~lf vitiated. 

the so ~alled selected candidatee have been wrongly 

included in th.:.- panel at Ann.A6, the 3ppli~3nt cannot be 

shvwn in the select list Ann.A6 and th~refare, the 
~ 

""' n:version is b.3.d g l:n..r. 
h 

5. On the earlier occasion on 19.8.1996 when the 

applicant, it was point~d out to him that Pule 18(v)(b) 

1SJ68 t=·t··:·v idea fvr ::q;· I="~ a 1 be i n·J pref~L·r.::d a.Ja inst an 

order reverting a rail'1.·1a7 ·~mpl o~r~e C• f f i o::: i 3 t i rt•;J in a 

higher a~rvice, grade or post to a lower service, grade 

c.:.unsel fvt· th~ ar>t=·li.:::anl::. h3d und~rtal:~n t.:, study th·~ 

rules in thia r•::gar.] ancl to:· address ue ·=·n tho:- eubj.:-ct. 

OJ 



Today he address~d us on this point. He stated th9t this 

rule ia applicable onl7 where promotion has been granted 

en subetsntive basis and not on adho~ basi2. Onl7 where 

and has therefore acquired a prescriptive right to hold 

against an order reverting him to a lower post. As far 

Hon'ble Supreme Court in S3tp91 and Others Ve. State of 

H~ryana and othere, (1095) ~9 ATC ~08, wherein the 

selection in th9t ca2e was quashed in view of the 

wherein selection of a particular candidate was held to 

be patentl:-/ Y.Jr·:·n·J and it v.1as quashed J:,.:.:aus.: irre . .Jular 

Finall7, he cited before us ~ judgment of the C~lcutt3 

Bench .:,f the TL· ibunal in S~nt i na th E..:.e.e :tnd Ore. Va. 

ATC .591 I 

Reliance in this judgment waa placed on the judgment of 

the Hon'ble Supreme Court in R.~.S3bharw3l Vs. Union of 

India, I-le a.j,Jed 

- ~--------------
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him on adhoc basis. 

6. We hav·~ the 

as aleo the judgmente cited before us. 

7. The applicant's main ground is that eince the 

s.;.niorit:'l list the eligibility liet for 

that in thie OA, the at=·t=·li·:ant hae n.:.t aal:ed f.:.r an:/ 

Theae 

filin9 )-.. -'..! 

ag3inat an order b7 which he has reverted while 

penalt7. It is not in dispute that the reveraion of the 

applic~nt is not as a measure of penalty but it ha2 been 

Ann.Al can replace the applicant or other .similarly 

ap~ointed adhoc candidatee. The agrument of the le3rned 

only where promotion has been made on a substantive 

basis has no force. Th applicant can ra1ae all the 

grounds relating to hie grievance in tint 

required t.:· his 

including the ground that the seniority list on the 

basis of which the eligibility list has been prep3red is 



under the rules and it 1e the dut7 of tho::- applic3nt to 

avail himself of the remedy before approaching the 

Tribunal. We have carefully considered the ratio of the 

various judgments cited bo::-for~ ua. As far as the 

judgment in the case of Ajit Singh Januja is conco::-rned, 

the applicant has himself not pr37ed for revision of the 

seniority li~t in the instant case. 

the question of quashing of selection on the ground th3t 

there was an illegalit7 in the proce2a of selo::-ction. The 

fot· the post of CTI \ver·~ in•:lud·~d in the e.ele•:t t=·anel 

vide Ann.A6 d3ted 16th Jul7, 96, the applicant has been 

replaced b7 one of the selected candidates. This is 

clear from i t~rr. ~. ·=·f the ro::-lief clause of the 

application. Therefore, in the circumstances, he is 

.3dmiss ion. 

0 (o.P.~la-rnl.> 
Judicial Member 

Administrative Member 


