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IlJ THE CElJTRAL ADMilliSTPATIVE TEIE.UllAL JlUPUP BEUCH, J_1HPUP. 

0. A. No. 406/~J\S Da i: a .:, f C• 1· dar : 9 • 1 0 • l 9 9 6 

Vinod Kumar Gupta }l.pplic::ant 

Vs. 

Union of India & Ors 

M t· • V • F • M i s h r c.. Counsel for applicant 

Mr.Manish Bhandari 

Mr.S.I~uma;_· Counsal for privat6 r~spondants 

CORAM: 

Hon'bl~ Mr.O.P.Sharma, Administrativ~ M~mber 

Hon • bla M1:. Ra tan PraJ:ash, ,Judi c::~ i.=,l M.~mber 

PER HOH'BLE MF:.C•.P.SI-IAEMA, A[•~1II1I~.TP!-\TIVE ~1EMBEP. 

Tribunals Act, 1985, Shri Vinod ru~~~ Gupta has prayed that the 

c,f f i cia l ras t: .. :.nd.~n t s J:,.=: parm.=tnant ly 1-.~s t L" a i n·~d frc.tr1 r :::vising 

th~ s~niority of the applicant to his detriment and vis-a-vis 

impugned order dated ~7.5.96 (Ann:·:. All) . T ·­-'- 1e further praved 

that order dated ~7.5.96 ba quashad and the applicant be 

declared s~nior to respondents Uos.3 & 4 as p=r the s~niority 

position dated ~1.6.95 (Ann~~AlO). 

3.6.1~~~:.:. and thera~ft·~r pr.:•fil•:>l:·=d to th·~ r .. :.st .:.£Senior Goods 

Comme1:c ial I nspecto1· (JIJ~MI) F.e.l400-:2300 (PP) on 

23.5.198~ ori ad hoc bas1s. On passing the selection test, the 

applicant was placed on the panel for the poet of ACMI by order 

was fuctha1· pl··:.moted to the post c:·f CMI e.cale 1600-~660 (PP) 
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vide ( A-- 1· •• 1.1." ) ~ _ L 1 l -·· • __ ._, • ThE: o.pplica.nt had 

cont inu.=d c•n tha ~_: .. :.st c:.f CMI .sc.:tl~ l-100-.2300 .:,n ad hoc baa is 

for 9 7ears due to administrative delay in finaliaing the 

sele.::::tion. p,=sr:·ond·=-nts lJ.: . .=.3 s., -1, S/Shi·i .1\nupam Mishra and 

(They •;] r) t nE· d i ·:a 11 'l by g.:tting 

were detailed for practical training but the7 WE:r.: to be 

aseigned 2enio~ity on th~ po2t of ACMI only on succeaaful 

of train in·~ ( 'A )" )" ..• " •::) ~- 1 1 ~·· • J.'-l:; dated 13.12.92 a.nd 

Annx.A9(A) " n 1 r1 .:, --. ) -'-• ___ ._. . Peapondents Nos.3 and ~ wE:re 

app·:·inted as cru s·::::ale Ps.l-100-.2300 (Pl?) after pa.asing the 

training on ~1.9.94 vide order dated 3 • .2.95 (Annx.A3). By the 

s3me order, the applicant was further promoted aubatantively to 

the post of CMI scale Ra.l600-2660. 

thereafter issued seniorit7 list dated .21.6.95 for th.: post of 

R s • 14 0 0- 2 3 0 0 ( An m: • 3U 0 ) . In i: h ·~ sa i d s ·~ n i C• 1· i t y 1 is t , name of 

th·-= - '-·-:1. L Sl.N.: .. !:. in the liat C.•f CMI scale 

Nos.l 2n the of CMI scale 

Rs.l400-2300. The respondents have now issued order dated 

27.5.96 (Annx.,Ul) pt·oposing the seniority of 

respondents Nos.3 ~ 4 vis-a-vis the applicant and other 

simi larl•: apr·lic3nt submitted a 

representation dated 19.6.96 (Annx.Al.2) 3gainat the proposal to 

revise the seniorit7 by order dated ~7.5.96. The offjcial 

respondents have been acting under the preesure of vested 

int~reats and r~viaing the a~niority of the applicant vis-a~via 

r~2~ondents Nos.3 & ~ and the applicant apprehenda that 
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quart~ra and r~vis~ the a~niorit7 list. Th~ applic9nt'a case ia 

CMI scale Ps.l400-~30Q and having been further promoted 

judgm~nta and aleo for th~ reaaon that 

r~spondenta Naa.3 & ~ wer~ 9ppoint~d to the poat of CMI ac~le 

Pe.l400-~300 by order dated 3.~.95 on paeaing the training far 

be grant~d to them the detrim~nt of the int~r~ata of the 

crit~rion for d~t~rmination of eeniorit7 of th~ 3pplicant via-

that the reepand~nts h~ restrain~d from reviaing th~ seniority 

of the hi a via-a-via that of 

r·=3 rc•.:.nden t ·'= proposed to b~ dan~ b7 Annx.All dated 

27.5.96. 

4. During the 9rgum~nte th~ learned counael for the 

applicant atated that the applicant h9d submitted hia r~ply to 

said repr~aentatian. Now there i2 a juatifi~d apprehension that 

reprea~ntation and revia~ the seniority of th~ applicant vis-a-

tbO:,S·= & ..,!. .s.nd 

promot~d to CMI seal~ Ps.lS00-~660. He baa cit~d b~fare ua the 

Ve .• (199-1) 

th~ iesuee decided by th~ Tribunal waa the nature of the order 

against which an a~plicatian li~a to th~ Tribunal. Pelying on 

0~ 
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that th~ applicant was entitled to approach the Tribunal 

of th~ Tl.·ibunal in E.Caliamc .. :.l.·th? v:= .• Union c·f India&. Anr, 

(1992) 19 ATC 355, wh~r~in according to him th~ Madr3a Bench of 

Tt·ibunal h~ld that th·~ Tribtmctl •:an ent.:::L·tain an applic:ation 

even againat a show cause notice proposing to revert an 

applicant. "t~t anc:.th.:::r jud·~rn.;nt cit.:::d by him is F:uldir Kumar 

Bomania Vs. Union of India (1901) 16 ATC 360, wh~r~in 3Ccording 

to him th~ Tribunal ·=nt~rt ·=~ i n,:;,.j an application against 

appreh~nded t~rmination of s~rvic.:::. ~.:::lying on these judgments, 

th~ lesrned counsel for the ~pplicant argu~d that even though 

at thia stage no final deciaion to r~vise the s:::niority of the 

' TL"ibunal on the baai:= . .:.£ th.::: a.IE•W •::aus·::: r • .:.tic:e issued to him 

I proposing to take suc:h ac:tion. 
I 
I 

5. No 1.·epl y 6az b.:::•:::n filed ·=•rt b~hal f of any of the 
! 
I 

1.-espondents. 

6. This rna t t ~l.- can b~ d~cided on a short 
. .... p.:•l n~... The 

aJ;•plicant and .:.:::rt.3in .:·th•::L's asJ:in·;T them to submit their 

proposal to revis~ th~ir s~niority. Peaeons why their seniority 

is proposed tot .. ~ revis·:::cl ar·::: ctl.=o indi·:.=.t·~d ir. brief in the 

said communication. Th~ applicant has submitt~d a detailed 

representation, Annx.Al~ dated 19.6.96 against th~ proposal of 

In the fil.·st inatancE: it is f·:.t· th~ ~:..·.:::sp.:.nd·:::nts to tal:e a 

decision on th~ tE:pres~ntation submitted by th~ applic:ant and 
I 

I 

to conaid~r th~ yarious pleas made by him in it on mer1ts. By 

OJ 
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order dat~d 13.8.96, th~ Tribunal had issu~d an interim 

direction to th~ eff~ct that if the applicant had nat alread~ 

reverted, no action shall be taten by the respondents in 

pursuanc~ af th=-ir ahow cause notice dated ~7.5.96 (Annx.All), 

till th6 next date. The said stay order is still in operation. 

Now th6 respondents are directed to tate a decision on merits 

on the r6presentatian submitted by th3 applicant at Annx.Al~, 

within a period of 3 months from the date of receipt of a cap~ 

of this ard·=-r. The t-espan.:l=.-nts shall cl.:al \,Jith all the points 

raised b¥ the 3pplicant and diapo~e c·f hia r=-pr~sentation by a 

Till su•.:::h time- az th.:: applicant's .. 
representation remains pending, no action shall be taken by the 

re~pandenta to revise hia seniority. In passing the above order 

we have carefully considered the judgm:nts cited by the learned 

order aa to costs. 

( Pa tan Pr.:d:aah) 

Judicial Member. Administrative Member. 

-------- ---


