I THE CEITRAL ADMIIISTFATIVE TK

-
i

O.A.H0.406/96 ‘ Dare of ovder: 92.10.1996
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Mr.Manish Bh‘ncari Ccounael for rzspondsnts Mos.l & 2

Mr.S.Rumav : Ceonnzel for privaite vespondants
CORAM:

Hon'ble Mr.O.F.Sharn Administrative Membey
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Hon'bls Mr.Ratan Prakash, Judicial Member
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PER HOI'BLE ME.O.P.SHAEMA, ADMIIIISTPATIVE MEMBER.
In this applicaticon bnder Sec.l® of Lhe Administrative
Tribunals Act, 1935, Shri Vined Tumar Gupta has praysed that thse

official rvespondenits be permansnily reatrained from rivising

that he was initially appointed as Assistant Goods Clerl scale

£3.110-200(A) in EBombay Diviziaon af the Western Pailway on

3.6.1965 and thereafeer promokbsd Do th: post of Senior Goods
Clerl: zcale P2.330-5G0(F) con regular basis, afber tranafsr o

Kota Division. He was furiher prmmuL_J o the pozat of Assistant

Commercial Inspector (ACMI) acale Pe.1400-2300 (RP) on

applicant was placed on the pansel for ths post of ACMI by ordsr

dated 12.2.93 (Annz.Al) =and hs was posisd as CMI in FKota



vide order Jdated 3.2.1995 (Annz.A3). The applicant had

for 9 years Jdue to administracive dslay in finalising the
szlection. Fespondsnts loz.3 & 4, &/Shri Anupam Mishra and
Satyavezer Singh, wsre earlisr working on the post of Guards.
(They got  themszlves madically Jdzcategovized by getting

themselves medically examined prematursly and therefore they

i

wzre inducit=d inko the post of ACMI scale
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detailsd for praciical training but they were to be
ageigned =senicvity on the posc of ACMI only on succeasful
completion  of the training (Annxz.A?  Jdated 13.12.52 and
Annx.A9%(A) Jdatsd 30.10.22). Fespondznits Hoz.2 and 1 were
appointed as CMI scals Rs,1400-2300 (FPP) after passing the
training on 21.9.94 vids ovder datsd 3.2.95 (Annx.AZ). By the
gsams ordsr, the applicant was further promotsd substantively to

ale R3.1600-2660.
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the: pozt of CMI

3. Further, accovrding to che applicant, respondent UHo.2,

i.e. The Divizional Pailway Manager zatern Pailway, Kota,

CMI grade PFPs.2000-3200, CMI grade F2.1600-2660 and CMI grade

R2.1400-2200 (Ann%.Al0). In iths =zaid zeznicrity list, Ol
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the applicant £fijgures at S1.Moc.5% in the list of CMI scale
Pe.1600-2660 and namzs of respondents lloz.2 & 4 figure at sl.

Nos.l and 2 rvezpsctively in the sgsniovity list of CMI scale

Rs.1400-2300. The rezpondsnce have now izsused order dated

[0}

27.5.96¢ (Annx.All) proposing to  reviss the eniority of
rezpondents Mos.2 & 4 viz-a-vis ths applicant and other
similarl- placed zmployesa. Ths applicanc submitigad a

entation datzd 19.6,5968 (Ann“.Al nst the proposal to
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iiority by ovrder Jdated 27.5.96. The orfficial
respondznts haves besen acting under the pregaure of vested
interestza and vevizing the sznicority of the applicant vis-a-vis

rezpondsnts Nea.3 & 2 and the applicant apprehends that



3

rzgpondant Mo.l iz likely to succumb to prezsur: from varicus

quartsrs and reviss the senicvity list. Th: applicant's ca
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that having he:sn appoinisd on a regular hasis to the post o
CMI scale P2.1400-2200 snd having hkeen further promoted
gubztantivzly to the post of CMI acale Fz.l1@00-2660, hz has

tive vighit' for confirmaticon in visw of the
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Suprems Court's  Jjudgments  and  alze  for  the  reason  that
regpondenics Moz2.2 & 4 weres appointed te the posk of CMI zcale
Fe.1d00-2300 by order dated 2.2.95 on paszing the training for

vzara. Advantage of absorption in znother category could not

S

be granted o them bthe detvimeni of the intevssts of the
applicant. Th: total lengih of sevviece is to he taksn a3
criterion for dskerminabicon of seniovity of th: applicant vis-
a-vis reapondents los.2 & 4. For these reazons, it iz prayed
that the vespondznte ke restrained from reviaing the zenicritcy
nf the applicant Lo hiz  detviment, vig-a-viz that of
rezapondents Noz.2 & 2 az proposed to be don: by Annx.All dated
27.5.96.

4. During the arguments the zarnesd counsel  for  the
applicant stated that the applicant had submitted ﬁis reply to
the show cauge notice Annz.All asz far bach a2z 19.6.96 and the
cfficial vespondenis have still not falken any dscisgion on the
£aid reprzszntation. YNow there iz a justified apprehension that
the official respondzntd may suddenly take a decision on the
representation and vrevise the senicority of Ehe applicant vis-a-

via thos: of vespondents Mos.2 & 2 and thereafisr revert the
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applicant to the lowsy post, an
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promoted Lo CMI acals Fs.1300-2660. He has citced beifors us the
judgment of Jodhpur Bench of the Tribunal in Przm Daza Adiwal
Ve. Union of India & Orz, (1991) 27 ATC 363, in which ons of
the izsuzes decided by the Tribunal was the nature of the order

againast which an applicacion lisza ©o the Tribunal. Felying on

0
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-his Jjudgment, the learnsc counzal €ov the applicant statsd
that the applicant waz entitled o approach the Tribunal
against the threat given by ths Afficial respondsnts to revise
the applicant's seniority. Hs has also cited anothsr judgment
of the Tribunal in E.Caliamcoovthy Va. tnion of India & Anr,
(1992) 1% ATC 355, wh=zrsin acenrding £o him the Madras Rench of

Tribunal held that the rilbunal can

1D

ntertain an application
even agains a show czuse notice proposing to revert an
et anotcher judgmant cited by him is Funldip FKumar
Bomania Ve. Union of Indiz (1991) 16 ATC 360, wherzin according
to him the Trikbunal entertained an  application against
apprehendsd et ‘mination of ssrvice. Felying on these nllw_1 2y

arqued that =ven though
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niority of the

5. No veply haz been £ilzd on behalf of any of the

6. This matter can = ds&c id=d on a short point. The

respondents have issuszd hotices Annz.All dated 27.5.96 to the
applicant and sertain others asking them to submit their

et of the
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said communication. The applicant has anbmitted a destailed

representa .tion, Annz.AlZ Jdatsd 19.,6.96 against the [:.r.:,[:.hsal of

Cn
o}
i
18

3
(w3
0]
]

said representation has =0 far bkeen taken by the r2ar
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for the rezpondsnts Lo talke a
decision on the reprzssntation enbmittzd by the applicant and

yim in it on merites. By

or
C
9]
C
jn]
/}]
l_l
o
M
=
c
-
< -k
1
[}
H
Q
=
0]
]
—
it
1%
0]
=
i
[ )]
M
-
=3
o




reverted, no action =zhall ke taken k he rvespondents in
purzuancs of thzir zhow cause notice dated 27.5.95 (Annx.All),
£ill ths next Aate. The said stay ovder iz still in operation.
Now the respondantzs are diveckted fo take a Jdzcizion on merits

on the represencation submitied by thz applicant at Annz.Al2,

within a pericd of 3 montha from the date of vaceipt of a cop-

of this ordesr. The rezpondinte zshall deal with all the points

icant and diapo
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Speaking order, Till such Eime as the applicant's

niovricv. In
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we have cavefully conzidered the judgmznta cited by the learned
counsel £or the applicant and we are of the view Chat these do
noet directly cover the point raised in thiz application. The

0.7 ie Adispossd of accordingly at the atage of admission. No

o
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(Patan Pralash) (O.P.Sharma)
Judicial Member. Administrative Member.
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