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Western P3ilway, Ajmer. 

Versus 

1. Union of India th~0ugh General Mana~er, Western 

Railway, Churchgate6 Mumbai. 
~ . . ~. Divisional Ply M9na~er, ~'Ply, AJmer Dn., AJmer. 

Ajmer. 

CORAM:· 
'' 

HOll'BLE ME.S.~.AGAPWAL, JUDICIAL MEMBER 

HOU IBLE MF~. u. p .111'.WAllI I Z:WMHHE:TP.ATIVE MEMBEE 

For th~ Applicant Mr.Shiv Eurnar 

For the Re2p0ndents ·M~.Hernant Gupta, pro~y counael 

f•.::..r Mr .M. Rafiq 

0 R D E R 

PER HOU'BLE MR.S.~.AGAPWAL, JUDICIAL MEMBER 

In this OA U ':: , ,_, the Adminiatrative 

set aside the impugned order dated ~7.9.95 !Ann.All) and to 

direct the re2pondent2 to treat the applicant an em0loyee of 

Fitter category in accordance with Ann.A/2, 

con22quentlal benefits. 

with all 

~. 

~. Brief f3cta 0f thia cs2e, 32 2tated by the applicant, 

are that h~ was init.i::illy app 0:.i1-i-i: 0:::d a.:· I~hal.::L=·i ,:,n .::.?8. 8. 65 

and he h3s paaeed ths tr3de teet 0f Fitter Grade-III vid2 

Grder dated ~1.7.80 and his pay wae al20 fi~ed accordin~ly. 

Since then th6 appli~ant ia workin~ as Fitter Grade-III. It 

is st::it·~d th.st th.::: r 0:::2p 0: 0ndent.? ::ir,;:: t::d:in·::i th·::: j 0:.J:, .:1 f ~-J-:::ld·sr 

f :com the applicant. The 

representations tut with no result. 

d 0:::p.:trtrn.:::nt is him ·'- -,_ -· 

of 

It i:= e.tated th.:,_t the 

c1pp 0:::.::1r in of 
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3. Keply wae filed. It ia ststed in the reply that this 

applicati0n is suffering from del5f and latches. The 

applicant has st~ted to h37e pas3ed the trade test in the 

year 1980 but h~ has filed thi2 OA in the yea~ 1996. 

Ther..::f0re, thi.:: (op._ f 0: 0 r 0:::1 :.irnin 1:i the t 00:::rJ1:::f it f r·:im the year 

1980 is h..:.:·p•:::lessly b,:irr·:::d by limit.ati.:.n =ind liable to be 

rejected on this ground alone. It 13 also atated th3t the 

applicant was ne7er 3ppointed aa Fitter but he wa~ 3ppointed 

as Welder after pa2eing the trade test 0n 5.6.80. A~ the 

applicant belongs to Welder ~ate90r1 and n0t to the Fitter 

categ~ry, theref0re, ha ia not entitled t0 ~et any b~nefit 

of Fitte.c categ..:0ry ~:tr1•:1 this C•A J: 0 =:ir19 .::h::~rnid of :my merit, 

liabls t0 be dismiesed. 

perused the whole record. 

5. The applic~nt ha~ challenged the orjer d3ted 27.9.95 

This 

ordar makes it 7ery clear that the applic3nt was workin~ on 

re9ular ca.=:is 0n tl:i•=: p-:0 2.t c.f w,=ld·=r Gra.:1,:::-III w.e.f. 23.5.80 

and he was never app0int~a on the post 0f Fitter Grade•III. 

It haa 5120 be~n made cle3~ in this order ~hat th~ applicant 

can l:.e con::: id.:=r.:;:d f •:0r pr,:0m•:·t·i.:m .:if t2:i..· h·::: .:: lean:, the tr.~de 

test. 0f W6:ldi~r Gr.3.:1_,:::-II but h·~ ha2 1:.,:::fu.3e•:l. ·t.:0 t.~i}·:e ~ven a 

note of this f3ct. Ho d0~ument to this effe~t was filed by 

the applicant, by which it could b~ said tbat sfter p2sein~ 

the trads te:=t .:n :21. 7. 80 tlv:: =-ipi;·licard:. h=i.d worl-:ed on the 

post 0f Fitter .5.nd th2 de:p~.,rtm,::nt WE"? t.al:in<;.1 the 1.-1ork. of 

Weldar from the applicant. Eut 0n perusal 0£ the documents 

filed by the resp.:.na.:::nt d 0:::pa.rtrn·:::r,t, it appears that the 

applicant wa2 w0rking on the post 0£ Welder. 

f i;:eJ a..::.:: : 0rdi ng ly and h.::: ·~E•.nn.:.t J::.2 s =i id 

category of Fitter. 

6. Admittedly, the applicant h3e ~la1m8d 

Hie i:H.Y was 

to be in the 

tbs bsn8f it of 
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F'itter with effe.~I: 1980, 

this OA is filed in the ye3r 1996, after settin~ tha order 

of r:j.:;:cti·:·n ·=·f hi.3 J:•:o:pr·=2·=nt.=ti:i.:•r1 but m·=r·= f ilinr:1 of 

d0=a not e~tend the period of limitation. 

7. 
f. .::: -. 
~I 

In ya~hbir Singh v. Union of Indi3 & Or2, AIF 1988 SC 

it haa J:,,:;:.:;:n lE: ld by FJ.:·n' bl·= th·= S upr·=me (:0:.urt that 

anyone who may feel 3ggriejed with an admini~trative· order 

or deci2ion affecting his right should act with due 

dili9ence ::11-i.:1 prc•rnptitude ar1.:1· r1.:•t sl·=·=P C·V•=:r th·= matt.sr. 

P.a}:ing .:.f ·=·ld mstt 0:o:rs =•zt.::::r a l 0: 0n•::i tim·= i.~ lil:e t·:· r·=e-ul t in 

administr:•.ti'Je 0 ::: 0:: 1rnpli·~·=tti 0:•ns and cliffi.:.:ulti.:::s .=,Ed it wc·uld 

cr~3te inaecurity and inst9bility in the service which would 

affect its efficiency. In Bhoop Singh 7. Union of India & 

Ora, lUF: 1~•9.::: S•:: 1414, it w::1.s h·=ld that inc·rdinat.=: ·=1·=:lay or 

latches itself 3 ground to refuse· relief irrespective 0£ the 

merit 0£ the claim. In Union of India v. H3rnam Sinqh, 1993 

sec ( L& 3) 3 7 5 I their L·::·rd.ship .:,f I-1.:,n I bl·= th·= Supr.:o:m·= C•:'•Urt 

held that the law of limitation may oper3te harehly but it 

ha2 

tribunals cannot 
their right:=. =1.nd 

its r i'=l<~·ur and th•= c 0::.urts or 
come to:. th·::: ::.id ·:·f ·::h·=·~3.;:: wh·:· .31·=·-=.1.:-· .:,'J•:::r 

3llow the period of limitation 

In F~ata-tn Ch.=1ndr=1 S=irnrn.=,1Yi:.=1 & Ora. v. Uni 0: 0n 0£ India ~ Ors., 

JT 1993 (3) SC 418, Hon'ble the Ape~ Court held th&t a 

persc,n wl.K• Sl 1=:eps 0:1V<O::J: hie ·~ri•-=:7SIV::•O::S lo.:•S•=E' hie ri•jht 3.S 

well as remedy·. 

~ Daman And Diu v. F.D. Valand, 1996 (1) ECC (L&S) 205, 

I-Ic.n Ible th8 2upr·=rn·= c.:.1.11.'.'t h1=:ld that th·= TriJ:.un::il f·:::ll into 

patent err0r in bruehing aside the question of limitation by 

c.bserving. that the 

repre2ent3ticns from time t0 time and as such the limitation 

would not co~e in his way. In ~ame2h Chand Sharms etc v. 

Udham.Si~gh K3mal & Or.s., ~000 (1) ATJ 178, ~pplicant 

challenged tte Grder of rej~ction of pr0m0ti0n dated ~.7.91 

Trit.un.=il all·:·w·=·:l th·= r.:::lief but 

Hon'ble the Supreme Court held that OA was time barrad 

before the Tribun3l and the Tribun3l W32 not right in over 

looting the statutory provisions 

of Adminiatrative Tribunals Act. 

2l(l)(b) 
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that the OA filed by the spplicant ie h0peleeely b3rred by 

limitation and the applicant is n0t entitled to 3ny rslief 
sought for 0n this account 3lone. 

9. If we ~onsidar the cl~im of the applicant on merits, 

even then h~ is n0t entitled to 3~Y relief. 

10. On th.::: b:1.sis .:•f ab·:·v•=: di2c1_i::si 0:•n, w·::: ar•::: ·=·f the 
considared 0pini0n that the applicant has no case for 
int 0:::rf .:::r.:::nc·::: l:.y thi3 

qu3lifies the trada 

pr 0: 0m0: 0t.ic0n ti:· th·::: p.:.3t 

Tribunal. 

teet, as pr0vidad under rules. for 

.:,£ W0:::ld 0:::r Gr : .. :1.:::- I I, this .:.rder ·will 

not come in the way for c0n2idering the c9se of the 

arplican~.for promotion on the p0at of Welder Grade~II. No 

orde~~ts. 

(N.P.NAWANI) 

MEMBER (A) 

~RVIAL) 
MEMBER (J) 


