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Ajmer.
«e. Applicant
v Versus . |
1. - Union of  India  through  General Managel,  Western
' Failway, Chur “hgafe, Muambai.
2. Divisional Fly Manager, W/Fly, Ajmsr Dn., Ajmer.
3. Dy.Chief Mechanical Eguinezr, W/Ely, Ajmsr Diviszion,
Ajmer. ) |
o Resgondenﬁs
CORAM: - y |
HOU'BLE ME.Z.F.AGAFWAL, JUDICIAL MEMPRER
HOW'BLE MR.N.P.HAWAHI, ADMIUNISTFPATIVE MEMEER
For the Applicant ~ee. Mr.Shiv Fumar
For the Eespondents e oo Mr.Hemant Gupita, prosy oounzel

for MrfM.Rafiq

ORDER
PER HOW'BELE MR.3.1..AGAFWAL, JUDICIAL MEMEERR

n thiz OA filed w3 1% of the Adminiztro oL tive

I
ibunals Act, 1225, applicant males a prayer to quash and

T
Fitter oCategory in  accordarncs  with Ann.A/2, with all

conszouential benefits.

2. Brief facts of thiz caze, ag ztated by the applicant,
are that he was initially appointed az T'halazi on 28,8065

and he hazs pazged th: trade test of FPitter Grade-III vids=

2 Man Ariizan under Dy.CME, C&w,

azide the impugned order dated 27.9.95% {(Ann.2/1) and to

irect the rezpondents to treat the applicant an employse of

order dated 21.7.30 and hiz pay was alzo fized acoordingly.

then the applicant iz working as Pitter Grade-ITI. It

the respondents ares taling ths job of wWslder

ntations kut with no rezulec. It iz stated
never appointsd as Welder but the respondsnt

iz conp=lling him t: appear in the  test of

applicant. The spplicant made numnbesr of



S 1980 is hopelessly
r

‘(Ann,A/l) pagzsd on the cepr
I

-2~

Welder but the applicant iz nof willing 0 appsar in that
test as he beleongs ke the Fitter category. Therefore, the
applicant he3filed thiz OA for the relief as ahove.

i-J

j thdt this

3. Reply was £ilsd. It iz skaked in the rep
tion is suffering from delay and  latches. The

applica
applicant has stated o have paszed the trade test in the

year 1950 Jmt he haz £iled +this 0OA in +the year 1994,
Therefore, thiz O for olziming the benefit from the year
g barred by limitation and liable to be

ejectaed on this ground alcns. It iz =slsc stated that the

hel

ant wasz never ﬁfpwlht 33 Fitter hut he wag appointec
as Welder after passcing the tr&de tezt on 5.6.80., As the
applicant belongs to Welder oSacegory and Wk to the Fitter
ategory, therefore, he is not antitlad to get any heanefit

r category and thiz OA hzing devoid of any merit,
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4. Heard the lesrned ounzel for +the parciss
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5. The applicant has challenged the crisr datsd 27.9.
ezzntation  filed by him. Thi

i
at the 3pplicant wag workinq on

0}

order makes it very 2lsar t
regular kazis on the poat of Welder Grade-1I11 w.e.f. 23.5.80
£ never appointed on the pogt of Fitter Grade-III.
ween made cla2ay in thisz order that ths applibamt
an ke conzidered for promotion aftei he clears the ¢
A2-II but he haz refused £o take aven a

note of thisz fact.' Mo document to this sffect was file
the appligant, Ly which it eould be 2aid that aftesr paesging
the trads tegt cn 21.7.80 the applicant had worked on the
post of Fitter and the despartment waz Laking the work of
Welder from the apvlicgﬁt. Eui an pe ieﬁl of the documents
filed by the resspondent dspartment, it a;pears that the

applicant waz working on the post of Wsldesr. Hie pay was

i

=
fized aczzrdingly and hs cannot be said to be in the

category of Fitter.
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6. - Rdmittedly, the applicant hag oclaimed th



2ct from July, 1220, whersas
this OA iz filed in the year 1996, after geiting the order
icn of hiz representaiticon bt mere filing of

i
represéntaticon dozs not extend the period of llmlthlun.

7. In yashbicr Singh v. Union of India & Orz, AIP 19272 sc

662, it haz been h2ld by Hon'ble thse Zuaprems Court that
anyone who may £22l agyrisved with an administr ative order
or dszzizicon  affecting hiz  righit  shonld  act with o dne
diligence =and prompticude and not z2lesp over the mathter.
Faking 2f 2134 matters after a long tims iz lile £o result in
adminiztrative complications and Aifficulities and it wonld

ervice which would

[£}]

afifcct iks efficiency. In EBhoop Singh 7. Unicn of India &

Ors, AIE 1552 32 1414, it was held that inordinate dzlay or

latches itself a ground Lo refuse'relief'irreapective of the

rit of the olaim. In Unicn of Indis v. Harnam Singh, 1992

L&3) 375, their Lordship of Hoin'kle the Suprems Conrg

(
d that the law of limitation may operate harshly bt it

haz to e aﬁpliec with &l1ll1 its riguul arv

d the ocourts or.
ce to the aid of E

1
2 who 3lesp over

and Ell-w the pericd of limitation Lo explra.

r r
In Fatam Chacndran Sammenta & Ora. v. Union of India & Qrs.,

JT 1293 (2) =C 41%, Hon'kle the Apezz Conrt held  that a
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promotion of Fitter with eff
of r=j=z=ct
L create insecurity and instability in the
me
SCC
hel
tribunals cannot
theil ights= :
erson who s2lseps over his griev
P / i
3
..

rs
‘well as  remsdy. In Administrator of Unicin Te
( )

Daman And Diu v. BE.D. Valand, 1994 (1) gcc (Les

Hon'ble the Suprems Court held that the Trikunal £211 into
patent error in brushing zside the gquesticn of limitation by
chserving that the = rezpondesnt has heen maliing

re res%ltdtl|h; from time ©o Lime and as gucth the limitation

"'1

would net asme in hizs way.  In Famezsh Chand Sharma eto v.

Udham.Singh Famal & Qra,., 2000 (1) ATJ 178, - ths applicant

- £

challenged the crder of rejection of prbmotion dated 2.7.91
on Z.6.94 by way <f O&, Trikbunal allowed the relief bhut

on'ble the Suprems Court held  that OA was time harrad
before'the Trikuanal and the Tribunal waz not right in over
lacking the atatutory provizions &3 containsd /s 31(1)(b)

of Adminristrative Tribunals Act.
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5. Onb'
circumstancas
NR filed by the applics

that the

limitation
for

sought

10. On'
idered

Ccong

interferencs

~qualifizs
promahion

not aome

applicant.

orde
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(N.P.NAWANI)
MEMBER (2)

the hkaziz of zbove legal position and facts and
i

af thiz o222, we are of the ocongidered

ant iz hopelzssly

the nokt entitled to

o thisg acc

and applicant is

count alone,
wz conaldsr the olzim of the merits,
not entitled o

spplicant on

he iz any relief.
are of the
for

applicant

Laziz «f akcove dizoussion, we
the

Trikbunal.

the

opinion  that apiplicant has no caszes

by this However, 1if the

the trads test, as provided under rules, for
to the poat of Weldsr Grsde-II, thiz order will

in the way £for cnaidering  the oczze of  the

oL promokhion on the poat of Welder Gr adw—II. tio
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