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IN 'll-JE CEU'If~L ADMil1I2-TP.iWIVE TPIEUl1AL I .J~.IFUP BEtlCH I JlHPTJR 

Date.of vrder: 

OA No.401/l996 
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All In(Jja 3oshi t I:.:!ram.::-hari San;Jli thr.:-ugh P. D.Pathi; its 

D. s. Dubey, Tl:K~F: , 8.o:a1-:- ·=·f p.: 
-~· 

} (:.(I(J- ~: f,6(1 1 WE·stern 

Rc:d hrey, J a i pur. 
' 

K. L. Melu·a , TII::F., So:alG ·)f F~s. l6oo-::6•:.o, Wt-etern 

Ra i h-.ray, .] a i pur. 

Ra i 1 way, J a i pur • 

D.K.Tiwori, 'IN2R, ScalE_ .::,f F:s. lf:,(l0-2•:060, western 

Railway, Jaipur. 

Jaipur. 

Manohar Lol Sharms, Tn:P, Scale c.f P.s.· 1600-2660, 

Western Raih-rey, Jaipur. 

Onka1· Singh, TI'I, Scale of Re.. l600-::::t56l) ~ Wt?etern 

Raih-.ray, Jaipur. 

Ravi Shankar, TI'I I Scale ,:-,f F:s. }f,r}(l~:;~:.6(\ 1 Western 

-
Fa i 1 \:.ray, Jaipur. · 

Sultan Singh, 'I'TI I .3ca1e .::,t p,:, 
·~· 

16(11)-::::•:.\So, Wee tern 

Raihvay, Jaipur. 

D.L.Vyas, TJ:t::R, S·::-ale .::f F:s~ lE.Oo-:::·.: .• :.o, Western Faih1ay, 

Jaipur_. 

Prithvi Singh, 'ITI, Scale .:,f Es. 11300-'2660, Western 

Railway, .Jaipl.lr. 

S.P.Gupta, TI'I, Scale c.f :Rs. 1600-::::660, WestE-t·n RaHW3y, 

Jaipur •• ·-· 

Versus 

"' ~--· ~~v· 

•• Applicants 
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Bhawan, New Delhi. 

2. 'Ihe General Manager, W~?stet·n Raj hvay, Churchgate, 

Murobai. 

3. 'Ihe Divisional Pcdh.By Maneoger, WEste-rn Pa:ih.r.3y, Jaipur 

Division, Jaipur. 

4. Shd Iswari Prasad (::.c), 'I'I'I, Western Raihmy, Band:ikui. 

5. Shd Suraj Mal Meena (ST), TTI, Western Raihmy, Jaipt1r. 

6. Shd. r:orre1 Prasad ( SC) , TH~P , Weet ern Pail 'i.JaY, L1a i pur. 

7. Shri Madan Lal Meena (ST), TTI, Western Rail'ivay, Jaipur. 

8. Shri Raro Singh (SC), 'I~I, Western Railway, J~ipt1r 

Division c/o CTI, Ajwer 

9. Shri Nand La1 K.(SC), 'ITI, Weste-rn Paih1ay, Jaipur. 

10. Shri Om Pt.-akash Meena (ST), TTI •"::/o CTI Bandikui. 

11. Shri Sedu Raro (ST), TI'I, Western Railw.:~y, Ja}pur. 

12. Shri J.P.Meena (ST), TTI, c/o CTI Western Pailway, Sikar' 

13. Shri G.L.Meena (ST) Tri, Western Raihmy, J.:dpur 

14. Sin·i I~alyan Saha:i Mee-na (ST) Peitt·e·-.:1 Head TTE, Western 

Raihmy, Jaipur. 

15. Shd Behari Lal, Peth·e-d 'IU::F:, Wes.i:ern Paih~ay, Jaipur. 

16. Shri Onkar Singh (SC), TTI, Western Rail~my, Jaipur. 

~ • Respc.ndents 

Mr. P. V .Calia, ,_::.:.unsel f.::..r _the c-pplic.:mts 

Mr. Manish Bhanaari, cc.unsel for t·esr·=·ndents ~lo .l to 3 

Mr. VinGd Goyal, ccuns.:·l f.:,i.· resp.:•nclent No.5 

CORAM: 

Hon'ble Mr .Jueti.:e B.S.RaH:c·te, Vice Chairroan 

Hon'ble Mr.Gor.al Singh, Adrninistrative Merober 

ORDER 

PER HOlJ'BLE l'1F:. JTJ2TICE B.S.F·AIFUI'E, VICE CHAIPMAN 
c.=.l J e>•::l 

'Ihis application has t.E-en fil€•:l by the Assodation .{All 
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India Sh·:.sit raramr::hari Sangh and .:,th>?l" privat€· IJ:'l"S•:.ns. It is stated 

case o:.f ur,graclat i C•n, thG- De~_:-3rtment \olrongl y applied th-: reeervaU .~n 

prin::i ple ancl ·:'el·t.gj n .:-andidates bel :.nging t.:. reserved .::ateg.:.ry have 

resp.:.n::lent::: t.:, •:"·:·nsider the repres~;·ntati.:.n filed t.~/ the appli.:ants. 

oier ... :·se-cl ::.f by clirc;>.:-ting the· resr:•:·ndents tc· .x.nsider e:u.:h 

rey:.n:-eent at j ·:.n. SU·:h 

Ann.AlO, by t·lhi.:h, representctti.:·n fHE-d by the ·3t:plk.:.nte is rejected, 

stating th.=tt the seni.:.rHy .:.f the· empl.:;yees was determined .::,n the 

2. 

while;. pr.:.m:.ting .:-ertain ~_:ers.:.ns vich lmn.A-'2 dated 3l.E:.E•:3-l, vide 

Ann.A.3 elated 11.1.85 ancl i\nn.P.-~ (latecl E .• lJ .E,E:.-.1, .:·ertain r:ers.:ms 

I 

pr.:.m.:.ti.:.ns have be-en rroa•:le .:.n the J:~sL= .:,f Paihvay Bc·.3rcls Jett~;r dated 

and c·rclers g.:.verning reservati.:,n fc·r ST/3T \-l·:·ulcl apply .sgainst the-

1 
~L---
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c,rdo;.rs pn:.vi di n;:r f.~r reservc.t i .:,n fc,r :31:::/ST. 'Ihe 1 e.:~rne(l co:unsel for 

appHr:-ants contended thai: in an:; J:ind .:.f ~1p-;Jradation, whether parUal 

of total, the roster principle \·.J)uld nc.t apply as held by Hon'tle the 

Supreme Court in the judgment datEd 19th lluveml:iE't", 1939 in Civil 

Apf-€211 H:·.3~:.=::~ of E'95 (Union of India v. V .r:.::.ircothia) connected with 

Civil AJ:·r-.e-al n:o. 9149 ·:Of Et9S. 'Ih.;refoJre, the ilt1j:.ugnecl pc.l i..::y uf the 

and -~nn.A4 wer'= Hlegal and are: liable to tr:· de.:lared as illegal 

induding the impu;m<;-d letf:E-r d,;,ted .'3.~.19~'6 issued to:. the applicC~nts 

vide Ann.AlO by rejr:.:oting their re1=.rese·ntaUons. 

3. 'Ihe .:•:.ntentio:.n .:-f the resp:.ndents is that claim .;:,f the 

appl ].:ants regarding I_:'.rc·rr·:·t i•:·ns ·:·f the year E'S-! and l~r~5 vide Anns. 

A2, A3 and _l\4 ie barred by t iiTIE'. 'Ihey hc\7e .~Js.:; ·.x.ntended that in the 

earlie:r Ol~, No.717/93, the apr,·li·::antE' clic1 n:.t challen;le these orders 

also. In these .:ircumstam;es, this .:,A is liable t.:. be disrtdss.ed as 

barred by tiroe. 'Jhe l<£·.3rned .:-.:,unsel fc·t· the resp:.ndents also cc-ntended. 

that by re.;,din.;r .:,f tll·:·se pr.:m:otk.n ·=·rclere c.f the years 198-1 and 1985 

vide Ann.A3 a.nd M, it is dear th.3t ·they \vere nc•t the- cases of 

restructuring, but ao:tually "t-ler€· !=·l"·JIT•·=·ti.::.ns t.J \·Jhich the roster 

be disroissed. As against this, the le~rne.:l .:.:nJne.e-1 fur the applkants 

referring tr:~ the J;if..-.:orr.:•ti·:•n .:·rd'?re .:,f tho£> yem· Et.0::-1 vide Ann.A~ invited 

our ettenti.:·n to the br;5 . .:-J:eted r·:·t·ti·:·n in the referen..:-e t:-art vf the 

order as 'reetru.:turing' and .:-.:•ntEnded that Ann •. Z\.:: \vas a pr.:.rrk:otion by 

ooen applied. He als.:. SlJbrnitt€-d that even the .:.ther pr.:.mo: .. tion orders 

vide Ann.A3 and A-1 \-Jere, in fad, prc.m:.ti.:,n by Upgl"ad.~ti.:,n, though it 

is not sp;dfically written in thoze •Jrders, thero£>fGre, are liable to 

be set-aside. He alec. further •X.ntencled th.::tt in the impugne-d ·=·rder 

vidt? Ann.AlO the .:,ffid.=;~l t·esr:·:ndents h.=we nc,t sr:-e·:i fically considered 
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the ce<se of the applicante that the reservat j,:,n principle cHd not 

;;~pply to uy:.gr:=.dati.:,n. 'Iheref.:·re, the sa:id .:,1·der is li~ble tc· be set-

aside fc·r ccnside1·ing the issue involved in the case. 

4. On th€' tesis ,:.f the c•:mtentic.ns .:md ple.?dings of l.:":..th the 

parties, we find that th:i.s application, e-0 far it relates to the year 

1983 vide Ann.Al, to:• the year 1984 vide A~n.A:2 and t.:, the ye·ar 1985 
. . 

vidl? Ann.A5 :md an.:,ther .:,rder of the year 1985 vide Ann.A-<:1, is ban·ed 

by time. Accormngly, the application is liable to be dismissed. It 

cannot 1Y? r:li sput€d that as ~r the la\v de.:-lared by I-Jc,n 'ble the Supreme 

Court vide judgn·rl?nt/.:.rcler dated 19.11.1989 in C:ivi1 Appeal Ho.3622 c·f 

'· 1995 and connect€<1 C:::hdl Appeal n.~.9l..J9 of 1995, the principle of 

roster reeervation dc-es nr:•t apply t.:- the pr.:,m.:.tions by u~:gradation. 

Assuming an illegality is cc·mrrritted in the year 1983, 1984 and 1985 on 

the basis of the impugned . orders, nothing prev.;nted the affected 

persons to challenge the same \vi thin onE> year under Sect ion 21 of the 

Administrative Tribunals Act. Even tal:ing als0 that this illegality on 
' 
the basis of iTny:.ugn~ .:.rders vide Ann.AJ, A:!., A3 and A-':!:, comrnitted in\ 

the year 1984, and certain pere'ons \vere wr.:.ngly pr.:::rnc.te-d in ·c·xcess ·of 

the •:::Jl-1•:0ta meant f.:or them, as r..er the la\v OE'•:'lared by Hvn I ble the 

Supreme Court in AjH Singh-I c'nd Ajit Singh-II (\·kdch \oie have relied, 

a,.,..,na~t -thel-"" 1'n ,-_,_" l·',-_,.387 1~,9 ''I' de .:.ur J.lJO•m~nt clatl?d .:::·:).3.2001), .,,_. ~"'- -' ._.I "' 'I - . v ':1""~ 

such ex.~ess o)l" i ll~al prcorr~:t i.:.n made prk·r t.:. 10.2.1995 are 

prO:ote>ded, hOWI?Vf?t" 1 StJI:oj!£'-;:t t•) the rightS (of the g<:nf;rCJ1 .:"anclidateS tv 

catch-up with the n:serv<?d ~andidatee at the prorrrc·tional level and 

seek their seni.:.rity on the t.ssis vf the 'catch-up prind pie' 

enundated by I-J.:.n 'ble the Sur,,reme Court. In this vie\-1 vf the matter, 

aside by re-.:.peni ng the rratter, eince they \·lere all alleged excess 

prom:.tions . rr•.:u:le pd.:ir t·:· 10.~.E,05. 'I'heref,:,re, applicants are n0t 

entitled to any rel:ief. It is always .:;y:en t.:. the s€·njm- general 

T 
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c-anclidatee to:- seeJ: r€·st :.rati.:·n .:·f th.; s~ni·:·rity of the l:ase level ~t 

thl? pr~:·rr•:.t i on:3l level c.fter they .::at.:-h-ur:· with thE reserved junior 

c-ancliclates ·:·n the baeis .:.f theh· n.:•rmal .:.:.urse of prc·l110tion. 

aesurrdng that they we-re e:·:•:eee pr.:.rrn:·tic.n.=' by applying ruetH principle 

to ur.gradaticn, beinJ pd.:-t· tc 10.:::'.1995, ck• nut call for any 

interferen.:-e at this stage, and a.x·.:r.:lin.Jl y we have no:, c·ption tut to 

p:~ss the .:Jrd.er as under:-

"Appl kation ie dismiesecl but \·Jithout c.:.sts." 

( • /1(/ • d_ -( )'- f-.:7-t-t•1. 
(GOPAL SINGH) 

Adm. Member Vice Chairroan 
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