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OB Ho.401/1996
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Railway, Jaipur.

_ D.K.Tiwari, ™CFR, Scale

Manchayr Lal Sharms, TP, 3cale of Ez.  1A00-2660,

IN THE CENTIRAL ADMIHISTRATiVE TFIEUHAL, JATPUR BEMNCH, JAIPUR

Date. of crder: / é)_o(a/

4

All Indis Soshit Faramchari Sangh through R.D.Pathi, ite

Secretary, 14-3, Imawst Bari, Fhatipora Foad, Jaipor.

D.5.0ukey, THCE, Scale of ERe.  1600-1660, Western
! .

N\

""""

K.L.Mehra, TYF, &czle of PFs. 1600-2670, Western

Railway, Jaipur. -

C.P.Sharma} TTI, Scsle of Bs. 1600-2660, Western
Reilway, Jaipur.

-

-of  Fa, 1600-2660, Western

Railway, Jaipur.

M.D.3harme TTI, Scale of Fe. 1600-2650, Wesktern Pailway,

_ Jaipur.

Western Railwey, Jaipur.

Onkar Singh, TTI, &cale cof Res. 1600-2660, Western

Railvay, Jaipﬁr.

- Ravi Shanksr, TTI, 3cale of Es. 1600-24E0, Western

Railway, Jaipur.-

Sulten 3ingh, TTI, 3cale of Re.  1600-2660, ‘Western
Railway, Jaipur.

D.L.Vyas,'TTER, Soale of Ra. 1600—3660; Western Paiiyay,
Jaipur. | |

Pfifﬂvi Singh, TTI, S3cale of Re. 1600-2660, Western

Railway, Jaipur.

- -

3.P.Gupta, TTI, Scale of Rs. 1600-2630, Western Railway,

Jaipur.

.

..Applicants

Versus

' Union of India through the Chairman, Failway Boerd, Reil
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Bhawan, New Delhi.

2. ~ The Genersl Msnager, Western PRailway, Churchgate,
Mumbai .
3. ' The Divisicnal Failwey Manzger, Western Pailway, Jaipur

Division, Jaipur.

4. o Shti Teweri Prasad (SC), TTI, Western Railway, Randikui.
5. Shri Suraj.Mal Meenz (ST), TTI, Western Railway, Jaip@f.
6. Shri omal PraSad (2C), TR, Western Railwéy, Jaipur.

7. Shri Maaan Lal Meena (ST), TTI, Western Railway, Jaipur.

8. - Shri Ram Singh (SC), TIT, Western Railway, Jaipur

Division c/o CTI, Ajmer

9. Shri Nand Lal K.(SC), TTI, Western Pailway, Jaipur.

10. Shri Om Frakssh Meena (ST), TTT /5 CTI Bandikui.

1. Shri Sedu Ram'(ST); TTI, Western Railway, Jaipur.

12. Shri J.P.Meena (ST}, TTI, c/o CTI Western Failway, Sikar
13. Shri G.L.Meena (ST)ATTI,.Western Failway, Jéipur

14, Shri Kalysn Sahaj Meenav(ST) Feitred Head TTE, Western

Railway, Jaipur.
15. Shri Behari Lal, Fetired TE, Western Failway, Ja}pur.
6. Shri Onkar Singh (SC), TTI, Western Railway, Jaipuf.
.. Pespondents
Mr. P.V.Cella, counsel foriﬁﬁe srplicants
Mr. Manish Ehandari, ccvnsel for respondents Mo.l to 3
Mr. Vinod Goyal, ccunsel for res:&ﬁdent ﬂo;S |
Mr. Nand [ishore, counsel for fespondent Mo.12 and 13.
'CORAM:
Hon'ble Mr.Justice B.S.Rai:ote, Vice Chairman
Hon'ble Mr. Gopal Singh, Adwinistrative Member

ORDER

PER HON'BLE MR. JUETICE E.S.FAIFCTE, VICE CHAIPMAN

cél]ed
This application has keen filed Ly the Association /All

WL/"
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‘been rromited Iy wey of upgradstion by applyi ng reservatic»

: 3
India Fhosit Favrsmchari Sangh and cother private perasne. It is stated

that this Asscciation iz the 2Asscciation of general  category
candidates. Thig Associ stion -aﬂlcr in CA 13.717/53 sontended that in

cace of urgradatic:n, the Depntmenl' wrongly applied the reservation

Cprintiple and cer tsin candidates hel -nglng to reserved ateg-:»ry ‘have
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senicr candidates of g-'—zne ral cetegory. This Trikunal vide cordsr -;Jated‘
20.,10,1224 -ﬂi-spase«ﬂ of  the | said oA, NMo.717/%2, directing the
respon-en_ts to eocnsider the vepresentation f11<—:~"l kyr the applicants.

Acc-:rdinglv\_rf arplicants filed -ne representati-:.n r]ste:ﬂ E.1.1995, ‘Ihe
applic =: te .alsc- filed a se [:EL‘EJtF- n’:nternpt Pet1t1. n o.101/25 whic h was
dispcsed  of by divecting the  respondents  to ocnsider  such
repreéentation. The -Dc-partment accordingly  dispreed  of  such
répresentatjon by \[:assing the impugned order Asked S2.2.19%¢ vide

Ann.Al0, }3 vhich, representaticn leanJ Iy the ;qpl:«*:«nts is rejected,

statmg that the senicrity of the e-nqzrl-zyees was determined on the

bazies - :f the date of promction and on that lﬂahl , the promoticon orders
in the l.][:gradat_ir::n/restru-:tm‘ing s-:hemes were issusd. Therefcre, the
grievence of the Asssciation is without any besis. Assailing this

ordet, th: posseni OA, e.401/5G, is filed.

2. The <ounszl appesrving for the applicents submitted that

while promcting certain perscons vide Ann. A2 dated 31.8.1%921, vide

Ann.A2 daied 11.1.85 and Apn,2d dated 15.11.158%, "'=1ta1n rersons

.kel._,najl ng Lo rese ved category  have heen promofed by applying

reservatisn principle in the upgradaticn. He eubmitted that these
promotions have f:reen mad'e cn the kesiz of Pailway Bu—ndc letter Jdated |

2.1222 vide Ann.Al a':-?-yrding‘ ko vhich in case of pertial vpgradation
cn the hkazis of [:ef-:entage Aistriktnaticon of posts, the @::'sting rules
ahd crders governing rveservation for ST/3T wonld aspply against the
additional number <f hijher arade posts which become availshble zs 5

rezult of cadre rvestructwing on the kesis of existing rules &and

o



vide Ann.Al0 by rejecting their fepresentatiqns,

crders providing for reservation‘for.SZ/ST. The learned counsel ;or
appliéanté contended thak in any ijnd of ppgradation, whether partial
of total, the roster prlnﬁ1pde waald not apply as hnld by Hun kle the
Suprene Court in the Jjudgment datéd 19th Movenber, 1939 in Civil
Apreal Nu.JGZJ of 1995 (Unicn of india V. V;K.Si‘ofhja) connected with
0149 ‘

Civil Appesl lio. of 1295, Therefore, the impugned pelicy of the

Beard vide Ann.Al and alsc the impugned promotions vide Ann.AZ, Ann.AS

and Ann.A4 were illegal &and are liable o ke Jde 1dl¢d as illegal

including the impugned lebter dzted 2.7.19%¢ izsued tq the applicents

3. The ccntention'cf the respondents is that claim of the

capplicants v qa‘ding rromotions of the year 1384 and lw35‘vide Ann=.

C A2, A2 and A4 ig ka3 rcd by time. They h=ve sles contended that in the

earlier OA, Mn.717/932, the applicantes did not challenge‘these crders

also. In these circumstanqes, thiz 234 iz lisble to he dismissed as
barred by time. The learned sounsel for the respondents alsc ccntended .

that by reading of those prcnotion cvders of the years 1534 and 1585

&)
[}

vide Ann.A3 éhd ad, it is clear that they were naot the casés
reStructuring, but 'actual]y WEfe promoticons to thch the roster
princ1p1 ez very mich aprl:ed Therefore, this application is liable to
be dismissed. As ag’inst this, the learnej mmeel for the appll;a ts
referring to the promotion orders of the year 1954 vide Ann.A” invited
onr sttenticn to the bracheted portion in-the reference pert of the

order as"restructuring' and ~ontended thst Ann.A2 was & promotion by

: Petrncfnrlng and for euch promvtlun roster principle could not have

been aprlled He al > eubmitted that even the othér'pramoticn_orders
vide Ann.A3 and Ad were, in fact, pramoticon by upgradation, though it
ie not specifically written in thoge crders, therefore, are liable to
be set-aside. He alsc further contended that in the impugned crder

vide Ann A10 the uffl?lal resrendents have nob qre-lllually considered

L
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the mase of ‘the appli cﬁnts that the reservation principle Jid not
apply to vporadaticn. Thevefire, the said crder is liable to be set-

aside for considering the issve invclved in the case.

4. - _ On the hasis of the oontenticns and rpleadings of both the
parties, we find that this spplication, so far it relates to the year
1983 vide Ann.Al, to fho year 1934 v1ﬂe Ann.AZ and to the yesr 1985

vide Ann.25 and ancther ~rder of the year 1985 vide Ann.A4, iz barred

by time. Accordingly, the application is liable to be dismissed. It

cannot be H::-uted that as per the law declared by Hon'kble the Supreme

Court- vide judgment/arder dated 19.11.1389 in Civil”Appéal Ho.3622 of

1995 and connected Qivil Appeal 110.9142 of 1935, the principle of

roster reservation does not appdy tz the promotions hy upgradation.

- Assuming an illegality~is committed in the year 1922, 1984 and 1285 on

the basis of the impugned orders, nothing prevented the affected
persons to challenge the same within one year under Zection 21 of the

Adminiqtrative Tribunals Act. Even fa}Jng alsc that this 1llega11ty on.

'the bhasis nf 1mruqned ~rders vide Ann.Al, A2, A3 and Ad, commltted im

of

m'f

the year 1984, and certaln persbns were ~ongly prcmuted in -xCes
theiquota meant for them, as per the law Adeclaved by Hon'ble the

Supreme Court in Ajit Singh-I and Ajit 3ingh-I1 (which we have relied,

,anbngst sthers, in OB HWo.337/99 vide our jnﬂgment dated ;u.q.huul),

such excess or illegal pronction nede prior bto 10.2.1995  are

prnteuted, however, sukdjest to the rights ut the gcnr1a1 candidates to

catch-up with the reserved tandidates at the rrumbtlunal level and

seek their genicrity on the Lasis of the 'catch-up prlncnple
enunciated by Hon'ble the Supreme Court. fn this view of the netter,
the impugned srders of the year 1253, 1934 and 1905;cannot'be set~-
aside by re-cpening the watter, since they were all allegéd eﬁcess

prowotions wade pricv bo 10,2.1995, Thevefore, applicants are not

entitled to any relief. It is always apen to the se nicr general

G



fy(fbt

: 6

candidates to seel restwaticn of the senicrity of the kase level at

the premotional level after they catch-up with the reserved junior

randidates =n the kssiz of their normal course of promotion.
Therefore, the a2lleged rromctions mede in the year 1381 and 1335,
assuming that they were ewcess promcticns by applying roster principle

to upgradatiecn, heing pricr teo 10.2.1995, do not call for any

interference at this stage, and acccrdingly we have no cption but to

pase the order as under:-

"Application is dismissed but withcut costs.”

(GOPAL sﬁc—;gj’ | (B.S.ﬂfk‘om)

Adm. Member _ ' Vice Chairmen



