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iN THE bETH‘RAL ADMINISTRATIVE TRIB!YNKL JAIPYTP BENCH
J A ITPUR.,

ORIGINAL APPLICATION NO0.399/9%6 Date Of orders 9.3.%6
R..HM pLal ’ $ Appl icant
V/s.

1. The Union of India, Ministry of
Text iles, through the Developmznt
Ccommission=sr, Handicrafts,
W.B.NO.7, R.K.,Puram, lNew Delhi--
110066 ." N ‘ N

. 2+ The p=gional Director,

horthern Region, Office of the
Development Commissionsr(Handicrafts),
W.3.NC.8, P_F.Puram,ﬂew Delhi-110066.

ssistant Director (B&C),

t Weaving Training-cun-Service
Ca#m aA-~4, Sindhi Colony, Valwar Eoad,
Jhotwara, Jaipur- 302 012.

3. T}e A
e

4. The Deputy Director (Handicrafts)
Nat ional Crafts Inst.itute for Hand
Printed Tevtiles, Office of the

~ Development Commis 31ﬁn(Hanﬁl*ra‘ts),
Sarpanch House, Tonk Fhatak,
Jalgar. .

: Respondents N

Mr.v.B.Srivastava, counsel for the applicant
Mr .M.Rafiq, -counsel for the resgonients
CORAM:
HON'BLE SHRI RATAIT PRAKASH, MEMBER(JIDICIAL)

ORDER
(PER HON'BLE SHEI FATAN CEAIRSH, MEMBER (JUDICIAL)

The applicant ghri R.M.Lgl has f£iled this épplication
unjder Section 1®* of the Administrative Tribunals act,
1985 to zet-aside and Jguach the imgngnzd ordzr dated
16 ) .1986 (annx .A~1) by which he has been transferred

from Carpet Weaving Trainlnq Czntre (for short 'CwrTC‘)

Jhilai, Tonk district of rajasthan to camT,

Z» Bh iSkL}.r i,

Mirzapur (U.p.). He has further praved that the
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respondents hay he directed to allow the applicént
to discharge his dutieé of Carpet Training Officer
at CW.T.C. Jhilai (tonk)(Rajasthan) as was being
performed by'him prior to the issuance of the order

dated 16.7 01996 (Anm—: QA"'l) .

2. The application has been opposed by the‘
respondents by filing a written reply to which no
rejoirder has béen fileci. The stand.of the respondents
has been that thé applicant has been transferred in

the aldministrative exigencies and in public interest.

It has heen denied that the applicant has meen transferred

because of any malice or to harass the applicant.

-

3. With the consent of the learned counsel for
the parties, this OA is disposed of at the stage

of admission.

4, I have heard the learned counsel for the

U

applicant as also the learned 2ounsel f£or re pondénts

and have also perused the records.

5. The main ground of the applicant to challenge

the impugned crder dated 16.7.1%%6 is that bhecuase

he hasl filed an earlier (A NG.431/%5 R.M.Lal Vs. ‘
Union of India and others;vwhich is pending consideration
in which he has claimed fixation of his pay, he has |
been transferred to Bhiskuri, Mirzapur. The other ‘
content ion is that the transfer order is in violat ion ‘

of the policy dzclared bythe department vide annexure . ‘

A'-Z dated 16 011 01’,40 ) . ‘
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B e on the contrary, it has been vehemently argued

by the learned councsel for the rezponients that
the zpplicant in pursuance of the impuh zd omder

dated 16.7 .1%29% has alrbady bzen relieved ¢

dated 25.7.1%% which is evident from the order
dated u4.7 1% (armx .R=1). It has also been arged

. vby the learned counzel for the responients that
pursuant to the impugned crder the applicant has also
moved an application on 25.7.199%6 to sanction him
cne mont h?a“vanze salary and TTA alvance alongwith
payment of LTC bill and reinbursement of tution fees
etc. In compliance of vhich, the responile srhave
already sanctioned to the spplicant a total amount
of Rs.15,4%6/~ as is evident from znnexure P-® dated
5.5.192% and a cheque of the séme amount has already
been despatchsd to the applicant at hié residential
address. The learned cdunsel for the respordents hasg
also urged that it being the settled posit ion of law
that unless an ﬁudpr of tr ran nsfer is in violation of
statutory rules or *ro&isions or iz actuated by malice
on tte part of the employer, the CourtS/rribuﬁal should
not interfére;'This_@osition of law hag b=en decléred
by Hon'ble the Suprem; court in the caée of N,X.Singh
Vs. Union of India, 1994 (28)aTC 245(32) whsre in it
has been l2id down that in cases of transfer inter-
fe rence iz justified conly in case of malafides or
infraction of any profsssed norm or principle. Where
career proipests remsin anaffested and no detriment
is caused, challenge to the transfer must be

eschewed . This principle anplies with full force
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in the instant cise of the applicant 28 well vhere

career prospects of the applizant are not jeopardised,

his transfer being in administrative exigencies.

H‘

7. . Besides the zhove sattled pozition of law since
the applicant has asked for an advance of TrMA, advance
salary alongwith other payments which have already
kzen despatohed €2 the applicant by the respondents
on 5.3.19%6, it cannat e inferre? thiat the applicant
has been transferreldl on acoount of s3ove mal lce on

_ : or
part of the responients necause of his £i llncx an
earlier Q3 tefore this Tribunal. Had it been so, he

with

could have rsised this issue fortn/ in his application

Ril

of 25 .7 1%%5 throughs which he has ashked for advance.
Moreover, the guidelines as laidd down anmder aAnnecure A-2
are directory in natare and thzse guidelinss have been

izzsued to maintzin an =guilibrium amongst the various

employzes of the Organisation. The applicant having

been relieved vide order dated 23.7.19%6 (Annx .R-1) -
a since no mat l has x=zen brouyht forth on

wae st that he hzs Een

n

‘behalf of the a prlicant to

tranzferred oai1se of malice on part of any of the
official <¢f the responlents or with a view o harass

“him, there is no groand t0 ioterfere in the alleged
impugned crder dated 15.7 .19%%5 (anic: «4=1) whereby
not only the aspplicant bat seven Other psrsoms have

been transferred from one plage €0 cther out of which
fe

only two porsoms have een transforred at their own
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reqaest « The lzarnsd counsel f£or th

also dravn ottention to two nmore crders izsued on the
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samz Aate through e3ch of which eight officers

have bhezn transferred from onz place to other.

Se In view of abowe, it cannct be zaid that
the impagned order issaed by the respondents soffer
from any infirmity or illegality or actuated by

malice.

°. Cunseguently the 04 having no substance
and merit is hereby dismissed at the admission

stage with no order ss to costs.

(Ratan Prakash )
Member (J)



