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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ,JAIPUR BENCH, JAIPUR. 

D~tu·!·~~· DATE OF . ORDER: ~· t -\ 

OA ~98/9o 

D.M. Kall3. son of Shri Moti Lal Kala Petd. :·:En (C) san9aner, 

Jaipur and E:·:. In.3p•=:.:::i:.:•r c•f Works, Western Railway, P~jl:ot 

Divisic.n. .ll,.t pr·~2·~rrt r<2sident of H·:JU:~e n.:.. ~:::39, Siw:s.r 

P~J:lhv~~.l.:.n Y~t F:as ta, I\ishan Pol.:: Bazar, Jaipur •. 

•••• Applicant. 

VERSUS . 

1. Union of India through tho:: Secretary, 

Governme_nt of India, Department of Railwaya, 
•.[\ 

Netv DelhC;J 

.2. General ManaoJer, Western Raih1ay, 

Churchgate, Mumbai. 

3. D.R.M. (E), Western Railway, Rajko:-t Division, 

Rajkot. 

Mr. Rinesh Gupta, Counsel for the applicant. 

Mr. U. D. Sharma, Counsel for the resp.::mdents. 

CORAM 

Hon'ble Mr. S.K. Agarwal, ~1ember (.Judicial) 

Hon'ble Mr. 'A.P. Nagrc.th, Merrtter (Administr?-tive) 

ORDER·. 

Peepcndents 

PER HON'BLE MR. A.P. NAGRATH, MEMBER (ADMINISTRATIVE) 
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The applicant has fil·~· this o-p,: v1i th Et pra?•:::r tlBt the 

re.:;pc.nd·:::nt.3 be din::cted to:. gi7e prom:·ti·:•n tc. th'~ appli·::::mt in ·l:h·~ 

scale n:. :n:. -l8:.(A) .' :.so 750(P) ltl.•:::.f. 14.::!.1969 3.nd furth·:::r in 

pay scale n~. -t50 575 (?.),.,.. 700 9CJC, (P.) w •• ~.f. ~=·. ~ .1970 r,·dth all 

consequenti.::ll ben·~fi ts. 

~. The ~a3'E! •.Jf th·~ -:tppli·~::tnt .... 
S.C. S ~=·:•=:I·ta. \'Tho h::ts be•=:n ']i7•:::n ·the benefit of .:;teppin'] up ?~ pa7 and 

, ... -u..u:..t,.. 

cc.n:=equ•=:nti::tl bo::n·:=:fi·tz with r•::sp·=~·t t.:. his junic.r;and that
1 
Shri S.C. ,.... 

Saxena is juni.:•r 1:•::. v-~·::: appli·:::3.nt~, ,J,~2 •' thus is · .=imilarl:!· •2nti i:led t,:) 

eto:::ppin9 up 3.IV't pr.:~m:.ti.:m with r•::::3p·~·:::t t·:• Shri s. C. s 3.~-:.~na. He submits 

that one Shri R.:.unanand Sa:-:en.:t h::td filt:::.:l 3.n 3.p];·licati·:•n 0~. ~98/90 

bef.::.re this Tribunal, which \'l=t:= allC·\·J·3d b:z• c•rd,:::r .:l.::it.3d 4.10. 93 with 

followin-:;r .:.b.=.ervations: 

"In the result, ·the C.A is a·~cept.:::d. It is dir·=ct.:::d that 

the ·~3.;3·~ C•f all tlE~ p•:::r.=on:= wlv::. were :=•=nio:.r to Mr. 

Sa.:·:•:::n.::•. (S.C. S.:l:·:~3l1Ct ) referr·=d t:· fr.:.m 2 .ll,_:.. !:"' t·=· 78, , -·-
ma:l be ·X·nsider.:::-:1 and if tl·t,::~· ar•::: f·:·und suitabl·= 

otherwise then the bem::fi t e:·:t~nd.:::d t.::. Mr. S.:t:-:•=:na m3.:/ 

be e:-:tended to all of them." 

It is st::tb:=:d by the applicant that afb:n· he •:::.::•.rn·::: t.:• l:now .:)f 

this benefi·t e:-:b::Eded b:) Shri F:am::tnand S.::c-:•?na b7 thi:= Tribunal, he 

made a r·=r:·r·:::s•:::nt::~·tion t.:. the D·~p=tr·tment dat.2d 16.1.1996 f:.r :3·~·~l:inq 

the sam-2 t .. :::n.:::fit as ·~:·:b?n·:'!·:::d to Shri P3In::tnand :=.::t:·:·:::ns. Etnd in vi.::w of 

·the direction of the Hon 'bl.:: Tribunal in ·tln.t •.::::tze l,-Jher.:::in Tribun::tl 

had direc·ted :~ ·that ·the p•:::r:3•:·n3 wlK, vl•=:r•::: s•=:ni.:·J: -J:o:, S!:-tri S.c. Sa~~ena 

t<::· and wer·=: at sl.no. :.:: t:• 78 ·=•f th·:: z<::niorit::,.T lisi: m=t:; b.::: conE"ido:=::e·:::d 

ar.d if ·they ar.:;, f·:•und .=ui·tabl·~ .:•therwis.:::. ·th<:::n the ben·:::fit ·::::·:b::n.::l.ed to 

Mr. Sm~ena ma:zr l:n::: 9i'7•2n ·to :tll of them. Th•::: :=•:::ni.:.rit~~ list has 3.lso 

l:ieen filed b7 the ::tpplic::ll1t at P:nn·::::-:ur•::: Pd wher·::: his nam::: ::q_:p:::arz =tt 

sl. no. 75 and ·that of Shri :=.c. Sa:-:·:::na :t:t sl. no. 79. Th~ 3ppli.::ant 

s·tated ·that d·:::spi te hi:=. r•:::pr•=s•:::nt.:tti.:.n d:,to:::d 16 .1. 96 ::tnd noti·.::e ,:.f 

de..mand cf ju.3·tic·::: d3.ted ::.=:. -l. 96, r•:=:Sf"::.n.:Ierrl::=. h3.7•? t=tl:en tV) ::t•::tic.n 

whatsoever. His ple::t is tlEtt ::tfb~r cl.=:.-:tr dir.:::.::oi:ic.n in th•::: ·~ase of 

benefit ·to all J.:"=:rs.::.n.3 pl::tc·~·='· in th·= .=.eni.:.ri1:~' lL3t =tt el. noe. 52 

to 78, which the~/ lnd f.s.iled ·t·:· d·:• =.: .• The ;.pplican·l: h.::ts fil·:::d this 
.L-·-·.) per 

direction of t.he Tribun.S!l in tlv:: c:ts•::: of Sh:-l P:tm=tnancl Sa:·=·=na to 
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grant him all benefits including pr.:·m.:•t.i•:m, p~y prot.~.:::tion in 
r·~:3p•:ct t.:• his juni.:·rs and payment of arrears .:md revisi.:m .:.f 

pensic·n a;~c.:.rding t.:• tha·t. revision of pay. 

3. The resp:mdents in their reply h3.V•7l 9i v.~ 3. ,j,?tail<-~d 

stating that Shri S.C. S::~.:-:.=:na claim·~·1 b:t·::1:9r-:.un.:l c·f the case 

and got the b·~r1efit .:.f promotion from the .':'!.3.te .:·f •XH~ Shri N.B. 

Pao. While narrating ·the facts, it 'h3s b·~·~n ·::l3im.~j th::tt Shri 

rl.1?.. Pa;:, did n.:·t bel•X19 tc• the (1pen Line but bel.:·noJ·~d b:. the 

Se~e~· and C•:,n:::·truei:i.:on D·~p3.rtrnent and th3t' the s·~niori ty units 

of t.h.~ two:• were different. This seniority w::~.s merged .:;n 

22.11.77 as r_: .. =:r orders of the Railway Poar.:l da·ted 13.3.197~ and 

r.:·ri·:-r t.:• ·!:hat Shri N .B. R..:.a and Shri S.c. Sa:-:en3 were wc.rJ~in·j 

in tw.:• .:1iff8rent .:::adres .. It has been st.:rl:ed 1:hat th·: benefit c.f 

n.~:-:t B·~l·:•w Rule is ·=·nly admissible to an emplCoj"•::!e with r·~spe.-:::1: 

t.:. hi3 juni·:•r ir1 th·~ 2:am.~ seniority units and in thi3 .::as·~, as 

e.t::tted 3.b.:·v·~, th·~ zevtniority units were difff::!r.=:nt. Th·:: case of 
--' 

·ti·t·~ r.=::=p.:•n.:t~~nte is ·tha·t Shri S.C. 89:-:ena \llas n.:.t entitled ·to 

J:..:::,1efit .:•f pr.:•m•::.tion and st.~I?l:.ing up ·:.f his p3.y vi:::-a-vi:: Shri 

N .P. P:tc· but b•:::c2use c•f incor-=ct presentati.:,n r:•f f3.•::ts b.2fore 

tho~ Allahab::td Bench vf this Trihun3l, Tribunal pa2E .. :::.J. ·the 

c.rder~ in f3.v.:,ur ,:,f Shri S.c. Sazen.:t. Ther.:::aft:.:~r 1 Shri R3.manand 

Sa:·:·~l13. :tJ_:•pr·:•a•:-h.=d this Tribunal by filin9 OA ~98 '~lt} stal:in•j his 

1 · J t' J t- · t f- p t · · .... l r- -r - ~·•- t- ,...hr1' c. ,.., c o.•.m o:·=· n~ :.ene J_. o rvmo J.on Wl.•--1 •:::::.L-''='-'- ·-· c. ; ..,."" • 

sa~-=;~n.a. 'rhe Tribunal in the case of Shri R.9man:m.:l :33:-:en:t 

di ·-:-ecte.J ·th 3t :tll th.:·s·~ wh.:• were senior t.":l Shr i S.C. Sa~·=·=na and 

ar·P•=:aring in the seniority list at sl. nos. :.~ t·=• 7:3 als.:. h? 

c:·n~ ider.:::d ::..nd ·=:·:t.?nded th•? same benefit, if they :11.-.:: f,:.tmd 

suitabl·= ·=·therwis.=:. Urdcn of India filed an SLP in ·th•::! I-J.:m 'bl·a 

Supr.~m·~ C·:.urt .3']-3.inst the S.3.id •:•rder of the Tribunal .:h·ted 

4.10. 93 but th•2 H·:.rt' bl·E! Supreme Court dismis~·2d ·the said SLP, a 

c:opy .:·f \·ihio::::h has t.een furniehed bef.:·re us. The ord•?r in the 

s.;Li:'l ::LP is r·:::pr.:·duced as follows:-

"Since the ord~r pass•:·:1 by the Central Administrativ•? 

Tribunal h:ts b=:!·~n ~~a.=:s.~d on the b3.sis thc.:t ::c S:t:-:ena 

wa2 junior to the rezponderits and he has h~en 

gr:tnt.:::d promc.tion 1 we do not find any basis for 

interfering with the impugned order of the Tribun~l 

at this sta•je. The SLP is 1 therefore, dismissed. The 

••• 4/-
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learn•::!.:l Couns·=l for ·the p·:::·ti ti.:·n·~r s·t::tb=:s tint the p•=:ti tion•:::r 

prays to •JC• f•)r r·=:~Jiew •:•f the d·~·::isi·:·n ·=·f the Tribunal in 

S3.:·:en3.' s c.::tse. In c.::,s·=:: revi•::!W is all·:.w::!d .~nd Sa:·:ena 's case is 

set 3..3id.o~, ·the J.=.e·ti ti Xt·~r ma~· S•:::o:::~: re1i VEtl ·=•f the petil/~5i~· " 

4. It i.:; a.J.mitb:?d "!:.y th·2/ r.:?spon.J.=:r,·t:= that no rr::~'-riew w::ts 
fil~d-L 1n ·th·~ c.::ts•=: .:.f Shri S.c. S::t:·:en::t. Th·= r•:?sp.:m.:1·~nts h::t•J•:? ·t.sJ:en 3. 

ple::t ·th.::o.t in tho:? said C.1A ::::9::0. '90, filr:::d b::; Shri P.3m:man.:1 '3::t.:·:en::t 

Divisi.:m::tl P::tilw::o.:· Man::t•Jer, Paj}:r:ot h::td !Dt b·=:,=:n impl·~ade-:1. as 

a r•=sponderd: ,. ::md i:h :1t Di •.risi.:m was no·t 3i ven an:-.l oportuni t~· to 
<" 

c.::m·te;3t ·th•:? :=.::tid OA. The C•r.:ler ·:Ii V•:?n by ::~1e Tribunal .:,n -L 10.93 

in the cs.::: c•f Pamanand Sa:·:·~na ::tlS•=' inclu:J,=.:l S•:•me pers.:.ns within 

the plea the 

r·=sp•:•nd•:?nts is that c:.r.:l.:::r d.::tb:::.J 4.10. 9 3 is in tlv::: ~1atun:! ·=·f an 

ord·=:r in perec·nam ·'.!i1d ·r:h·~ .:.ffic·=: ·=·f th·~ DPN P.::tjl:·='t is entitled 

to:. c.:.nto:::st i:h•::: c::ts·== filt::-:1 b:z-1 a p=r 3C•n ·~lairnin·:r ·th·::: bo:::n•:::fi t frc·m 

I·t .i..s ·the 

r•=:sp:•nd•:::nts th:tt ::tppro:,pri.::rb::: l•:::•j.::tl r•:?me.:l:-/ for ·the applicant W3.S 

to file ::t Cc•ntemp·t P.:::titi·:•rl u. 's 17 •:•f the Adminie-i_:r3.i:i7•::! 

Tribun3l' s AGt f•:.r ·tho::: n.:onco:•mr;:·li~o.no:~·== .:.f th•::: c·rde:r ·.::.•r :..:) 

initi::tt:.:: .::!:·:e·::-uti.:.n pr.)r~eedings u.'s ~7 i:,f the said A·::t. H•:? did 

nc.t do S·.J and is d·=:b.::trred fr.:,m filin9 aiK•t:.-..:::r CJJI... The 

resp.::.ndent;3 have ah:c.' .:.p~.= .. :•S•~d this appli•::.:•:ti·:•n on th•::: ·;Jr·:m.nd O:•f 

limitati•:ort u/s ~1 (~)(:t) .:.f th·::: s.-.::.id. f..CT" 'l.'h•?. •:.r.:1•3r in ·th.:;: •JA 

is d~tb:::d 4 .10. 9 3 an.:1 th:.s ::tppl io::3ti·:·n Ins been pres•'=:!Yted in 

·July, 199 r~ ::tnd is ·thus 'J."trrr~d b~l limi ta·tion. 

Mana9•:::r, W•3Stern F.aihvay .::tri.=.ht':f ·=•.1C o:if tho::: .:Urec·ti·:•no:. gi'Jen b~7 

]IJ·mledabad Er:::;:1•:::h :.:.~· .:.rder .:J..::t·ted 1.1.:::. ~,8 in ()}\ ::::13, '93 fil·=:d by 

Shri M.L. Jaiswal. In ·th.::t"t •::ase Mr. J3.i.3\v::tl .;tls·=· :_~L1L11e:1 

E'hri P..::tmanand Sa:·: =aa ;ln.J. 

Shri s . c, Sa:: 2na, ·:::l::timi n j th.::d: h·=.: w::ts sei·Jic.r t.:. Shr i P.,::!ID3.l13.11 j 

s.::c.:::na and w.::,e .;::nti tle-:1 b:· 1:h.:•.3e ben•:!fi·t3 ::o.r: ~sin·j ·=·ut ·=·f ·th•:;! 

dire.:::ti.:•ns .:.f ·b12 Tr:.huna 1 u1 i:h=:t·t •::as.:::. Th·::: Genel.-.::tl M::tn::tger 

af·ter ')·:·ino:J in-t.:. the bao::~l:·)r·:•tnd ,:,f ·th•? cas.::: ro::~jo:::cted the cl.::tim 

as pr•::::3•:?nb::.:1 b~· Shri Jaisw3l. The re.?p•:•aj.:!n::s c.:,ntended th3.t 
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th~ cas~ of th.:::' appli·~ant is,· iden·tical wi·th that of Shri 

.J.aiswal as such applicant doe:? tK,.t ~·~t .:tn:z· benefit from the 

order datr:'!d 4.10. 93 p:ts:?·~d in OA no. ~98:'90. The rezpc·r·d:nts 

h:w·~ •':Of·P·=·-=·~d th·~ .::!:tim ·=·f the appli.::3.rrt :tls.:• •)n the ground tha·t 

the :'i·?cision in th·=: ca2 .• : .:.~f S.c. S.a:-:·=na vlas t:Jae:=·:d •:.n 

erron•=U·:•US and in.::.:•r•:?•::t f:t.~ts and ·tiEd: benefit ,::_,f •)rd•:?r passe(l 

On in.::.:•rl."•:?•::t f:u~ts CCITill•)i: b•:? e:·:tended b:• C•th•:?r pers.:ons even 

th.:·u·:rh ·th•:::::/ are •X•ns1dered s·~ni•)r b:• Shri s .c. Saxena. 

5. Tho::: 1·:?3.rn.:::.:t ·=·=·unsel f.)r th·::: appll.::a.nt pr.:•duc•:::d fc·r our 

p·:::rusal, a c.-:•r_:y .:.f th·= ·=·rd.:::r dato=:d. ::::1 .• 11. 97 pass(::?.j in OA 

No. 113l9~ fil•:::d G:i' 3hri M.L •. :;upta t.: .. support the .::!aim of 

the appli·:-·.3.nt .Cc·n:3~quent t.:, .:ord•:::rs pass•=d in this OP.., Shri M.L. 

Gupta ha:3 h~·~n •=::-:tended the same l:H=:nefit :ts ·d'iv.:::n ·t.:.. Shri S.C. 

Sa:·:ena .:m th·::: qround that Shri I'-1.L •• :;upt:t 1 s .:::;ase :=tan.:Js ·::CN•:!red 

b:i' th·::: directi.:•n ·=·f the Tribunal in Para ..J, .:,f th·::: •)r.J•:::r •.:.lated 

4..10.93 in P~man:md 1 s .::;a:= .. :::. The l·:::arned •X•unsel als._:. r•2:lie.:1 on 

the ord•::r:=. ·:.f the H.:.n 1 bl.::: 8-'tl.pr·~mo~ C·:·.urt in the SLP filed b:-l the 

respo:.ndent:3 in th·::: c.=.s·::: c·f Pamanand · Sa:-:ena wh·:::rein r:he .:'l_pe:·: 

Court had dismis:=e.:l th.~ SLP ar~d tho7!ir L.:-.rd:=.hip.=: had w:.te;:l. that 

th•= D•:::partm:::nt w.:te. in.~lin·:::d t.:::. fil.::: a r•:::vie'l.·i 3pplic::r.ti.:·n ._:.n the 

de.::isic·n C•f th•:? Tribunal in S.C~. Sa.:·:en3. 1 S •:ase. It \'Vas held 

that in ·::a:=.::: revi•?\v v1as all.:·we.:l .::tnd Sa:·:•:::na 1 .=: case 1i'.Tas so2t 

aside, the p.:::titi.:.ner r•::::=po:m.J•:::n't departm•:::nt could =.e.:::J: 3. r•2:Vi·=:w 

of the i•ei:i ti·:·n in P.am:.m :md Sa:-:ena 1 e .~as.:::. r·t was st.:tt<:::d ·that 

nc• su.::h review was fil·:::·:1 and the:3:::: ·=•:r..~.:l .. :;:rs h3.ve attain·:::.:'! 

finalit:i'• The le.3rn.:::d .::c.uns•:::l submitt<:::d th:tt in Ramanand 1
S 

case, th·::: Tribunal had dire.:t·~.:1 fc·r e:·:tendin·~ the similar 

b.:::nefi t t.:. th•:•:?•::: r·er:?·:·ns appearin·j :tt sl. l'to:l:? 5~ t-:. 7:3 in the 

s·:::nni.:·ri·t~· list. Sine·::: tho? r•:::spondents h:.w·::: n·:•t a·::ted their ·:.vm 

and have not even decided the representati0n of the applicant, 

h·::: had !K• al t•:::rn.:t·ti v·::: bu·t t·=· .=:·:::el: r•2:li·:::f fr.:•m th·::: Tribunal. 

6. The l•::3.rn·=::d .:::;.:.un:3el fc,r ·the resp·:·nd,:::nts 'jeho:::mentl~· 

opp:)se.:1 th•::: .:tppli·:::::tti.:•n mainly ·=·n tw·:· d'r·:•un.::l.s. The firs·t vla3. 

th.3.t the appli:::ati·:·n \·las barred by limi t:ltic.n in a e. much as the 

applio:::ant ·~l.::tims ro=:li•:::f with <:?ff•?Ct fr.:•m 1969 3.fb:::r l.:tpS•2 ,_:.f 

27 ~:-.:::ar:=.. Even .:::.:,n::id·?rin'j fr.:•In th·:::: dab~ o:.f ·:<:t:d•::::r in P.::tmanand I 3 

case, th·:::: appli·:::ati.:orJ .=.uffer.=. fr,:.m l.:.:t.::h•:::3 :tnd 3.ppli·~·:tnt cannot 

claim the r~li~f at :=,uch a belated stage. He c0ntended th:tt as 

P•2:r appli.::ant I 8 ·=·vm .::::t;3e hi'? fil•:::d this .applic3.·ti.:.n .:.nl:i· when he 

••• 6/-
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c:ame t·:• J:n.:..w .:.f ·=·rd~r3 pas;::·.:::d in P.::tmanan.::l' s .:::ase but sueh a 

ple~ eannot e~tend limitation. On thi21 learned counsel relied 

upon the 

SCC(L&S) 

-

Hon 'bl~ Supr.:::rne c.:;urt' s .:.rder~. -1- stab=·j that in 1996 

1 4~~, ..1-.11- t:\1·,,:.·.· r·-.··1r·r h"'-1 -J•'='"'I~v,,_, tl·I:.·r m=>~~=- fa ... t ~-'-' .lJ e - L- --~ ._.\_ {_ - U.'-· t.J- ,_.1_ -•-l - _..- _ '-=!..L \:::: l,; ·tha·t 

eomin9 to J:n.:)W 1:hat similar cl::tim.-'reli·~f has be·:m granted by 

·the Tribunal to others \'73S n·:·t 3. pr·=•r:.er e:q:.Janation for 

c.:,nd·:•na·tion of clel.:t~·. The learr •. ::d .~.:,un~el c:it.::d number of .:::ases 

in support of his contention th3t a wr:~g decision cannot bind 

o-thers and .similarly situat.::d p.=:rs.:.n.=: ·~ann.:.t claim benefi·t 

arising out of a wr.:·n•J deci3i·:on. number .:,f ·~a3e8 have been 

cib:=:d by the l·:::arned ·~=·un:=el but W•':: fin.:l. ·tha·t reference tr=' 

facts of th.:.se c.= .. s·~s wer·::: diff,::rent .=tnd ·th~tre are not ma·tters 

relating to ~ su.~h e~·:b::n.:1ing ·the benefit arisin·j by a wr.:·n·j 

decision. In this case 1 the Ape:-:: C·:•urt · __ ·:=:_::.=:: /~~~, .. :::c.n3ider·~·=1 the 

case of v.:;luntary wc·rl:ers in He=tlth S·~~:vice working at a 

pittan.~e .:·f R~. ~0,. per m.:.nth =tnd .::laim::d re·~ulariaation ,_~z:::.';J 

as others similarly pla.~·~,.J ha.::J be·::n r·~·~rularis·:::d. By direc·tin<J 

th·:: [~<:?partmen·t f·,-, •x•n:=.id·:::r ·th·:: ca;3·~ of r•::9ularisation of 

vc·luntgry worb::rs .• as the~/ h:~d h~·:!n wc•rkin-3 for a number of 

y~.::trs, the Hc·n 'ble Supr·~m·~ C.:.urt ·=·b:= .. :;,rrJed · t.h:tt one wr.:•ng 

deci:=ion cann.:•t multiply by another wrong =tnd .::annat result 

in·l:o e~·:tending similar t.en8fi t to .:.-th·~rs .3imilarly placed. 

7. The learn.~d •X•l . .m,?•:::l f.:.r ·th·~ applicant pla . .:ed relieance 

C·n t.he case, ·=·f K. Ajit BaJ:.u 8 Others v.=:. Union of India & 

Others, 19 97 ( 6 ) sec 4 7 3 to pu·t acr.:·s s the point that 

consietency, certainty and uniformity in the field of jhdicial 

de.:::isi.:>ns are the ben8fits ::~ri2inq out .:,f th•::: 'Doc·trine of 

One of the b3sic principles of 

administrati.:·n of justice i:= that .:::.3.8•:::8 ehould be decided 

alike. It W3<: t·':l suppc•r-1: hi.3 3.r•jum::,rd:c. ·th.::!t .:.nee a principle 

hae t..;::.::n d·~·:::ided by a c.:.urf:- ·=·f Law 1 th·:=:n all p·=:r:=on3 similarly 

pl3·~·~d 3hc·uld h=- .:;::.:to:::nded ·th•::: J:.ene:fit arisin9 out of ·tha·t 

principle. 

8. On limi tatic.ns, the learn.~d ·X•lll18·'9l F·lac.~d reliance .:on 

a caae F.C. 2harma & Oth:::r2 Vs. Union of India & Others 1997(6) 

sec 7:21 vJherein c.rder of ·the T:cibmB:J. r·=je.~tin·J ccmd.:,na·tivn vf 

delay h:td b·=·:::n ·~hall·~n·J·~d. Thi.= c=ts·~ h3d. ar,:i.,=,~:!IlJ=!Y no·tification 

dab~c1 5.1:2.9::: i:~sued by P.::tilway E.: . .:.r.~ ;;~1kh~; ·~-le::r.:•3pective 
'----~ - ~·-- '......_J 

arn(':!n.J.ment 3fld thiz wa.e h·:::ld t.::. l::.e invalid by Full Bench of the 

Tribunal in it:::. jud·J8ment in C t.anoJadhamai.ah Vs. Chairman, 

I 
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Pailway E.:.ard 1994(27) 1:29. Th·? H.:.n 1 bl·~ Suprt:me Cour-t had held 

tha·J: in r•?9.3T.:l t.:. th·=: fa.~ts :md .~ircumstan·::·~3 .:.f ·that case, 

Tribunal should have .::c·ndon•:::d the delay in filing of the 

applio:::ation :md appell3.rrts sh.:.ul.:1 havo=: l:: .. ~·:m ·JiV·~n relief in the 

same term:= a:= WEt3 gr.:tnb=:d by the F11ll Eo=:n.:::h of ·the Tribunal. 

8. We have -;riven •::JUr an:·:i·=·us •:!·Xtsi.]·=:rat.L:m ·to the rival 

cc·ntentions ."Jf both tho=: parti•?S. We do JKd: find an~· force in 

the 

argument:= :tdvan.::ed b~r learn•?d •::.::.un:=r?l f.:.r ·J:he ro?sp.::.nden·ts ·that 

in P.am3!EJ.nd Sa:-:ena 1 s .::.3 .. ~-e DRM P3.j}:.:•t was n.::'lt a p=:trty and hence 

was n·::·t b·:•und by ·tho=: .J•=:o::isi.::Jn. Th·~ .:;;.=:n•?ral man3.•Jer of Weatern 

Railway w:te tho=: party. o}n.::e a H•=:ad .::.f the Zone has been 

impleaded and given .:1ir•=:o::i:i.:•n :tnd i·t d.:..=::= n·:•t ::~ll.::.w any of ·the 

suh:.rdin:d:e unit~ ·t.:• ·i::.J:e a pl·~a th3.·t tho:::~· were not b0und by 

direction issued b:• the Gen·:=r:tl Man3.·:f·?r. Tho::: ·=•ther arguments 

a.d.vanc•':!.:l by ·the learno=:d c.xms•:::l f.:•r the appli.:::mt that ·the 

judgement in the ca2e of S.C. S:t~=:na as delivered by Allahabad 

Bench of the •rribunal, is. ·no-r: LJ':iindin,.:r on .:.th·:::re a.s the same 

w::~e pas:=o:::d on inc.:.rre:.::t pr•?2•?nta.tiGn .::·f facts. The same a·tand 

has b.:::en taken in the SLP fil•:::d in p,::;_m=:tnand 1 2 cas•? before the 

Hon 1 ble Supreme Cc•urt. Th·~ :\pe:·: c.:.urt h3d upho?ld the Grder of 

the Tribunal in F.amanand 1 s .::as·~ while t3l:ing not.::: ·that ·the 

Department was considerin9 filing a r•:!view in Sa::.::ma 1 s case. 

It ha£ not bo=:o:::n br·:·u·~rht b<=:fc•ro::: us by the respc.nd .. ?n-ts whether 

an:ol acti·:.n for ro~vi·:::w w::ts ·tab=:n. Tho= Q·==partm·=nt eann.:.•t make use 

of its own inacti.:•n .3..-~rain::t th·::: all·=:o;ro:::d wr.:•n·:r .::.rder and deny 

the ben•=fit to ·=··tho==r2 similarly pla .. ::o~cl. It w.::.uld. be useful to 

dravi atb=:r!i:i·:·n t.:. the .:.l:•S•:'!r,.ra·ti·=·ns ma.:Je by the Tribunal in Para 

' 3 of order .:1ab=:d '1.10.93 reo;rarcting ro':!:=p·:.ncl•=:nb=: action of 

oppc·sing the .::l3.im .:.n th·~ ·~lT•:.und that departmen-t could not 

place f:to::ts The 

"If vlr::: 3•:':C•:::pt tho:? .::.:nb==nti·:·n2 . .::.f th.::: r·~::;p.::.n.:1ents ·then 

it will giv12 li·::en.::o=: t.:• ·tho~ ro~spon.jents tD give 

benefit thrc.uoJh tho? pr·=··~·=:22 .:.f ju.:tici-:-1 verdict to 

tho:=e wh.:.m ·tho:::y w:mt t.:. •:riv·= ·the benefit by not 

placing the proper record befote the Tribunal. It is 

the duty of the rea~~~jente to punish the officials 

··~8/-
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who have not placed the records before the 

authorities and because 0f .-~l}eir ne<Jli'}enc·~ if an:z· 
. . . . ··,l· 
j~Jd9·~m.~nt) :tdversely · affecti'!~t~~J' the r·=spc•nd·:mts l)ad 

bb=?n pass·:::.:1 b:r· the Tribunal." 

(J,tH'fta~5 The resp.:·ndents have failed to t3J:.~ up ~my .:•f the 

-··z__~~;L for making so called errc.oneou~. pres.'=lrrt:rt:i.:•n b·:::f.::~re. 1:he 

lUlahab:td B·~n::::h :·f the Tribunal. They h3Ve further faile.:l 

t.:. file :t revieM applica.ti0n in th:tt cas·= even 3fter makin9 

submise:L:m b:• th·~ Hun 'ble Supreme C<:.urt. It natur=tlly r3ises 

d·:·ul:rt al::.out the r·~2p.:.·n.:1Emt' s cf.J stand that ·::•:•rrect f3cts \.Je:!re 

not pl.:t•:!•'?d l:u'?f·=·r•=: th·e Allahabad Bench in S.C. Sa:·: en a case. 

9. We do not find any reason to tr·=at DPr·~ P.ajJ:.:.·t ::ts an 

. entity in.:1ep.~nd·:::nt ,:.f G~neral Manager,· We2'f:.9rn R.3ilw:t:z· an•:! in 

that vi•:::\v \ve rej.ect this stand of th·= re;31X•nd.:::nts that they are 

\- n·:·t J:o.:.un.:l by the .:.rder .:.f Raman and Sa:·:·:m :t' 2 .::a:~·=: .::is nc·t being a 

party to that case. 

10 On the point of limitation, w.: find that •::ause .:.f 

actL:.n ha.-:1 .3ris•:m \vh•::n the benefit of ft•?:·:t bo::l.:•\v \vas •Jra.nte.::1 to 
·::hri E'.(::.· Sa:·:·:::n:.., 0n ,:;.7.1988. The seniority list d.?.to::~d 7.12.77 

b.·X 
\v3S alr·~3.dy , :..v.:tilablo::: J. the the :tppli.::3nt :li:i JKJt t:~l:~ any 

a•:!tic•n right fr.:.rn 19·::::: t0 31.3 .19~3 wh.:::n h0 retired, t.J claim 

NBR benefit vi::.3.vi:: Shri S.C. Saxena. The n•:!:·:t sta912 f.:•r 

him for t::!ldn·j ·the benefit .3.r•:>Se when the .:order dat.::'!d ·L10.93· 

in the caee ·=·f F':!rrt~lBnd Saxena '!t73c pa;3S•::!d. The 

pr.~2·:::nb::d this .3ppli.::::tti.:.n vnly in Jul~·, l~t96 and 

ac.::.:.rnp:!ni•=:d with ::~.ny 5pplicatic•n f·:•r .::.:.nd.::.n:tti.:·n 

::tf•t:·li.::ant h3.s 

th:tt t.: .. :• n.:)t::J 0 
'-' 

.:.f 8·2la.y. (!f;!J 
rrt•?r~ stat•21Tt·~r!'l: lS included in Para 3 .:.f th·::! applL::ati.:m that 

this appli.::ati·:.·n was 'VJithin limitation 3.8 pr.::scribed u,:s ~1 <jf 

the Administrativ·~ Tribunal's Act. Se.::ti•:•n ~1 of th.a Act 

pr.:·vid·~ thai: a Tribunal shall 

0rd.er as 

not admit an applicati.:·n in a 

in Claus~ (3) of 

Sl.ll"J.Oecti.:·n .::o h.3..3 be.:m made in c·:·nnecti.:_~n with· the •;Jrie73.rt·::•3 

unless th·? appli·::ati.:·n is mo.de, \•.ri thin on•? ~·e::tr fr.::~m th•3 date 

on "rhi.:::h su.::h final .:.rd•?r has been mad.?. Th·~ fin3.1 ·=·rd.:::r in 
. ~ .... 

tln2 .::3.s•:: t __ _~ :·bviously is, w~en ord·=rs _·w::r•? p::~.ssed to ')r3.nt 

b•:':f11:0:fit t.:, S.C. 2a~·:~n3. in 190.:;_, t:ortsequent t.:• i:h•3 .:.r.~er •:•f the 

All3.fnJ:.:t.:l J:..=:n•;h .:.·f the Tribunal. Further when this Tribunal 

I 
I 
I 

\ 

I 

I 
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paeeed sn order dated 4.10.93 in the ~a~e of Pamansnd sa~ena 

that too g9ve another opportunity to enforce his clsim. 
I 

I-I·:: 
did not do that. We find that he msde a repreeentation only 
in January 16, 1996. 

11. Irr Bhoop 3ingh v. Union of India, AIP 199~ SC 1414, 

it wse held; 11 it i2 e:-:p.:;:.~i:·:::d .:.f ::t 'JC•V•:::rnm·:::n·t :=·=:rv :ird: who has 

legi tim.s.·t·::: clsim ·t.:· appr.: . .:::ch ·th·=:: .:::.:.urt f·:•r th·::: reli·sf h·=: 

Thia i~ neceaaary to 

avoid dielocating the administrative setup. • • • Th·::: impact 

It was 

observed that inordinate delay or lat~hes itself is a ~round 

to refuse relief. The ~ause of action has to r:::ckon· : from 

the a~tual date of the order which causes srie?snce to the 

<.. emplc·~'·:::·::: .::,nd jud9•:::men-t and ·=·rd•:::r.3 ·=·f ·th·::: .-:_-:.:.urt in an.:•th·:::r 

caae de not give the cauae of action. 

The ftt.:=tin purr;: .. :·:=•=: .:f 11mit:,ti.:·n pro:•TJid·:::d u.'s ~1 .:,f tlvo: 

Administrative Tribunal:= Act is that the go?ernment servant, 

wh.::. hae ct 1 •:0:9 i·tirn.:t b::: ·~1 ::rirn, elK•Uld irt1m,:::di :i·t·:::ly =•9i·ta·t·::: f·:·r 

~che sam•::: ao_j.:lirrst ·th.::: 3dV·:::rs•::: :.rd.:::r wi·thin a p.:;:ri·:·d C·f con·=: 

3i:·: 

months from the date ~f any repreeentation to which no reply 
' has been re~eived. 

1 ~. -. Irr Yashbir 3ingh and Othere v. Union of India & 

Others, AIR 1988 SC - - .... 
t) f)- I th.::: 

11 i·t is W•:::ll s.:::ttl·:::d t.lBt anyc•n·::: whc· rn-:ty f·:::el 5·=1 ·~ri·=:ve.:1 with 

an administrative order or decieion affectin~ hia riyht 

should act with due diligence and promptituted and not eleep 

ov•=:r th•::: rn=ttt•:::r. F:.::d:in·~f ·:·f ·=·ld m::ttb~rs after a l·:·n•:;f tim·::: is 

likely to result in 

difficulty ar1d i·t w.::.ulj create insecurity and in2tatility in 

India v. I-Iarnam 2ingh, 1993 SCC (L&S) 375, their Lordship of 

Hon'ble the Supreme Court held; 11 th~ law of limitation may 

operate harshly but it haa to be applied with all ite vigour 

and .::::.:.urt.3,'TriJ:.un.=,ls .-:::::llK·t .:::.:.m·:: t·=· th·=: .=-,id ·=·f th.:·3•S whi:t 

sleep over the right3 snd &llo~ the period of limitation to 

expire." 
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13. In F3mesh Chandr3 Sharm~ v. Udham 3ingh, 2000 (1) SC 

SLJ 178, the applicant challenged the order of rejection of 

Tribuna.l 

allC·W·~d tho::: r·~li·~f but th·~ Supr.~m·~ C·:•urt h·~l.:l t.hat the uT-1. 

W9~ time barred before the Tribun3l 3nd the Tribunal was not 

right in over l00king the statutory p~ovisions 38 contained 

uls 2l(ll(il of the Administrative Tribunals Act. 

14. In State cf ~arnataka & Others v. S.M.~otr3yya & 

Oth·~rs, 1996 SCC· (L.1S) l.J::;:?,, H•:·n'ble th·~ Ap·~:: ·=·:•urt held 

that the mere fact th3t the 3pplicant filed belated 

applicati.:,n imrne.:liab~ly aft·~r -~·=·ming t.:· J:now ·that in the 

eimil.:tr c-=<2··~ reli·~f has b·~·~n grant.::d J:.y the Tribunal, was 

itself not a pr~per ground for condonati0n of delay. It waa 

held /that what is r•:::quir_.:::d t.:. be ·~:-:pl=tin·:::d -::.: .. :.ver come 

1 imitation is ::1s t.:. why rem·~dy- f·:·t r·:::dr·::.=sal .:x·ul.:l 11-:•t be 

av3iled of before espiry of the peri0d prescribed under 2ub 

e•=·~ti.:·n ( l) ar1d (::) ·=·f S·~cti.:.n ."::1 ·=·f th·::: ,_Zl.dminiztrative 

Tribunals Act, 1985. 

15. In G.C. Bhattacharjee v. Fsilway Board ~ Others, OA 

No.l269 of 1992, decided on 1J.3.97 ) - ll -'..! ·the F.llahabad Bench 

m3. :1•::: J:.y th·::: •j·:·v·:::rnm.:::nt s.:::rvcdYt ba-=-·~.:1. c·n 3 .J . .:::.::::i3ic·n of the 

Tribunal in another case, 3everal years 3fter the risht to 

action. 

16. In above discua.=ion, it l
.;:, 

·-· 

Wte~ the department 

failed t·:• act .:.r_ its .:•wn t.:. implanent i:he .:l.ire.:-ti·:·r~s in 

F.21manad' 3 .~az,~, th·::: apl:,li·~=~l"Jt .:lid !E·t tal:o~ r·=:·::::·:·urs•=: -t.:• le'::Jal 

remedy availsble to him within the period of limitation. He 

r•:::_Fr·~·~·=r~-t.:::.J 

repre s •:::n tat i -:·n 

limitation. 

.:.nly in 

cannot provide a 

1996. His l:n:::lated 

·~1 r·:·und come 

the J:.J:•~B·::::h .:.f 2p<2·~ifi,::_-: pr•:•VlE-l•:•i'J8 ftE,d•:O U, 3 ~1 o£ ·the 

Administrative Tribunal2 Act, on the part of the applicant 
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and_consequently no relief c~n be gtanted. 

17. and OTA -is 

diemiaeed on the ground of limitation. 

costs. 

t-¥' 
(A.P.NAGRATH) ~:~ 
MEMBER {A) ~1EMBER ( J) 


