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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

DATE OF .oRDER: R7luizw [

OA 298,96

D.M. Kalla szon of Shri Moti Lal Kala Petd. “EI (C) Zanganer,

cJaipur and Ex. Inzpechor of Works, Western Railway} Fajkot '

Divigicn. At prezent resident of House Ho. 2239, Siwar

Pakliwalon Va Fasta, FEishan Pole Bazar, Jaipur..
) L\f’“\’—:) . e e 0 oApplicanto
' VERSUS .

1. Union of India through th= Secretary,

Government of India, Department of Railways,
New De lhfkij;j

2. General Manager, Western Railway,

Churchgate, Mumbai .

3. D.R.M. (E), Western Railway, Rajkot Division,
Rajkot. '

LAY WY Respcnd&rlts

Mr. Rinesh Gupta, Counsel for the applicant.

Mr. U.D. Sharma, Counsel for the respondents.

CORAM

'Hon'ble Mr. S.K. Agarwal, Member (Judicial)

Hon'ble Mr. A.P. Nagrath, Merber (Administrative)
.

ORDER -

PER HON'BLE MR. A.P. NAGRATH, MEMBER (ADMINISTRATIVE)




whatsoever. Hisz plez is tha

The applicant has filed this OR with a prayer that +he
respondents be directed o give promotion te the applicant in the
scale [. 235 J425(A) 7 550 7E0(F) w.s.f. 14.2.19¢3 and furthsr in
5 (&) 700 500 (P) w.s.f. 75.2.1970 with all

5
c~nscqu~nt1~1 benzfits.

2. The case of the ﬂ[pll'1h' iz thst he is =zenior o one Shri

E.C. Baxena who has bheen Jiven the benzfit of stepping up of pay and
Sluwe
conzequzntial benefitz with rezpest to his Junicryand that, Shri s.C.

)
(1]

N AT . . » r- »
Saxena iz juniur o the applicant,{he"thus 2 zimilarly entitled to

I-‘,
]
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stepping up i promotion with respact o Sh S.C. Sazena. He sukmits
that one Shri PRamanand Szzena hald filed =sn application OB 292790
before this Tribunal, which wag nllrwmd Ly order dated 4.10.92 with

following chzervation

ﬂ

"In the r'*ult, the 0A iz accepted. It iz directed that
the ocaze of all the perzons whc: wers genicr ko Mr.
Jteuﬂ'(S.C._Sﬂrena), referrad £ fr‘m 2. 52 £0 78,
may be osonsidered and if the, are found suitable
ctherwise then the benzfit e=stendsd o Mr. Saxena may

be ertended to all of them."

It iz stated by the applicant that after he ocams to know of
thiz benefit =xtend=zd to Shri Famanand Sarena by thiz Tribunal, he
made a reprwzentatlun to the Department dated 16.1.195%6 for aseling
the =am2 beneflt as extendsd to Shri Pamznand Sawena and in view of
the direction of the Hon'ble Tribunal in that -aze wherein Trianal

had dirscted - | that the peraonas who were senicr o Shri S.C. Savena

tand were at  sl.no. 52 €5 72 of the zenicrity list may be considered

‘and if they are found zuitablz otherwizs. then the ben=fit extended to

Mr. Saxena may e given t£o all of them. The seniority list has also

zl

been filed by the applicant at A2nnesmre 23 where his name appears at
sl. no. 7% and that of shri £.C. Samena at 31l. no. 7%9. The applicant

stated that despite hiz representation dated 16.1.96 and notice of

demand of Jjustice Jdat=d 201096, respondents‘ have taken no action
t after olear Adirection in the caze of

Ramanand Zawenz , the respondenta weré urvder dunty to grant zimilar

benefit to all persong placed in the zenicrity list  at e1. nos.

to 78, whichrthev had failed t> ds zo. The applicant has £

apoplication .  seeking direction to the respondent o act’ az per

L

irection of the Trikunsl in the czze of Shyl Famanand Saxens to

o7}



grant him all benefits including promcticon, pay protection in

respect to his junicrs and payment of arrears and revision of

pension acecrding ko that revision of pay.

3. The respondents in their reply have gJive 23 Jdstailed
backgrdunﬂ of the caze stating that Shri 3.C. Saiena claimed
and qgot the henefit of promotion from the Aate of one Shri M.B.
Pao. While narrating the facts, it 'has heen clalmei that Shri
M.B. Pas Aid not belong to the Open Line bnt belonged to the
Servey and Consd truction Department and that the seniority units
of the two were dJdifferent. This seniority was merged on
22.11.77 as par orders of the Railway Eoard Aated 13.3.1972 and
pricr to that Shri N.B. Roa and Shri S.C. Saxzena were Wu111nq
in tws different cadreg. It has been stated that the henzfit of
Next Below Rule is only admissible to an employes with resppﬁf

to hiz junior in the same seniority unite and in thiz case, as

--I

_gtated above, the zepniority wnits were Jdifferant. The caze of
A

tihe respondents iz that Shri S.C. Sawena was not entitled to
hzaefit of promcotion and stepping up of his pay viz-a-viz Shri
M.E. Fac It beczu

the Allahabzd Eench of this Tribunal, Tribunal gpazsed the

=f incorect presentaticonm of facta before

01
()

crdere in favour of Shri 5.C. Saxena. Thersafter, Shri Ramanand
farens 4[prmahh 23 this Tribunal hy filing OA 292790 =taking his
wl aim £o the henefit of promotion with respect to shri s.C.

Savena. The Tribunal in the case of 8hri Ramanand 3Savena

1'~pwteJ that 21l those who were senior +£o Shri 2.0. Savena and

i

spearing in the seniority list at sl. nosz. €2 ko 73 also b -
comziderad and extended the same benefit, if they =are found
suitakble otherwise. Unicon of India £il2d an SLP in the Hon'ble
Suprems Court against the =aid order of the Tribunal Jdated
4.10.93 mt the Hon'ble Supreme Court dismise=2d the =aid ZLP, a
copy of which has keen furniched before uz. The mrder in the

gaid 3LP is reproaduced as follows:—

"Since the order passed by the Central Administrative
Tribﬁnai hazs heen passeld on the basie that £C Gaxena
wa s juhior to the respondents and he has been
'grantéd. promcotion, we do not find any hasiz for
interfering with the impugned order of the Trikunal
at this sztage. The SLP is, therefore, dismissed. The

Ry
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learn2d Counsel for the petiticnsr skastes that the petiticner

rrays to gJo for veview of fthe dJdscision of the Tribunal in |

0]
w

wensa's caze. In caze review iz allowad and erena's ca:@ iz

t azide, the petitioner may seell reviva of the Pbtltlaﬂ.

Tt iz admitted Ly the reszpondsnts that no review was
the caze «f Shri 2.C. Saxena. The respondents have talen =3
plea that in the said 0A 292790, filed by Shri Pamanand Saxzena

Divisional Failwzy Manager, Pajkot had nak baen impleaded

fu
o}

)

a rezpondent © and that Divizion wag not Jiven any oportunit" t

‘Q
)

contest the za2id OA. The order given by zhe Tribunal on 1.10.
in the cze of Pamanand faxzena also included some persons within
tire Jurisdiction of  Pajkot Division.  The plea of  the

respondents iz that Ordsr dated 4.10.92 iz in the asture of an

to contezt the case filed by a p2raon claiming the benefit f:om
the z22id order dataed 4.10.93., Tt iz maintain=d Ly the
rezspondents that appropriate legal remsdy for the applicant was

to file a Contempk Petition wn's 17 of the Administrative

1—1(1'

Trilunzl's Ack  for  the noncompliance of the order o =0

on pruccedlngb 'z 27 of the 2aid Act. He Jid
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iz Jdebarred from filing another DA, The
alse cpposed this application on the ground of

r -
limitation /s 21 (2)(z2) of the s2id ACT. the order in_the'QA

ll

iz dated 4.10.92 and thlz applicaticn has been presented in

‘July, 1996 znd is thns barred by limitation.

5. The respondents have aleo placed on record Annesuurs B

whareby 2 zpeaking  order has  besn pazsed by the General

Managzyr, Western Railwav arizing oak of the Jdirections given Ly

Ahmedabad Eench vy crder Jdatsd 1. lﬂ.ﬂu in ©A 213,93 filed by

Shri M.L. Jaiswal. In that o2aze Mr. Jsiswal alac claimed
henefit in respect of his Juniors Shri Pamarand Samana and
Sxmena and was entitled te thoge benefits arxlzing cut of the

irectionz of the Triinal in that ocazz. The Seneral Manager
frer going into the backyroand of the case rejected the claim

as prezented by Shri Jaiswzl. The respondentiz contendzd that



Ma. 113/93 filei'by Zhri M.L. Supta to. support the =laim

.=5-

tha case of the’ ap@licant iz, identical with that of 3hri

~Jaiswal as such applicant doez nok Jet any benefit from the

order dated 4.10.9%2 passed in OA no. 292°900 The responlsnts
have oppozed the claim of the applicant also on the ground that

3 Lo >

the decizion in the ecaze of 2.0, Saw Bna was d on

i
3

1
)]
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erronauois and inocorest facts and that benefit of order passed
on incorrect facts cannot ke exrtend:2d o othsr peraons sven

though they are congidered zenior to Shri S.C. Zazena.

5. The 123 rn~J counsel for the afrl icant produced  for our
X

perusal, a3 copy of the order dated 21,11.9%7 -passed in OB

O
the applicant.Conzequant to orders passed in this OA, Shri M.L.
Gupta haz he2en extended the same benefit a3 Jiwven to Shri S.C.
Saxenz on the ground that Shri M. L. Supta's czze stands savared
by the direction of the Tribmnal in Fara 4 of the order Jdated
4,10.92 in Fsmanand's 23zs. The la2arned counsel alss relied on
thez orderzs of the Hon'ble Suﬁremé Court in the SLE filed by the

‘regpondents in the oase of Pamanand Saxzena wherein the Ape:

Conrt had dismizsed the SLP and their Lordships had noted that
the Department was inolined o file a revisw application on the

dacizion of the Triluanal in 3.2, Saxena’s case. It was held

that in osfe review was zlloweld and Zawena'’s case was set
. A
aside, péfitiorer rezpondent Jepartment o ul seck 3 review

of

no suach review was filed and  thesz orders have attainad

+

he petiticon in Famanand Saxensa's case. It was ztated that

finality. The learnad oounsel submitted that in Ramanand's
rase, +the Tribtunzl had directed for cextending the similar
benefit to those persons appearing at 2l. nog 52 £3 73 in the
gennicrity list. Since the respon&ents have not asked their cwn
and hawve not even dezeided the representation of the applicant,

he had no alternative kot to zesk r

z2lief from the Tribunal.

. Thz learned oounsel for  the 'respondents vehemently
oppoaed the application mainly on twoe groands. The first was
that the applization was barred by limitztion in as much as the
applicant olainmz relief with effest from 1963 after lapss of
27 vearz. Even oonzidering from the Sate of order in Pamanand's

maze, the applicati-n auffers from latchezs and spplicant cannot

1]
U1

alaim the relisf at such a bzlated ztaje. He contendz2d that

per applicant's cwn oase he filed this application cnly when h

(1

. ' | .6/~
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Flean cannot estend

SCC(L&S g) 14393, {he e Courkt had obhzsrvad

‘Aelay had been challengsd, Thiz

-5
came t©o bnow of orders pazssed in Ramanand's case but such a
imitation. On thiz, learn=d couns el lelled

1
upon the Hon'bls Suprams Court's orders
2
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the appliﬁant filed Dbelsted application immediately after

ﬂﬁmlhg to know that similar claim‘relief haz been granted Ly

the Trikunal +o others was not 3 proper  explanation  for

condonation of delay. The learned aounsel cited number of cases
in support of his contention that a wrong Jdecizicon cannot ‘bind

others and similarly situated personz cannct claim benefit

arising out of a wrong decizion. Num]:»er of mazes have besn
cited by the laarned counsel at we find that reference to
cages Sther than 1299 3CC (L&2) 642 was of no conzequence and
facts of those casez were Jdifferent and thofe are not matters

relating to ‘% such ewtending the hkenefit arising by a wrong
decision. In thiz case, the Apex Court 07 7 sonzidered  the

case of voluntary worksrs in Health =

o

rvice working at a
bittance of Bt. B0 per month and claimsd regularisationxgiiﬁl
as others similarly placzed had hesn regularissd. By direckting
the Departmsnt 2 oconsider the cass of regularisation of

voluntary workers,as they had bezen working for a number of

lTJ

years, the Hom'ble Snpremse Court observed s that one wrong
decizion canncst nmmleiply by ancother wro ong  and cannot resnlt

into  extending  similar henefit to others zimilarly placed.

7. " The learned counsel for the applicant placed relieance
cn the case of K., Ajit Bsku & Others vs. Union of India &
g the point that

consistency, certainty and uniformity in the field of judicial

Others, 1997(6) S8ScC 473 +to put  acro

(fJ

dezisionz are the bensfite arizing out of the 'Doctrine of

Przoedence'. The Pracedent sets = pakttern upon which a future

'ﬁ

conduct may be based. Tne of the lbasic  principles
administrati-n of Justice iz that mazes should be decide'-
alike. It waz to ENppEort hiz srgumsntz that once a principle

haz heen decided by a Court.of Law, then all perzons similarly
placed shonld ke extended the henefit ari

pririciple

8. On limitations, the learned counsel llq-el reliance om

a case F.C. Sharms & Othzrz Ve. Union of India § Otherz 1997(6)
So 721 wherein order of the Tribunszl reﬁecting condonation of

-}‘nutlrlcatlun
dated 5.12.9% izsusd by Pailway 'nard Huﬁlnj q’fﬁcrmopectlve
amendment and thiz was held to be invalid by Full Bench of the

Tribunal in ite jodgement in C.F. Panyadhamaizah  Va. Chairman,
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Pailway Board 1994(27) 129, The Hon'ble Supreme Court had held
that in regard to the factz and circumstancz:z of that case,
Tribunal should have condoned the delay in . filing of the
application and appellants shonld have heen given relief in the

gsams kerms af was granted by the Fill Fench of the Tribunal.

8. We have given onr anziouz considesration to the rival

[0
D

contentions of both the partises. We do nok find  any force in
the

~arqaments advanced by learned oounsel for the respondents that

in Ramanznd Sawena's caze DRM Pajkot was not 3 party and hence
was not bomnd by the descision. The censral manaqef of Western
Railway wae +he party. noe a Head of the Sone has lheen
impleaded and given Adirection znd it ds2s not 2llow any of the

subordinste nnits £o tazke a plea that they were not bound by

direction issuad to the G2nersl Mansgsr. The other arguments

advanced by the learnsd oounzsel for the applisant that the
judgement in the casz of S.C. Savena az Jeliverad by Allahabad

Bench of the Tribunal, is not ibinding on othars sz the sam

iy

was paszed on incorrect prezentation of facts. The same stand

has keen taken in the SLP filed in Pamanand's cass before the
Hon'ble Suprems Court. The Apex Court had upheld the order of
the Tribunal in Famanand's case while taking nokz that the
Department was considering filing a review in Sazena's case.

It has not heen brought before us by the respondsntzs whether

‘any action for review waz taken. The Department cannst make use

of its own inaction ajainzt the alleged wrong order and deny
the henafit to obtherz similasrly placed. It would be useful to
dfaw‘attention to the chaervations made by the Tribunal in Para
3 of order Jdated 4.10.92 regarding respondents’ action of
opposing the olaim on the groond that dspartment could not

place ocorrect  factz  hefore the  Allshakad  Bench. ' The

chzervations are reproduced helow:

"If we accept the contenticonz of the respondents then
it will qgive lisence to the respondénts to give
vbenefit throﬁgh the prooezs of judicial verdict to
thoze whom they want to give the benefit by not
plazing ithe ﬁroper ~zcord before the Tribunal;-lt is

"~ the duty of the rezpondsnts to punish the cificials

: | o ..:8/-
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who have not placed the records before the
authorities and bncause of thelr nnglljanﬁw if any
]udgemcnt} adversely affcct4n¢1 the respondentz had

been pazsed by the Tribunal.”

v

{lcugs The resp@ndents have failed to ts3ke up any of the

KJ¢ L}fnr making =2 called erronemas prezentation hefore the
' Allala 2l Benzh 2f the Tribunal. They have farther failed

to file a review application in that case even after making
submizsion £ the Hon'bles Supreme Court. Tt naturally raises
doabt  about the resJ~nJunt G; gtand that oorract facts were

not placed hefore the All1hah d Eench in S.C. Saxena case.

9. We do not find any reason to treat DFM Pajlkst a2z an

centity independant of General Manager,' Western Railway and in

that view we reject this stand of the reapondents that they are

r
not bound by the order of RBamanand Sawena'sz caze az not being a

10 " On the point of limitation, we find that cauze of
action had arisen when the benefit of next helow was grantedis
Shri f.2. Zaxsns, on .7.1983. The senicvity list Aated 7,12.77
wag alrzady ﬂVillﬂblc ;he the applicant 31id not kake any
action rlqh+ from 1993 Lo 31.3.1993'when he retired, to claim
MER benefit vizaviz Shri 5.C. €a ena. The next sta'e for
him for taking the Lenefit arose when the crdsr dated 1.10.93
inlthe caze of Pamanand Saxena wasg ;ussec. The applicant has

presznted this spplication only in July, 1994 and that too naﬁi}.:)
accampani&d with any application for condonatian of delay.(fi::fﬁ

mere statement iz inclnded in Para 2 of the application that
thiz application was within limitation as prescribed u,= 21 of

the Administrative Tribunal's Act. Eection 21 of the Act
provide that a Trikunal shall not admit an application in a
sage where final order - as ,mentiQned in Clanse  (2) of
subsection 20 hés bezn mads in connection with™ the grievance
unless the application iz mede, within one esr from the Jate
on whizh such final <rder haz been made. The final crder in

thiz oase [ 7, shwiocusly is,
PR

when orders were raszad to grant
henefit to S.0C. Famensa in lvhu. €onzequent to the order of the

Allahsbad bench of the Trilunal. Further when this Tribunal

— T

e
——
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pazsed an order daked 4.10.93 in the ocase of Famanand Sasena
that too gave another uppu%tunity o enforece hisvclaim. Hz
did rot Ao that. We fiﬁd that he made a repregentaticon only
in January 16, 1996. '

11. In Blizop 2ingh v. Unicn of India, AIR 1992 3C 1414,

it was held; "it if expecited of a government gervant who has
legitimate claim to approzch the court for the relief he
geeks within a reazonable pevicd.  Thiz iz necezsary ta
avoid diglocating the administrative setup. ... The impact
on the administrative zet np and on other =smployssz iz a
strong reazon for not considering the ztale claim." It was
chzerved that incrdinate delay or latches itzelf iz a ground
2 refuse relisf. The canze of action haz ko rzchon D from
the zotual date of the order which canzes grievance to the
employze and judgemsnt and orderz of the Toure in ansther
caze dc not give the canze of action,

The main purpose <f limitzticon provided Ufs 21 of the
Administrative Tribunals Ackt is that the government gervant,
who has =z legitimate ciaim, ghonld inmediately agitate for
the zame againzt the adverze srder within a pericd of ons
cyear of the order or within one yezar after the lapsz of zix
menths from the date of any representation Lo whish no reply

has be=n received.

1z, In Yashbir 3ingh and Others v. Unicn of India &

vOtla rs, AIF 1585 22 662, Hon'ble the Apex Coart ohaerved;

"it iz well settled that anyeone who may f2s2l aggrisved with

an adminiztrative order or decision affecting hiz right

)
;
[y

zhould act with due Ailigence and promphituted and not slesp

over the matter. Faking of 213 matters after a lony tims is
likely €2 resnlt  in adminisktrative  complications and
difficulty and it woull creats insescurity and 1nstjbility in
the-selv1b~ which would affzot the efficicnwy. In Union of

India v. Harnawm Singh, 1992 22C (Le2) 275, their Lordship of

Hon'kle the Supreme Court held; "the law of limitation may

perate harshly but it has to be applied with all its vigour

]

and wconrtz Tribunals <anct 2ome € the z2id of thosze who

1.

mn
1

zp over the rightz snd zllow the perisd of limitaticon to
ire

1Y
a

%
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131 In FPamesh Chandra Zharms v. Udham u1n9h, 2000 (1) scC

:l
SLJ 178, the applicant challengsd the ordsr of rejection of
promation dated 2.7.91 aon Z.e.9%d by way of CA. Trikunal
allowed the relief hut the Supreme Conrt held that the OA

wag time karred heforz the Trikbunal and the Tribunal was not

L)
(1)
Cy

£
right in over looking the statutory pL izionz as ntaine

u’/s 21(1)(2) of the _ﬂmlnlﬂtr'fch Trikunals Act.

14. In State ¢f Larnataka & Otherz v. S.M.Eotrayya &

“Othsrs, 1996 gcC (L&s) 14585, Hon'kle the Apex Jourt held

that the mere facst  that +the appliczant Lll@l helated
tion immediately after coming to know that in the

liza
zimilar czze relief has been granted hy the Tribunal, was
zel

i roper ground for condonation of dslay. It was
hzld that what is reguired to ke explained to over come

al could not be

[0}
El)

limitation is as o why remedy for redrs
availed of hefore expiry of the perisd prescribed under zub
gzotion (1) and (2) of Section 21 of the Adminiztrativ

Trikunals Act, 1385.

(1]

o

Y]
-

15, In G.C. Bhatt

Fo. 1269 of 1992, deci

Pt

[\

ri

on 14,2,.97 by the

1

[¥1)

v, Fzilway Board 4 Others, OA
i

v1lahalbad BEench

"y
T
Cy
'ta

of the Tribunal, it waz ohserved that; any representation
male Ly ths govermment zservant khased on oz Jdecizicn  of the

Tribunal in auuth@r casze, several ysavs after the right to

(D
{
[t}

sne acorusd to him, scannot Jive risze ho s frezh oawvs

action.

the above discuzdfion, it is shvisus that

Fa

16. In view o
the applicant wag not vigilant encugh and 1id not take any
action tao seek(legal remady invtime. When, the department
failed +t= act or its own te implement the Jdirections in
Ramanad's éase, the applicant did not tale recourse to legal
remedy availakle £o him within the periced of limitation. He
repre%ented &niy in Jannary, 159c, His helated
reprezentatisn cannct  praovide s ground ko over  come
limitation. Thus, we cannct peranade curzelves ko averlook
th

the hLreach of gzpecific provizions mads un, 3 21 of

ko

Administrative Tribunals Act, on the part of the appliqan
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17.

In view
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(A.P.NAGERATH)
MEMBER (A)
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the
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an oz granted,

the fasts and ciroumztances,
ground  of  limditation, B[

order

the 02 is
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_ (S PP WAL) ,

MEMBER (J)



