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IN THE CENTRAL ADMINISTRATIVE TﬁIBUNAL, JAIPUR EBENCH, JAIPUR
| Dote of crder:  2.Af Auguat, 2001
OA Ho.393/96
Asﬁa Bhojwani D/o Mr.V.Bhojwani,vAccounéer, Railway Station, Jaipur
_r/o.My-Nest; 3-74, Jawaher Nagar, Jaipur. | |

-

. -Applicant

Versus

1. The Divisional.Railwabeanager, Western Railway, Jaipur.
2. The Union of India through the Secretary to the Govt. of

India, Ministfy of Railways, New Delhi.

.. Respcndents
Mr. V.Bhoijweni ] counsel for the applicent

Mr.Sunil Bhoiwani, ]

Mr. Hemant Gupta, proxy counsel to Mr. M.Rafig, occunsel for the

respondente

CORAM:
A Hon'ble Mr. S.K.Agarwel, Judicial Member

Hon'ble Mr.A.P.Nagrath, Administrative Member

ORDER

Per Hon'ble Mr. A.P.Nagrath, Administrative Member

The applicant was appointed as an Announcer vide leiter
datéd,13.7.1985 (Ann.Al) in the scale of Rs. 260—400 adainst the uota
for the physically handicapred, Leing visually impaired person. She

was ﬁcsted at Jaipur Station of the Western Railway. Ever since her

appointment, she was put in a 10 hours duty roster. She msde several .

-

rep*eséntations to reduce her working hourse changing her
classifscation from "Essentislly Intermittent” to "Cont inuous® and
‘Intensive". Her piea has' been that she is alsc entitled to avertime’

allcwance. The reliefs praved by the applicant are as fcllows:-

"8.1 That the applicant ie entitled to the relief of



8.2

8.3

8.4

t 2 ¢
payment of - overtime allswence for the e:;:cess hours of
the work; |
That the applicant is entitled to the r'el‘ief éf
declaration thst her jcb of Announcer dezerves to bé

Categonsed as "Continuous & Intensive" and nct as

"Fssentially of Intermittent" as even accerding teo the
definition of the Coninﬁous employment u/s 130 (2) of
the Railways Act, 1989 the job of Announcer does not
fall Withjn clause (c) of Section 130 and is as sucﬁ not
excluded from the category of continmuous employment. As
per cl:-:usg (d) of Section 130 of the Pailways >Ac't,> 1989.
the job of the Applicant &= Anncuncer is =o streneous
nature invelving contimied concentration, hard manual
labour with virtwally no peried of‘ relaxation and as
such deserveé to be declared as intentive also.

That the applicant jvs further éntit]éd to reductjon in
her working»hours on acccunt of .her jobb being falling
within the category of cont inuous énd intensivé work.
Section 132 of the Pailways Act, 1289 pL'Q:;vides for not

more then 54 howrs a week on and average in 2 two weekly

~perind of 14 days for éc»n!:inuous employwent .

Sub-section 3 of Section 132 'pr;:.-v:ides» for not more
than 45 hours a week on and a_veracje in 2 two weekly
pericd of 14 days for intensive employment .In case any
t‘emporan' exempt ions frem rrovigions  of Sub-section 2
and Sub-section 3 of Section 132 is made by the
coﬁwpetént avthority theﬁ as per Sub-section 4 of the
Section 132 thé enmployee concerned is entitled to
payment cof overtime at not " less thén ? times his
ordinary rate of pay for excess hours of work.

That the applicant is further entitled to the relief of



.
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arant of pericdical rest «f not less thsn 30 consecutive

hours for svery W?ek_ucnwencing oﬁ Zundasy. Such relief

is admissible to Ehe arplicant as per clause (4) of Sub-
‘section 1 2Z Bection 132 of the Railways Act, 1585.

. The spplicent iz alec entitled to the declaraticn that

0
n

the categorisation of the employment of the applicant
made . in viclaticon of 3.130, 132 and 135 () of the Rly.
Act. 1989 v corresponding provision of theley Act 13¢9

.or in vielation 2f principles of natural justice .3

14/}

invalid and incompetent”.

2. The respondents have -~pposed the élaim'pf the applicant
by'ététing that ever since hsr arpointient, the pask agéinst which sﬁé
has bheen waorking, rengined classified asz 'essentially intermittent'.
The resp&ndents“have raised the preliminary obje:ti@n on ﬁhe §found bf

jurisdiction ~f this Tribunal and have taken a plea that the subject

sz contained in Chapter YVI'«;f the Indisn Failwey Ast, 1939. The
respondents' czse is that aosording to Pule 2 and J of thé £aid Fules
and Section 92 of fheAIndjan Failways Act, if rthe sprlicent has any .
grjevanée with regavd t< her working‘hours, the approrriate authority
who should ke appreached ie the Assistant‘Labouf}Commissicner_and'nat

this Tribunal.

3. We find frem the ~rdersheetzs that the learned ~cunsel

for the arplicant had vsized & ples

)
=

necessity of declaration

under Sectisn 130 of the Indisn Failweys Ack, 1329 for classifying the
: , 'Essentially . :
post of Announcer as./intermittent’. The Trikural had directed the
. - . 1] .

; . : _ _ o
regpondents to produce the relevent record for the pirpoee. When the

matter was taken ’Up for  hesring, the learned counsel for the

rezpondents placed copies of 2 doouments in 4 pages. This has been
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" changing metdre of the Fraffic beind handled st Jeipur

0

: 4
taken cn reccrd. The learned counzel for the applicant also filed an

affidavit in rekuttal and the szme has alzo besn taken on record.

4,  The' learned. zcounsel | for  the respondents raised an
ochijertion on tEe maintainability =f . thjé aprlicaticn before this
Tribunéi cn the gréund cf'jprisdicticn. The lesrned counsel for the
applicant submitted thak he‘ was not pressing fér‘ the reliefs as

mentioned in Pare 3.2 to 2.5 of the 0A and that he was only confining

- te relief in Para 8.1. The relief scught in para 8.1 is as follows:-

"8.1 That the applicant is entitled teo the relief of a
payment of cvertime allcwance for the excezs hcurs of

the work."

5. o The;learned counsel for the_apgljcant argued_that the
applicant was entitled to cvertime allowance aé shé had been made to
work for lO hours in a day, though she was a continunus werker. Hié
cbntentién was that for the entire pericd when she worked for 10 hours

in a day, she iz entitled to cvertime allowance.

6. - We have perused the racords and we find that.the post ef
Announcer at Jaipur‘Staticn had'been declared as falling under the EI
claséificaticn i.e.. Essentiélly Intermittent. This classification
appears to ha%e been iséued cn 3.1.1%:1. Tt has not bsén made clear to
us whether sny fufthsr ‘amendﬁeni wse cerried ont in view of the |

tation of

i

hestern'ﬁailwéf 2r any Jther chsnges in the wirk pattern vhich might
affect: the work  of Anncuncer. Further, the fact _femsinéd that
lassification under Howr of Emplo*ment Rules is 2 subject bLeyond the
juriediction of this Tribunal and in the instant c2se what has been
placed Lefore ne is the factual position continuing since 1961 that
the pist cf Anncuncer is in EI classification. If that Le the

pogitinn, there is no wey that this Tribunsl ~an hcld thet applicent

)
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‘should fall under 'continuous' classification. The claim of overtime
allowance is based on the assumption that the applicant is 'continuous
worker'. We do not find this plea acceptable as the zpplicant has not

placed before ps any revised classification. Thus, claim of the

applicant that she is entitled to the cvertime allowance has no basis. -

7. We, therefore, dismiss this application with no order as

to coste.

d,\,.,w - &""‘A‘Q/- |

. : /
(A.P.NAGRATH) (5.K.AGARWAL)

Adr. Member ' ' . ‘Judl.Member



