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IN THE r:ENTPAL ADt-1IHI.3TRATIVE TRIBUNAL 1 JAIPUR BENCH, JP.IPlJ"R 

Date of ,:;rder: 

OA llo.303/96 

Asha Bhojwani D/o Mr.V.Bhojwani, Accouncer, Raihmy Station, .J3ipur 

r/\::.. Ny-Nest, 3-74, Jawahar Nagar, Jaipur. 

1. 

2. 

• .Applicant 

Versus 

'Ihe Divisional Raih·1ay Mana9er, WestE-rn Railtvay, Jaipur. 

'Ihe Union of India through the St?.:TE-tary to the Govt. of 

India, Ministry of Railt~ys, New Delhi • 

• • Respondents 

Mr. V.Bhojwani 

Mr.Sunil Bhojwani, 

counsel for the applicant 

Mr. Hemant Gupta, pr·::.~·:Y counsel to Mr. M.Rafiq, ce:uneel for the 

respcmdente-

CORAM: 

Hon'ble'Mr. S.K.Agartval, Judicial Member 

Hon'ble Mr.A.P.Nagrath, Administ~ative Member 

ORDER 

Per Hon'ble Mr. A.P.Nagrath, Administrative Member 

'Ihe appl kant t·rc:s appointed as an Announcer vide lt?tter 

elated 18.7.1985 (Ann.Al) in the> seal.;. of Re. 260--<-lOO a9ainst thE' quota 

for the physically hand:icapr:ed, be>ing visuaJly irrq:.aired pe>rson. She 

t-las r:.::·sted at Jaipur Station of the Weste>rn Railtvay. Ever since her 

app.:>int~T~ent, she was put in a 10 hours duty roster. She m3dr:> eeveral 

n~prEsenlatiom: to reduce her working hourse changing her 

classif.'3caUon · from "Esse-ntially Inte>rrrdtte>nt" to "Continuom:, and 

'Intensive". Her plea has been that she is also entitled to .:JVE>rtime · 

all.:;t-rcmce. 'Ihe> reliefs prayed by the applicant are as fellows:-

"8.1 'Ihat the applicant ie entitled to the relief of 
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payment of · evert ime all.:•vJance fC:·r the e:-:cess hours of 

the work. 

'Ihat the applicant is entitled to the relief of 

declarat l.on that her job of Announcer deserves to be> 

categorised as "Continuous & Intensive" and net as 

"Essentially of Intermittent" as even occording to the 

definition of the Coninuous employment u/s 130 (a) of 

the: Raih.rc>ye A·::-t, 1989 the job of Announcer does not 

fall withjn clause (c) of Section 130 and is as such not 

exd udecl fr,)Itl the cate.;t.:·ry of c.:·nti nuous employr£l€'nt. As 

per clause (d) of Se>.:-t j,:;r, 130 c·f the Paih.rc>ys Act, 1989 

thl? job of the Applicant as Announcer is so streneous 

nature involving contim.ied concentration, hard wanual 

labour with virtually no period of rl?la:.;:ation and as 

such deserves t.:. be declared as intentive also. 

'Ihat the applicant is further entitled to reducUon in 

her ~rking hours on accc·unt of her job being falling 

within the category of continuous and intensive work. 

Section 13:2 of the Pail ways A.::-t, 1989 pr.:·vides for not 

wore than 54 hours a wee>k eon and ave>rage in a t\-10 \veekl y 

period of 14 days for c.:·nl:; i nuous empJ()ytnent • 

Sub-section 3 of Se.:·tion 132 pr.:·vkles for not more 

than 45 hours a WE'ek on and ave-rage in a h1o \oleekly 

period of 14 days for intensive employment.In case any 

telllp0rary e-xemptions fn:.IP provieions of Sub-section 2 

and Sub-sect ion 3 of Sect ion 13 2 i s JTlCtde by the 

cowp:>tent. authc·rity then ae pt?r Sub-s~;.:t jon 4 of the 

Section 132 . the employee conce-rned is entitled to 

payment of 0vertime at not · less than ? times his 

ordinary rat!? of pey f,:.r e-:·:.~ee:s hout.s of work. 

That the applicant is further entitled to the relief of 
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grant of p~:·dc.di.:·al reat c.f n.:.t lese :than 31) c.::·nsecutive 
' 

houre: for every wt?eJ: •:'•:mren.::-i ng ·:·n SundC\,.;;:y. Such relief 

ie: admie:sil:lle to the> appli.:-ant ae per dausE- (d) cf 3ub .... 

8.5 'Ihe ar:rpli.:-ant ie .3le:.:. ent it J r;.d tr:. the decJ arat i en that 

the categot·i eat i·':ln ·=·f the en··r:·l.:..yment c,f the applicant 

rnade.in vi·:.l.::,ti•:on· of .3.130, 13~ and 136 (;:::) vf thE- Rly. 

or 5n vioJati•:m .:.f prindp1E>.s .:,f natural justice ie 

inv.3J id and in.::.:,mpetent". 

2. Th-=- re-er•:;ndt;nte: have .:.pr,..:.sed the ~..~lain·· 0f the applicant 

by :::tating that ever eince her ar·t=•:.jntir<e-nt, the- r:•:.et against which she 

hae b~n wor}:ing, n;·m3in~:l da::sified as 1ese:entially interrrdttent 1 • 

juriedi::·ti·:·n of thi:::: Tribunal and have taJ:en a plea that the subject 

m:~tter per ted ne tc· Fe:. D Hey Servants ( H;,urs .:.f Frr•plr:oyrne-nt) Rules, I·;h51 

as c.:.ntctinro in Chapter :·~VI · ·=·f the Indi:~n Faihmy A·:-t, 1·~,39. 'Ihe 

and Section 9 o:.f th~ Indian Pail\-rc.ys A·::-t, H the applicant has any 

gdevan.:-e toTHh regard t:· her \·l·::.rbng h.:.urs, the app1·.:.priate auth·:·rity 

this Tribunal. 

3. We find frc·n·· the ·:•FJersheets that the ]earned •::'vunsel 

under Seo:·tic·n 130 .:·f the Indian. Faihvays A·:::t, 1·~~:39 fc,r das:=ifying the 
1 Eseent iall y . 

post of Annc,un.:::el" .:Je j_ i nt enoi t tent'. '!he Tri tunal hacl di rE-.:-ted the 
I 
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taken ,:,n re-.::··Td. The lt:>arnro .:-·:un2o;l for the .:.,pplicant also fHed an 

effid3vit in re-buttal and thE e-C~IT•"= hc:.e als.:. teen taJ:en on record. 

4. 'Ihe· learned counsel for thE> reer-.:.ndents raised an 

objed:ion on the maintc:druiliility :·f thie applicaticn bE-fore this 

Tribunai on the gr.:.und ef jur:isd:i·::-ti.:•n. 'Ihe lesrned cc.un.sel for the 

applicant submHted that he was not pressing f.:·r the reliefs as 

mentioned in Para :3.:2 to 2 .• 5 ,:,f the .:,A aoo that he was only confining 
I 

·to relief in Para 8.1. The rel:ief sought in p3re 8.1 is as followc:-

"8.1 That the applicant is entitled to the relief of a 

p::rywent of overtime allowance fm- the e:-:.:-e:=a hem-s of 

the work." 

5. 'Ihe . learned counsel for the apRl i cant argued that the 

applicant v.T.3E' entitled to .:·vertilll':' allo\vanc€· as she had been rrecle to 

work for lO hours in a day, though she \vas a co:•ntinuous \·lCrker. His 

content ion \vas that for the ent:i re ~_:erir:x:l 'vhen she- \v.:.rJ.:ed for 10 hours 

in a day, she :is ~;ntitled to cvr?rtime allo\vance. 

6. . We have pe-rusEd. the r-=·:m·,-Js and 'toJe fi nc1 that the post of 

Announ•:er at Jaipur Station had bt?en declare-d as falling under the EI 

classification i.e. E.ss~;ntially Interrroi ttent. This classification 
·, 

Elppears tc. have J:.€·~n issut?d .::n 3 .1.1961. It has n.:•t bsen made- clec.r to 

us whether any furth~r amendmE>n!: \-Jas carried out :in vie>w of the 

affect the- worJ: of Annc·tm.::eor. Further, the feet remained that 

cla-ssification under Hour .:·f Errplc·)'lf~nt Rule-s is .3 subject bey.:.nd the 

jurisdiction of this Tribunal and in the instant case \·Jhat has been 

placed !Jt?.f,::.re us :is the fa,::-tual r-•:·sition .::-.::,ntinuing s.ince· l'Xl that 

the r-·::,st cf Announcer is in EI cla.ssifkat ion. If that be the 

poE'it ion, tht?re j s nc. way that thi e Tt-ibunal can hold that appl kant-
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'should fall unoer 'continuous' classification. The claim of overtime 

allmvance is based .::.n the aseurr•J:tivn that the applicant is 'ccntinuoue 

worker'. W~ dv not find this plea a.:.:-ept.:Jble as the applicant has not 

placed bef(Jre ps any revie:ro. claesifi.::ation. 'lhus, clairr of the 

applicant that she is E>ntitJed to the overtjmeo allowance hae. no liasie. 

7. 

to costE'. 

t~ 
(A.P.NAGRATH) 

Adw. Me·ml"'lE'r 

We, there-fore, dierriss this application \vith no ordE>t- as 

~ I~ 
. (.{3 • K. AGARWAL) 

Judl.MerobE'r 


