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IN THE CENrRAL ADMINIS'mATIVE 'IRIBUNAL: JAIPLR BENCH: JAIPlR. 

Date of order : ___ ~_._l~--·-<Q ..... · __ • 
0 .A~ No.1 J,22/92 

1. Kam1a (Smt), W/o Late Chhote1a1, Cleaner Muccadam, 
Loco Shed, Kata, Resident of Sunder Nagar, 
Loco Colony Ke Pas (Near Loco Colony) Kota Jn. 

2. Raju S/o late Chhote1a1, aged 17 years (Minor) 
Through his mother as Guardian, Karola (Smt) 
W/o Chhotelal, Sunder Nagar, hlear Loco Colony, 
Kota. • 

3. Ghanshyam S/o iate Chhote1a1, aged .15 years (Minor) 
Through his mother as Guardian, Karola (Smt> W/o Late 
Chhote1a1, Sunier Nagar, Near Loco Colony, Kota Jn. 

s ApPl ica nts 

Versus 

1. Union of India through General Manager, 
Western Rai1way, Mumb3i - 20. 

2. Divisional Railway Manager, Western Railway, 
Kota Jn. \ 

3. Senior Di vis ional Mech. Engineer, 
In the office of Di vis ional Railway M:lnager, 
Western Railway, I<ota Jn. 

s Respondents. 

QA !!g_. 42 3/199~ 

Chiman Lal Mishra S/o Kripa Ram, aged 62 years, 
Retd. Cleaner Muccadam, W. Rly., .Kota, H.No.782, 
Ward No.5, Kherli fhatak, Kota. 

: Applicant 

Versus 

1. Union of India through General Manager, 
. Western Ra 11way, Churchgate, Murroai-2 o. 

2. Divisional Railway Manager, W. Rai1way, 
Kota. 

3. Senior Divisional Mechanical Engineer, 
In ·the Office of Divisional Railway M3.nager, 
Western Railway, Kota. · 

s Res pendents 

0 • A • No 1 4 2 4 / 1 99 §. 

Gyan Chand S/o Sh. Surajb=tl'i, aged 65 years, Retd. 
Cleaner Muccaaam, w. Rly. , Kota, Gan:lhi Colony, 
K~ri .B:ivdi, Kota Junction. 

: Applicant 
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Versus 

1. Union of India, through General Manager, 
Western Ra11way, Churchgate, MumJ::>ai-20. 

2. Divisional Railway M3nager, W. Ra11way, 
I<ota. 

3. Senior Divisional Mechanical Engireerb 
In the office of Divis iol'Pl Railway M2nager, 
Western Ra ilWay, Kota. 

s Respondents 

~A. ~_, 4 2 5 /J.22.2. 

Micheal S/o Bogla, aged 65 years, Retd. 
Cleaner Muccaaam, W. Rly., Kota, H.No .10, 
Bapu Colony, Kota Junction. 

: Applicant 

Versus 

1. Union of India through General M3nager, 
Western Railway, Churchgate, Mumbai-20. 

2. Divisional Railway Manager, w. Ra11way, 
Kota. 

3. Senior Divisional Mechan1cal Engineer, · 
In the ·Office of Divisional Railway Manager, · 
Western Ra11wa y, Kota. 

: Res pon::ients 

9.A. No.426/1996 

Ka.ilash Chand, aged 62 years, S/o Shri Vijay 
Ram, Retd. Cleaner Muccaaam, w. Rly., Kota 
House No .362, Saraswati B}\awan, Near Gurunank 
Dispensary, Kota Junction'. 

s Applicant 

Versus 

r" 1. Union of India through General Jvanager, 

_J) 
tOl__.---···" 

Western Ra11way, Churchgate, Mumlfii-20. 

2. Divis ionCll Railway Manager, W. Ra11way, 
Kota. 

3. Senior Divisional Mechanical Engineer, 
In the office of Divisional Railway M:t.nager, 
Western Ra11way, Kota. 

: Respondents 

... 
Mr. V.P.Mishra, counsel for the a!=!Jlicants 
Mr. M:inish f3ha~ar1, counsel for the respcrrlents 
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HON' BLE SHR I O.P.SW\RMA MEMBER (ADMINI5TRATIVE) 
HON' BLE SHR.I RATAN PRAl<AsH, MEMBER {Jl.DlCIAL) 

0 RD ER 

(PER HON' BLE S~ RATAN PRAKASH, MEMBER (JUDICIAL) 

The aforesaid applications filed by the Legal 

Representatives of the deceased Railway employee Shri 

Chhote1a1 arx:l sep:irately by Chiman Lal, Gyan Chana, 

Micheal and Ka11ash Chand respectively urrler Section 19 

of the Administratf ve Tribunals' Act, 1985 are being 

disPQsed of by a comnon order in view of the facts ana 

the re liefs claimed ther€ ,in being similar. 
I 

2. The apPlicants; except Smt • .Kamla anj others in oA 

No.392/96~have sought the following reliefs~­
./ 

i) That the respondents be directed to assign to the 

applicants the scale of Rs. 950-1500 (RP) and to 

re-fix his pay in the aforesaid scale as has been 

done in the case of Cleaner Muccad.J.ms v ide order 

dated 12.1.1995 (Annx.A-1); 

ii) The respondents may further be directed to extend 

to the applicants a11 consequential 'l:::lenef its like 

revision of pension, D.C.R.G., etc., as given to 

the persons referred in the aforesaid order dated 

12.1.1995 alongwith the payment of arrears of . 
pens ion, pay etc., with interest. 

In the o.A. filed by Smt. Kaml3. and others; a direction 

has been so1..1ght against the res pendents to confer the 

benefits of scale of Rs. 950-1500 (RP) and to re-fix 

. the ?ay of the deceased Chhotelal in the aforesaid scale 
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as has been done in the case of Cleaner Muccadams vide order 

dated 12 .1.1995 (Annx.A/l) with a further prayer for 

revision of pay as well as pension/family pension together 

with other benefits as extended to the persons in Annexure 

A/l. These applicants have also claimed the arrears of pay, 

pension, family pension, D.C.R.G., etc., alongwith interest 

on the arrears. 

3. Facts which are not largely in dispute are that the 

deceased employee Chhotelal in O.A. No.392/96 and the 

applicants in the other OAs i1_: e. filed by Chi man -- Lal, Gyan 

Chand, Micheal and Kal.lash Chand: were serving as Cleaner 

Muccadam in Locoshed, Kota of the respondebt department. The 

employee inO.A. No.392/96 i.e. Chhotelal expired while in 

service on 27 .11.1987. Other employees S/Shri Chiman Lal, 

Gyan Chand, Micheal an~ Kailash Chand retired on 30.11.1992, 

30.6.1990, 30.7.1987 and 29.2.1992 respectively. - The 

applicant Smt. Ka ml a in OA No. 392 /96 being the wife of the 
( 

; 

deceased employee Chhotelal is getting family pension as 

determined at the time of death of her husband every month 

subject to revision from time to time. Rest of the 

~ applicants in other OAs have been getting pension every 
l 

. month as determined on the basis of the average emoluments 

during the preceding 10 months of retirement plus dearness 

relief as admissible from time to time. 

4. The case of the applicants is that respondent No. 3, the 

Senior Divisional Mechanical Engineer, Kota by his order 

dated 12.1.1995 conferred the scale of Rs. 260-400(RS)/950-

I 

[ 
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1500 (RP) upon six Cleaner Muccadams (similar td the applicants) 

and re-fixed them in revised scale ~etrospectively w.e.f. 
·' 

27. 9 .1986 who retired from "Loco Shed Gangapur City in the same 

Railway Division. This order, ·according to the applicants, has 
'--

been issued in pursuance of a common judgment of this Tribunal 

dated 30.9.1993 in O.A. No. 1059/92 and 452/87, titled Ramji Lal" 

and-0thers-vs~-Union-of India-and-0thers. It is thegrievance of 

the applicants that consequent upon the order dated 12.1.1995 · 

(Annx.A/l): persons named therein have been conferred the scale 

of Rs. 260-400/950-1500(RP); and their pay has also been re-fixed 

with all consequential benefits of upward revision of their 

pension etc. These persons, according to the applicants, 
\ 

are 

being treated as Group 'C' employees and have become entitled to 

2 sets ofpost-retirement passes as admissible to Group 'C' 

employees. No sooner the applicants came to know that the Cleaner 

Muccadams of Gangapur ·City Loco Shed have been assigned the 

aforesaid scale of Rs. 950-1500(RP) and their pay has also been 

re-fixed followed by a revision in pension and other postretiral 

benefits, each of them submitted representation on 15.11.1995 

(Annx.A/2) to respondent No.2 claiming similar benefits, they 

being similarly placed as the Cleaner Muccadams of Gangapur City 

Loco-Shed. They also submitted reminders to the respondents dated 

10.2.1996 and 14.6.1996. A reply dated 3.7.1996 (Annx,A/6) having 

been received in the negative, they have now approached this 

Tribunal to claim the aforesaid reli~fs. 

5. The respondents have opposed these. applications by filing 

written replies to which rejoinders have also been filed by the 

applicants. The respondents have raised a _pre! iminary object ion 

regarding limitation and have also contested the applications on 

merits. The stand of the respondents has been that the applicants 

·ve1'.ong to a different category of Cl earner Muccadams as they are 
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working in Loco Shed, whereas, the other Cleaner Muccadams who 

·have been given benefits: were working in the Carriage & Traffic 
, .. , 

Department where the duties are~quite different than the Cleaner 
(_ 

Muccadams in the Loco Shed. The Cleaner Muccadams of Carriage and 

Traffic Departments have been given the. pay scale. of Rs. 260-400 

(950-1500) only in pursuance of Railway Board's letter dated 

29.7.1983 by which the applicants in these applications are not 

covered. It has also been averred that the benefits were given to 

theappl icant s in OA No .1059/92 and 452/87: relied upon by the 

present applicants: .only from the period one year prior to the 

filing of the OAs and'there was no question of gi~ing any benefit 

of promotion etc. It has also been denied that the benefits · 

were allowed to tho~e who were discharging the same duties as was 

discharged by the applicants herein. The respondents have, 

therefore, urged that these applications deserve rejecti?n~ 

6. We heard the learned counsel for the applicants Shri v .P. 

Mishra and Shri Manish Bhandari for t·he respondents at great 

length and have examined the record in great detail. 

7. The only points for determination in these applications 

are:-

"i) Whether the applicants herein are also entitled to get re-

fixation of their pay in the higher scale and consequential 

revision of retiral benefits whi'ch has been conferred upon 

the applicants in OA No .1059 /92 and 45 2/87 by the issuance 

of the order dated 12.1.1995 (Annx.A/l} ? 

ii) Whether the applications filed by the applicants are barred 

by limitation ?" 

8. It has been vehemently argued on behalf of the applicants 

1 
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that being similarly situated employees as were the Cleaner 

Muccadams of Gangapur City Loco Shed~ they are also entitled to 

similar treatment in regard to scale of pay, pension and other 
I . 

consequential benefits. Deniai of the same treatment and the pay 

seal e etc., amounts to hostile di scr i mina t ion between persons 

belonging to the ~ame class since the Cleaner Muccadams of 

Gangapur City have been treated as 'C' Group employees getting 

two sets of post .... retiral passes in a calander year alongwitq 

thebenefits flowing from higher scale of pay of Rs. 950~1500(RP): 

whereas the applicants are being treated as 'D' ~roup employees 

getting only one set of post-retiral passes in two years with ~ 

lower scale of pay etc. It has' also bren urged that in the 

judgment pronounced in OAs Nos. 1059/92 and 452/87 referred to 

above, this Tribunal while relying upon on an earlier judgment of 

the Central Administrative .Tribunal Ahmedabad Bench, titled 

Jetha· Bhai ··Ohan ··Bhai ··and others -vs. ··Union-of-India·-and··others, 

ATR-1988-(2}-CAT-278 and h_aving held that the two categories of 
V" 
employees had since been performing the same type of duties were 

entitled to equal pay for equal work: the applicants being 

similarly placed Cleaner Muccadams in the same division of the 

respondent Railways could not be discriminated. It has been also 

strene·ously argued that the judgments of the Tribunal referred 

to above being declaratory in nature: are judgments in rem and'as 

such the applicants are also entitled to the same benefits. 

Denial of it would be unjust, unfair, unreasonable, without any 

rationale and violative of Article :B .. of the Constitution of 

India. 

9. On the point of limitation, it hasbeen argued by the learned 

counsel that no sooner they came to· know of the order dated 

, (Annx.A/l), they made representations to the 
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respondents and the respondents having rejected their 

representations vide letter: dated 3.7.1996 (Annx.A/6), they 

have filed these applications within time and that the 

applications cannot• be held as barred by limitation. In support 
/ 

of his arguments, the learned counsel for the applicants has 

cited a number of authorities. 

10. On the contrary, it has been argued by the learned counsel 

for the respondents that these applicants though Cleaner 

Muccadams working in the Locoshed at.Kota and stand on the same 

footing to the Cleaner Muccadams who were giv.en benefits of 

higher pay fixation by this Tribunal in earlier OAs on the basis 

of the judgment of Ahmedabad Bench of thf Central Administrative 

Tribunal in the case of Jetha Bai Dhan Bai and others (supra), 

yet they were given this benefit on the finding of the Ahmedabad 

Bench to the effect that they cannot be discriminated with 

Cleaner Muccadams working in the Carriage and Traffic Department. __ 

The argument is that while disposing the OA in the case of Jetha 

Bai Dhan Bai and others, Ahmedabad Bench of the Tribunal finding 

that the respondent (i.e. Railways) having failed to place the 

relevant and complete material on the controversy of equating 

Cleaner Muccadams working in the Locoshed with others working in 

Ca~riage and Traffic Department, it was held that the Cleaner 
.. 

Muccadams working in the Locoshed and discharging their duties 

accordingly cannot be deni~~ similar benefits as were made 

available to Cleaner Muccadams of the Carriage and Traffic 

Department. It has, therefore, been urged by the learned counsel 

for the respondents that the direction given by the Admedabad 

Bench of the Tribunal to the respondents therein was simply to 

consider the petitioners' claim by treating the plaint in their 
I 

case as their represent at ions and examine the requirement of· 
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seniority and passing of the prescribed 

\ 

" 

Trade Test, if necessary.' 
I 

It has, therefore, been urged by the learned counsel that there 

has been a mistake offact in the decision given by this bench of 

the Tribunal in OAs Nos. 1059/92 and 452/87 because of the 

reliance on decision of the Ahmedabad Bench and that the 

applicants in the present OAs cannot stake their claim on the 

basis of the aforesaid decisions. Another argument of the learned 

counsel for the respondents has been that the judgments of this 

Tribunal and the Ahmedabad 'Bench of the Tribunal in the ·cases 

relie.d upon by the applicants are not judgments in rem and are 

judgments in personam and that they cannot get any benefit on 

their basis. 

11. On the point of limitation, it has been urged by the learned 

counsel for the respondents that these applications are barred by 

limitation as the applicants herein are claiming higher pay from. 

the year 1986, whereas, the limitation for filing the application 

is one year from the date of accrual of cause of action. A 

refusal by the respondents it:i 1996 would not. give the applicants 
I..! 

a fresh cause of act ion and that. ·the applications deserve 

rejection on this ground also •. 

12. We have given anxious thought to the above arguments 

addressed by learned counsel for both the sides and have' 

carefully gone through the judgment of Ahmedabad Bench of the 

Tribunal in Jetha Bai Dhan Bhai and others (supra) and the 

decisions delivered by this Tribunal in OAs Nos. 1059/92 and 

452/87. 

13. In the judgment of this Tribunal in OA No.1059/92 and OA 

No.452/87 Ramji Lal and othe~s Vs. UOI & Ors., decided on 
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30.9.1993 it is observed that the respondents did not put in 

appearance and that the order has been passed by the Tribunal 

relying upon Para 7 of the judgment of the Ahmedabad Bench of the 

Tribunal! in the case Of Shri Jetha Bai Dhan Bai and others 

{supra) • In the decision given in Jetha Bai Dhan Bai's case: 

Ahmedabad Bench of the Tribunal relying upon the Memorandum dated 

29. 3 .1979 and finding that the respondents did not produce. a~y 

documents to show that the petitioners therein or any one of them 

were offered Trade Test as required by the Memorandum dated 

29.3.1979 and also that they had expressed u.nwillingness thereto: 

the Bench held that there being inconsistency in the pleadings of 

the respondent-Railways as also of the attitude of the 

\ 
respondents deliberately or otherwise failing to place the 

relevant and material evidence before it and also observing as 

to how the duties of the Cleaner Muccadams working ,in the 

Locoshed and Carriage ,.and Tra.~fic Department materially differ: 

gave a direction to the respon.Jents to consider the claim of the 

petitioners in the plaint therein as representations and after 

examining the requirement .of the seniority and passing of the 

prescribed Trade Test accord/J.them the benefit of Revised Pay 
·~--· 

Scale by offering them the said Trade Test as envisaged in 

f', Memorandum dated 29.3.1979; if necessary. It is, thus, evident 

that the decision of Ahmedal;>ad Bench of the Tribunal ·has been 

given in the absence of relevant material and evidence in the 

matter regarding the distinction between the duties and 

responsibilities of the Cleaner Muccadams of the Locoshed and 

those working in Carriage and Traffic Department as has been 

pointed out by the respondents in the present OAs. It is the 

clear stand of the respondents in the present OAs that it was 

only in accordance with Board's letter dated 29.7.1983 that the 

Cleaner Muccadams of Carriage and Traffic Department were given 
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the Pay Scale of Rs. 260-400 ( 950-1500), the duties of the two 

categories of the Cleaner Muccadams being quite different. Even 

from the order dated 12.1.1995 (Annx.A/l) relied upon by the 

respond~nts: it dries not appear that the Cleaner Muccadams 
...... 

working in the Locoshed were given the benefit of higher pay 

scale equating them with Cleaner Muccadams of Carriage and 

Traffic Department. Instead: the orde.r dated 12 .1.1995 hcf's simply 

allotted the hihger pa-y: scale in compliance of the judgment 

delivered by this Tribunal on ·30.9.1993 in O.A. No.452/87 in the 

case of Shri Ramji ·Lal and others (supra). It is thus apparent 

that a mistake.has crept in the order dated 12.1.1995 (Annx.A/l) 

because of the decision of this Tribunal in OAs No. 1059/92 ~nd 
i 

452/87 (supra) which in turn has relied upon the judgment of 

Ahmedabad Bench of the Tribunal in Jetha Bai Dhan Bai'scase. As 

stated above, even in the direction given by the Ahmedabad Bench 

of the Tribunal it has been made clear that the respondents 

Railways would examine the requirement of seniority and passing , 

of the prescribed Trade Test required under the Memorandum dated 

29.3.1979 before alloting them the higher pay scale to Clearner 

Muccadams working in the Carriage and Traffic Department. No 

relief has been granted straightaway. we, therefore, are of the 

opinio~ that the stand taken by the respondents in the presentOAs 

c·q-,.;)1'ic.~ great .weight. In the absence of any comparative details of 
~--· 

the nature of work and duties discharged by the Clean•r'Muccadams 

in the Locoshed and those working in the Carriage and Traffic 

Department and in view of Railway Board letter dated 29.7.1983, 

it cannot be held that both the categories of Cleaner Muccadams 

performed same work and discharged similar duties. They cannot 

stake a claim of higher pay fixation which has been made 

available to the Cleaner Muccadams working in the Carriage and 

Traffic Department on the basis of Railway Board's letter dated 

29.7.1983. 
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14. On the reliance placed by the learned counsel for· the 

applicants on the decisions of A.K.-Khanna·and-others-vs.-Union 

of-India-and-ethers,-ATR-1988-(2}-CAT-§18 and Jai Pal-and others 

Vs.-Sta
1

te--of--Haryana-and others,-(1988} 7 -ATC--771, in supporti:of - . 

the argument that the applicants being similarly placed employees 

as those covered under the decisions of this Tribunal and 

Ahmedabad Bench of the Tribunal: it· is suffice to mention that 

the applicants in the present OAs have not placed any data 
. ' 

whatsoever as to exhibit that the work and nature of duties of 
'--

Cleaner Muccadams in the Locoshed and the Cleaner Muccadams in 

the Carriage and Traffic Department ar~ similar and that on that 

basis the applicants are entitled to claim the reliefs asked for 

in these applications. The respondents stand has been consistent 

as observed above; that the nature of work and duties of two 

categories of employees .are entirely distinct and their avenues 

of further benefits ·are guided by different sets of rules, 

regulations and statutory orders. The applicants, therefore, 

cannot take any advantage of the aforesaid decisions. Moreover, 

' it is also the settled position that any mistake which creeps 

into an administrative order can always be rectified oy the 

competent authority and need not be followed necessarily as a 

't' prece~ent. Similar is the position of law with rega'rd to the 

decisions which are rendered on the basis of· insufficient 

evidence or incorrect facts • Even ·aon'ble the· Supreme Court in 

the case of State--of-M.P. --Vs. --Ramesh--Kumar, -(1994} 28 --ATC--707 

(SC) has held that a mistake committed in an earlier case cannot 

be a ground.for repeating the same mistake. In the case of c.v.K. 

Naidu-Vs.-Union-of-India,(:99~) 12 ·ATC-566, a Full Bench of the 

Tribunal has held that if an earlier case is decided wrongly, its 

benefit cannot be extended to other similarly situated employees. 

In the instant applications also: what the applicants here are 

. claiming is that they \Vant to perpetuate the mistake which has 
fL_-----' . . 
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crept into the order dated 12.1.1995 (Annx.A/l) on the basis of 

decisions of Ahmedabad Bench of the Tribunal and of this 

Tribunal. 

15. Al though respondents have raised the plea of bar of 

limitation of the applications filed by these applicants, but in 

the facts and circumstances of these cases and finding that the 

OAs were admitted on 10.12.1996 and the respondents have' finally 

rejected their representations vide order dated 3.7.1996 

(Annx.A/5), we are of the opinion that these applicatipns cannot 

be summarily rejected on the plea of limitation raised by the 

respondents. The judgments relied upon by the learned counsel for 

the applicants in support of his argumen~ that the applications 
I 

are not barred by limitation, therefore, need no detailed 

discussion. We hold that the applications filed by the applicants 

are within time and they cannot be rejected primarily on the 

.basis of they being barred by limitation. The ' I issue in this 

regard is, therefore, answered accordingly. 

16. For all the aforesaid reasons and in view of our conclusions 

that the applicants herein are not entitled to get re-fixation of 

their pay in the higher scale on the basis of the order dated 

12.1.1995 (Annx.A/l): the oAs filed by the applicants herein are 

without any substance and are hereby rejected with no order as to 

costs. A copy of this order be placed in each of the OAs. 

di~~· 
(Ratari Prakash) .. 
Judicial Member Administrative Member 


