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.IN THE CENTRAL ~iiNISTRATIVE TRIBUNAL,, JAIPUR BENCH, JA:WUR 
I - ·r- · 

Date of Order : 4.4. 2000 
! 

OA No. 3S9/96 

I 

o .P. Gupta s/o Shri Nahadevji, aged ~round sa years, 
resident of A-.21, Adra.sh Cl:>lony, Shan:ti Nagar, Hassanpura, 
Ja

9

ipur, Retired Draftsman. 0/o No. JJI Drawing Officer 
(tLF.). survey of India, ·Jaipur. ! 

1. 

2. 

' I 

I 

•••• .Applicant 

Versus 

. i 
The Union of India thmugh Secretary, 
Ministry of Science & Technoldgy~ 
G:>vernment of india. New DelhJ. 

I' 
I . t 

'rhe surveror General, survey. o
1
f India, 

Office of surveyor General of !'India, 
Debra Dun - · 248 001 (U.P.) 1 

· 

3. The Director,' Westem Circle, I · 
Survey .of India, Geejgarh Hou~'e, 
·Jaipur. I 

•••• Respondents 

Mr. P.P• Mathur, _Proxy cx:>unsel _to 1. . . 

Mr. R.N. Mathur. Counsel for the respondents. 
. . . I 

Mr. Heman t Gupta • Proxy Q) unsel to. 1 

Mr. M. Rafiq, ,(l:)unsel for .'the resp6ndents 
! 

coRAM: 

_H:>n'ble Mr. Justice B.s. 
Hon'ble Mr. N.P. Nawani, 

ORDER 

Raikd;te,· Vice-Chairman 
Admirhstrative Meil\ber. 

I 
i 
I 

i. . 

(J) 

(PE~ 1-DN 'BLE MR. ~~aTICE B.S. ~IN) TE, VXCE 1 CHAIRwlAN) 

. . I 
Heard. This application has b~en filed for a 

direction, directing the respondents l;to treat the applicant 
. . ' ii 

qS pmnoted to the post of Draft~man IIGrade I w.e.f. 29.12.95 

with all consequential benefits. . 1 

I 

II 
2. The case of the applicant is fhat he was working 

I! . 
as Draftsman Grade II. on th~ basis ~f Annexure A-l dated 

, . r: . 

·29.1~.95, he ~as pro~ted from Dr~f:~~ol}u Grade I~ to . 
Draftsman Grade 1: by Ct~~~tingai1$1i~L,g'aipur to Bhubaneswar. 

. ·---=-- , .. ------ "- -- [I·. . . -
on this. the applicant:made-a repres,ntation tQ the higher 
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~uthorities that he roav be retained at Jaipur as he is on 

the verge of re:tirem~n~. on the repreJentation. vide an 
1/ II . 

order dated 19.3.96 (Annexure A-3). pqsting of the appli09.nt 

':~~;-Bhubaneswar was changed ~ Jaipu~. ~ut no information 

w~s given to the applican:t about this \':
1

order _dated 19.3.96. 

The'highe.r au.ttorities have directed t;he lower authorities 

to correct the order S0 -~S to retain &e ~plicant ·at Jaipur. 
· . II "' 

l:f ,so. necessary orders_ should. have be:;'
1

en issued on the letter 
' i· -

dated 19.3.96 (Annexure A-3) but no 1order modifying the 
~ . ) p.romotion-transfer order dated 29.12.9!15 (Annexure A-1 were 

. I -
issued. Meanwhile th.e ~pp1icant reti~jf on 30.6.96. On the 

basis of these all~gat~ons. the appl~c~nt submitted that he 

--- should be treated ~s if he retired eJ: the pl:Omotional post. 
I 

. I. 
-3. The respondents have filed thei4; reply. The respondents 

have contended 'that Imnexure A-3 was nbt issued by any · 
I! 

authority and submit_ted that it was ~o\f. a final corresp:>ndence 

but it is a correspondence f:i:Om one of:fice to another. There-
. . ~ 

fore. the a.pplicant has no right and the order dated 29.12.95 

was not modified. It is further eontenbed that af~r the . II. · . -
promotion order (Annexure A-1) dated '29.12.95. one person 

Shri s.L. Tak and another Shri P.s. Pahnar have made the 

representation that if the applicant it. retained at Jaipur. 
. r . 

they wo:il,d be seriously a££ected. It is stated that on the 

represe~~tion. no final decision was tfken to roodify the 

transfer order. Therefore. the applica~t has no right_ to claim 
I 

the relief prayed for. I 

4. We have heard the parties and hate perused the· pleadings. 

T.he aoplicant was promoted from·DraftsJan Grade II to Drafts-- . II . I 

man Grade J: vide order dated 29.~,:~·~5 ~~1;\nnexure A-1). On his 

promotion. he was posted at s.E.,9·• Bh~aneswar. The conditions 
li 

of the. promotion order are stated as under.:-· 

11 'Ihe acceptance/refusal of OfficJ
1 

of promotion at the 
station indicated against each fd.r a11 the above 
individuals may kindly be obtain~'d in writing and 
the same forwarded to this Office1

, latest by 29.1.96. 
I£ no information is received by \i,tliis date. it 
would be assumed that they are n91

1

t interested in 
this promotion and accordingly ~~Y would be debarred 
for p.tt>motion £or a per.j.od of on~. year w.e.£. 30.1.96-
or after one month from the date bf ~ligibility in 
terms of pa~ 17.12 of DP&T OM Ndi• 22011/5/86-Estt• (D) 
dated 10.4.~ and promotions- WillJ

1 

be offered to 
j 

•. • jj-
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junior persons according· to DPC iRules. It may also 
be made clear that disciplinary /,action can be taken 
against the personnel who afterlgiving their 
acceptance. withdraw or represe~t against it at a 
later date.•• 1! 

5. . From reading of the a'bove conditions of the promotion 
I 

order. it is clear that the· persons wJ;llo were promoted on the 

ba·s·is of order Annexure A-1• i~·, dir~cted to rer;ort on the 
- II · 

pxt)motional post at the· respective pl~ces and in case they 

refuse to go to their respective placrs• it would be taken 

that they have refused the promotion; t:rdG}:' and they will be 

debarred for proniDtion for one year. ~he condition further 

states that disciplinary action may b~ initiated against 

su~h persons. The applicant did not j~in .at Bhubnes~rar but· 

he n1ade a represena'tion to the highe1
1 

authorities to retain 

him at Jaipur because he is on the ~rge of retirement. The 

higher authorities issued a letter t~' the Dire.ctor at· Jaipur 

that necessary corrections may be isd!ued regarding promotion 
. - I , 

so as to retain the applicant at Jaipur vide .Mmexure A-3. 

but the Director at Jaipur sent a te~'egram to the higher 
I 

authorities vide Annexure R-4 dated ~5.3.96 stating that 

persons who. are senior to the applic1nt and who are working 

at Jaipur would creat problems and ·I put the administration 

into difficulties and requested for reconsideration of the 

said order dated 19.3.96. On 30.6.96~. the applicant retired 

from service. 'If that is so • as · the /,applicant did not accept 

the promotion order (Annexure A-1) a~d did not join at 

Bhub~eswar. The condition attached tb the pxomotion clearly 
j, 

states that in case· of refusal of prc:>notion. it will be 
I! . 

presumed that the employees are not ~nterested in promotion and 
. I . -

accordingly they ~.rould be debarred for proJIOtion for one 

year and disciplinary proceedings wo:uld be initiated. against:. 

them. F·xom these circumstances •. it i1~ clear that applicant 

did not accept his promotion vide Anpexure A-1 and he did 

not join at Bhubneswar and his repre~~entation for retaining 

him at Jaipur, because he was on the;: verge of retirement. 

was not considered and meanwhile 'hail~ lretired from service. 
~ -·"· il 

Moreover .. the order ·of promotion dated 29.12.95 \'las not modi-

fied by issui:ng a separate order st~!t.tng .that the applicant 

was allowed to join the, preoo.tion ~1st at Jaipur. Annexure 
. ,. 'I I; 

A-3 is only a: letter between one office. to other. On the 

basis of these facts only. conclusi~n that is possible i~~3$at 
the applicant retired· as Draftsman Grade II and he would 

. r 
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not be entitled either for promotion or for any Qllowances 

in _promotional post. Hence we have no. option but to dismiss · 

this application and accordingly it .is dismissed. No costs·. 

U-
(N .P. NA~iANI) 

HEMBER (A) 

:r~ 
(B oS• RAil<D TE) 
VICE CHAIRMAN 


