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JAIPUR BENCH, JAIPUR.
0.A.No0.380/96 Date of order: 12.7.96

Subhash’

Applicant

Vs.

Union of India & Ors. ! Respondents o '
Mr.V.K.Mathur , : Counsel for applicant.

CORAM :

Hon'ble Mr.Gopal Evishna, Vice Chairman
. Hon'kle Mr.0.P.Sharma, Administrative Member.
;ER HON'ELE MR.GOPAL FRISHNA, VICE CHATIRMAN.

Applicant Subhash, in this application under Sec.19 of
the Administrative Tribunals Act,‘l;SE (for sho:t the Act), has
claimed.é diveciion to the reepondentzs to grant to him the

benefits of promction and upgradation in the highly Sskilled

D

Grade-I w.e.f. 1.1.1986.

2. We have heard the learncd coungsl fovr the applicant and
havs peruszd the record.
3. The grizvance of the applicant is that Persons junior to

him namely Shvi Hari Singh and Shri Fajendra wzre promoted and
upgradzd on th: post of Turner ILzepar Smith and Tuhe Worker in
highly Skiliza Grade-T reapectively w.e.f. 1.1.192¢ but the

applicant was nor granted promofion to ths next higher post in

1

the year 1935 and 1986 and no trads teet was taken by the

respondents in time despite the fact that~ -  two vacant
PoSts were availabl: afier the promotion of S£/Shri Devi Lal and

Bhanwar Singh. The applicant madz U=presentations on 8.12.86
vide Annx.A3 and 17.1.95, vide Annx.AS, but instead of granting
promotion to him w.e.f. 1.1.1926, tha rezspondents promoted him

to the highly Skilled Grade-II Ly order dated 25.8.1989,

Annv.A4. Tt appsarz that WSrEons junicr ko rhe applicant were

promoted to highly Skilled Grade-I w.e.f. 1.1.198

8.12.26, whan the applicant had agitacsd his Jrievance to the
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conzerned avthority by melling a representation vide A
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The learned counsel for the applicant has statsd that since
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denial of promotion entails loss of pay =very nonith,
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such / matter is a continning wrong %%d,there is no limitation
prescribed for filing an application to have the grievance
rzdresszd. Feliance have been placed by the learnsd counsel for
the applicant on an authority 1995(2) ATJ 567 M.R.Gupta Vs.
India (Supreme Court) in which their lordshipz of the

Hon'ble Supreme Court has laid down that, the grievance that

the pay fization was not in accordance with the rulzs was the

assertion i?contlnulng wrong against him which gJgave rise a
recurring cause of action and a fresh cause of action in this
ragard arises averymonth when he is paid salary on thevbasis ot
wrong computation contrary to rules. But it has heen made clear

that it 1is to the limited extent of pay fixzation that the
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original application cannot bhe treated as time bharred since it
ie khazed on a recurring cause action. Since the applicant was
not promoced some time before 8.12.1986 and the applicanit was

not subjected to the trade test, such matter cannot give rise

the 2dct and if the applicant had made a repressntation on
8.12.1936, as stated by him, he should have ¢filed such an
application within 18 months of .the making of the

represencation. The present application has been filed 10 years
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he cause of action arose to the applicant. T
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application is, therefore, time barrvred and it is he

he stage of admission.

Caiamer

(Gopal Krishna)

Member (Adm. ) ‘ Vice Chairman.



