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IN THE CENTRAL ADMINISTPATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.380/96 
Date of order: 12.7.96 

Subhash 
Applicant 

Vs. 

Union of India & Ors. 
Rezpc.ndents 

Mr.V.K.Mathur 
Counsel for applicant. 

CORAM: 

Hon'ble Mr.Gopal Krishna, Vice Chairman 

( Hon'ble Mr.O.P.Sharma, Administrative Member. 

PEP HON'BLE MR.GOPAL ~PISHNA, VICE CHAIRMAN. 

Applicant Subhash, in this ar.-,pli.::::ation und.&t' 3-&c.l9 of 

the Administrative Tribunals Act, 1985 (for zhort the Act), has 

claimed a dii.··:::ctic•n to th.::: r.:::epondenta to:. 9L·ant to him the 

benefits of prc•fil<:•t ion and Upo:;Jrada t ion ir. the h i.;_rhly Skilled 

Grade-r w.e.f. 1.1.1986. 

have perused the record. 

3. The qrievance of the applicant is that personz junior to 

him namely Shri Hari Singh and Shri Pajendra. ~:::re promoted and 

highly Sl::ill.:::d Gradr::!-I reap.&ctivcly w • .:::.:E. 
1.1.1986 but the 

applicant was nat o;rranted promotion to the next higher post in 

the yc::!ar 1985 .~nd 1986 and no tL·a.:l.; teet ~·las taken by the 

two vacant 

posts were ~vailabl; after the promotion of S/Shri Devi Lal and 

Bhanwa r Singh. The applicant m.s.d::: ret=·resen tat i C!l1S on 8.12. 86 

vide Annx.A3 and 17.1.96, vid.::: Annx.A5, but instead of granting 

promotion to him w.e.f. 1.1.1986, the reapandentz promoted him 

to the highly Skilled Grade-II by order dated ~5.8.1989, 

prc.m.:•ted to highlj SJ:ille.j Gi·a.d.:-I w • .:::.f. 1.1.1986 prior to 

8.1~.86, when the applicant had agitated his grievance to the 

\ 

\ 
\ 
I 

Ann:-:. AJ., 

-- ----- -- ~ 

I 

( 



.. 

The learned counsel for the applicant has state-d that since 

denial of promotion entails loss of pay 
as 

~very month,!_ also that 

a 
such I matter is a continuing \vrc•r1g :t.:t~;·;J. there is no 1 imitation 

prescribed for filing an application to have th·':! 9ri.~vance 

r~dressc-d. Reliance have been placed by the learn~d coun2al for 

th.~ applicarli: on an authority 1995(2) ATJ 567 M.R.Gupta Vs. 

Union of India (Supreme Court) in which their lordships of the 

I-J,jn 'bl .~ Sut::,rc-me Court has laid do\vn that, the •;Jr i c-vance that 

th.~ p.::ty fb:ation \vas not in accordance with the rul·~s \vas the 
;:i• 

of 2 continuing wrong against him 'ivhich rise a 

recurring cause of action and a fresh cause of action in this 

regard arises everymonth when he is paid salary on the basis of 

'i·lr•:.r!g computation contrary to rules. But it has b·~en made clear 

that it is to the limited extent of pay fixation that the 

original application cannot be treated as time barred since it 

is baaed on a recurring cause action. Since the applicant was 

nc•t pr•)ffll:Oi:ed some time be fore 8.12.1986 and the applicant Has 

not subje-cte-d to the trade test, such matter cannot give rise 

to a 1·ecun:..·ing cause of action and in our vie\v the applicant 

should have pre-sented an application within one yc-ar the 

~ accrual of the cause of action to him as envisaged by Sec.~l of 

th.:- .1\ct and if the applicant had made a representation on 

8.12.1986, as stated by him, he should have filed such an 

application within 18 months of . the making of the 

repr~aentation. The present application has been filed 10 years 

after the cause of action arose to the ~pp1icant. This 

application is, therefore, time barred and it is hereby 

dismissed at the stage of admission. 

r 
(Gop'll Krishna) 

Memter(Adm.) Vice Chairman. 
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