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IN THE CEHI'RAL ArMIIJISTF:.ATIVE TRIEfJW\L I J_lU:PfJF: E:El'lCH I JAIHJR. 

* * * 

Date .:,f Decieion: 7 .11.2000 

OA 3 79/96 with MA 95/98 

Hari Ram Verma, E:·: Sut. P.:.2tm3ster, •3°:.vindgarh, P.:.sl: E'.am.:. .. :·..::hi, I~herli, 

District Alwar. 

• •• Applicant 

Versus 

1. Union of India thrc.n;:ih Se0::retat·y, Ministry of Corrnnunication, 

Telex.mmunkation Der:artment, San.::har EhaW3n, lJ12w Delhi. 

2. ~hief P.:.stmastet· •".;eneral, Rajasthan Cir' de, Jaipur. 

3. Dy. Dire0::t.:•r .:0f A.::.::.:.unts ( Pc.stal), R3jasthan, Tilak Uagar, Jaipur. 

• • • Resp.:.ndents 

CORAM: 

HON'BLE MP..L1USTICE B.S.Rll,,IG)TE, VICE CI-LURMAN 

HON 1 BLE MR. N. P. HAWAI.JI / ADMHHSTRATIVE MEMBER 

For- the Applicant Mr .Arv ind Soni, pr.:0::-:y 0.::0uns.sl f0r 

Mr.Mahendra Shah 

Mr .Hemant G1Jpta, pr.:0:·:y .::0unsel f0r 

Mr.M.Rafiq 

0 RD ER 

PEF HON 1 P.LE MR.JTJSTI•'2E E.S.FJ\IF::oTE, VI•'2E 0::I-JAIRMAtJ 

This applk:;ition is filei:l ..... ,_._, the r 0:21.x•ndents to 

release the r:.ayment .:.f int.:-r.;st (~ .21% p~r annum 0: 0n :m am.-:0unt ·=·f Rs.l-l-K-J5/-

w.e.f • .30.9.9-1 'till the d9te .:if p3yment. 

2. The .:iriqinal applicant 2.hri Hari Ram V~rma, a retired gc..vernm~nt 

servant, clied on 21. l. S1:3 durin9 the r:.enden::y .:.f thes-: pr.: .. ::eedin;is. His 

wid:.w, Smt.f:astllri D.:vi, has filed a s~r::ar=it~ MA (U.:i.9::.,1'.;ie) f0r brin~ing 

her on rec.:.rd as le.;ial rept·esent.=itive ,:,f L~.te 2hri Bari Ram Verma. On 

28.10. 9E~, thie Tribunal r-asz~l :in ordei: e.t3ting that in the affidavit filed 
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in su,:p:0rt .:.f the s3id M.A, the 3J::·r-·li 0::ant has n.:.t stated whether she, Smt. 

Kasturi Devi, W3S the ::.nl y e.urvi vin~ leyal heir .:.r there 3re C·ther heirs 

left by the dece.3sed. The appli.::::mt was dire.::to?d t :• file an additional 

affidavit in supi:-:·rt .:0f this fa•::t but frc.m the re.::.:·rds we find that till 

today ehe h3'3 n.:.t filed such affidavit. 

3. The learned counsel f.:.r the ai:plkant states th3t in spite 0f his 

instructions to the applicant's wife by letter, he has n.: .. t received any 

instruction in this behalf s•:• far. That M}\ 3ls.:. we pr.:•r:•:•se to dispc.se 0f 

in this order. 

4. In supp:.rt of the prayer made, the apr,:.li.::ant stated that he retired on 

30. 9. 94 but gratuity and r~~R·3 were n·:it immadiately paid t.;:, him. In those 

drcumstancee, he h3d t.:. file ·=·A ~~:S-1 ·95 befc0re this Tribunal and this 

Tribunal directed the appli.:::ant to m3}:e 3 represent3tic0n b:i the .::.:·n::erned 

authorities. On that basie, the .::c.ncern•?d auth:.i.·ity i.e. Assistant 

A.::.:x•unts Off i.::er ( Bud;-iet) fc.r •:'.hief P.:istmas ter General, Rajasthan Circle, 

.Jaipur, r:·:ie.sed an .::.,rder dated =:~.8.95 dire·::tin;J to:. release all the 

retirement bent:?fits tc· Shri Hari R.am Verma, E:·: Sul:, P.;:,stmaster. 

vide Annexure A.'~. Anne:rnre A,':: further states that [:•3.yment ,jf <x1mmutati.:m 

amount wae enclosed deliverin9 the same ti'.:· the p.:.astmaeter M.D. Alwar 

ashng him to maJ:e payment eif the r:::.:.mmutati.:0n am:.unt .:.n the d:iy f.:.11.:.wing 

the day of retirement subject t·:. the .::.:0nditi.:1n that n.:· departmental,' 

judicial case has been instituted againet the 9.::.vernment servant till the 

date .:,f retirement. Pensic.n .::.rder al~"=· was sent t.::. the 1::.:.n.::erned 

Postmaster. It ie n.:•t disr.:.utecl th:it th~ ar,plicant ultimately received the 

entire r:.end·:.nary benefits that he was entitled. No:,w the sh.:·rt ·::ase .:.f the 

applicant ie. that he wae enl:itled t.:, the interest 1.:in that amc.unt f.:,r the 

r:-:dod fr·:im 30.S-1.S-14 (the d:ite .:.f retirement) to lCi.10.05 ·:·r the date c.f 

payment. The ar:.,_:.licant has dairned that :in interest @ ~H5 rrey be all.:;wed. 
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5. By filing reply the department denied the •:::ase .:,f the apr.:·li.:::ant. The 

reepc0ndents have stated that the ar-,t=·licant was n:it entitled tc· any interest 

on the pensfonary t-:nefits 9iven t 0: 1 him. They have also etated that there 

was no:~, lar:-se :.n the r:·:irt c0f th department fr: 0r .:::laimin·~ e.u·:::h interest. They 

h.:oe als0:. stated that immediately after the Tritun31 r:·:issed the .:.rder, the 

repreeentati:.n of the ar:pli.:::ant was •X•nsidered and the pensfonary 1:-enefits 

were qi ven t.:. him. Theref.:.re, there was n.:. delay .:.n the part ;:.f the 

department. The res1;·:0ndents ha'Je als.:, stated in their .::::.unter that a 

criminal 0:::ase was cc0ntemplated against the .:ir:·r:·li·:::ant. H0: 0wever, wi th0: 0ut 

awaitin9 c0f any en:::h r:•r.: .. :::eedings, the retirement t-=nefits have been ·'Jiven 

t.:. the ai:pli•::ant. The learned .:::,:.unsel f.:.r tho: reerx·ndents ale.:. stat.;i:l that 

under Rule-i: .. :i. c·f the CCS (Pensfon) Rulee, interest:= are p3yat0le •)nly in 

case .:.f delayed t=-3Yment c·f ECRG after he is fully e:·:0: 0ner:ited by the 

criminal .::curt. It is aL?u stated that there is n.:. pr.:0vi.3i.:•n f1:.r payrri-:nt 

c.f interest .-::.n the delayed i:.ayrr~nt, if any, and .:.ne third .:.f the r;-:nsfon of 

the ar:.pli.:::ant was required t 0:• toe dedn:::ted, ~nding 0:::ertain r:·r.:.ceedings 

against the ar_:pli·::~mt. In eutstan.::e it is the .::ase 0:.f the der:artment th3t 

received by him. 

E.. H•:ard. In the •::-ir0::umstan1::es, and e~p.::.:::i.3lly when JK, c0ther heir has 

cc.me forward during :ill this k0n~ r:-:rif.:<l, we alk0w the M.A. and ·:0rder th.3t 

the wife · .:.f the deo::eased may t.e tal:en °:>n re.:xord 3S hie le-3al 

represent'ati v~. A;:: re.jards the .:::ase, it app9ars fro:.m r-'?adin1;.i .:.f Rule-68. .:if 

the o:s ( f'ensfon) Rules, we find that there ie a prc.visi.:.n f·:·r rayment .:.f 

interest c.n the 0;iratuity fr,:,rn the date sUo::h r_:ayment t.e.:::c.mes due. in .:::aze .:.f 

delayed i:-a1111ent attributatle t.:. the administrative lapse_. in .3.:::.::0
:

0rdance with 

the instru:::tio:.ne iseued fr0: 0m time to tirr~. The E"aid rule further states 

that if the delayed r:-::ryment was n:.t .:on a.::: 0::.:0unt of f:iilure 0:n the r:-:irt of 

the g.:.vernment 2ervant, such 9°:.vernment servant wo:.uld h=- entitled t 0".:I 

intere2t. In C·ther w:.rds, fro:.m this Rule-r:.2. we find th.:it theri:~ i.3 3 

provisi.'.m f.:,r payment .:·f intecest ·=·n the delayed r:-:iyment ·=·f gratuity. Mo 
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specific provision has been brought t.:i our notice in relation tc· the 

delayed r:•::t}'IrtE:nt .:1f the .:.ther amounts. The fact also remains that all the 

other am.:itmts like commutation, leave encashrnent, CGEGIS, medi.::al bill etc. 

were also paid only after the direction issued by this Tribunal. Fr.:;m the 

order of the 1~hief Pc·stmaster •3eneral dated 22.S.95 (Annexure lVl) it is 

clear that as on the date of retirement no departmental proceedin·;Je were 

pendin•;J against the applicant. The only case the ai:.plicant filed wae GA 

23·~1,'95 c,:.mplaimng the delayed payment and in pursuance of the dire.::ti.:ons 

issued by this Tribunal in the said OA ultimately all the payments were 

made t.:· the applicant vide .:,rder dated 10.10.95 (Annexure A/2). From this 

it follows that there was no delay attributable to the applicant. The said 

1.; ) 
OA was filed by the applicant complaining the delay only. From this fact 

it follows that there was delayed payment attributable to the 

administrative lapse in terms of Hule-68 0f the ccs (Pension) Rules. Vide 

Gc•vernment of India, Dept.of Pen.& P.W., O.M.No.F. 7/1/93-P.& P.W. (F), dated 

the 25th Au9ust, 19S>4, the G:0vernrnent of India has directed int~rest @ 12% 

crnr1i:-0undable annually on the delayed payment .:.f D~RG bey.:ind three m0nths 

from the date of retirement. Though the applicant has claimed interest @ 

21% in the application but he would be entitled at least the interest @ 12% 

in terms of the said ord~r of the gc.vernrnent of India. For the a0.:ove 

( 
re.:i2 .. :,n2, we r_.a::-s the 0rder as under : -

The OA is partly allowed and the resr-·:•ndents are dire.::terJ to pay the 

interest @ 12% per annum on the amount of Rs.l+J•:..!5/- w.e.f. 30.9.94 t.:i 

10.10.95 or the ar::tual date 0£ payment. Three months time is granted fur 

c0mpliam::e c·f this .xder. No c:osts. 

clJ L--
(N.P.NAWANI) (B.S.RAIKOTE) 

MEMBER (A) VICE CHAIRMAN 


