IN THE CENTRAL ADMINISTHRAT IVE TRIBUHAL: JAIPUR3ENTH :. JAIFUR,

- ’ 'm
O.A. N2.377/1996 Dite of order: 15 [, ()jé .
MJH .5 144 igqui : Applicant

VG e

v

1. Union of Inilia through Secretary
Te lecommunication Ministry of
Commanication, Sanchar Bhawan,
New Delhi., -

2. General Manager Telephones, Jaipur
Telmacom. Distt . Jaipur.

3. Shri 8 .G.84arangal, Dy. Genzral Manager
Telecon, Jaipiur Telecom, Distt. Jaipur.

: Resuonients

Mr. K. .,5harma, counsel for the applicant -
Mr. V,S,Gurjar, counsel for responlents

CORAM: : -

D o

HON ' BLE SHRI PATAN PRAKASH: MEMBER (JUDICIAL)

ORDER
(PER _HON'21E SHRI RATAN PRAKASH:MEMBER (JUDLCIAL)

The applicant MJH.3iddigi has approsched this

Triounal ander section 19 2f the adivinistrative Pribunals

\

¢ Act, 1985 to seszk the following reliéfs:-

"i) t/hﬁg\f order dated 254341975 (Anmx JA=1)
relisving him t9 join at Kotputli in compliance
of his tranzfer to that plice he declared
arbitrary, falafide, eand illegal; |

ii) the respondents may e directaed £o take the
applicant zn Jduty with immedisce effact under
3.0 .0.Phones (Worth) Jaisur or clse~yhere in
Jai;f:ur with a further dirsctiosn not to transfer .
him against the policy mditters;

iii) regspondents may alscbe directed not to
harass the applicant by foul and unfair means

-

by fuarther orders and transforszand

Civ) respondents may Bz Jdirected to treat the

&}/ applicamt on Auty from 25-5-%3 onwards W
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2. Facts leading to this applicar if;an in bru.f are
that the applicant wes working as S.G,VWi,reman under
the 2ontrol of respondents and was pisted under the |
S.D.O.?.(North) Jaimng in the: office of Ceneral
Mianager Talecom District (G.MJPW.U.) Jaipur. He was
transferred *;J D.E,(insta 1lat jon) from 3,0,0.0hones
Level-3 on 13.8.1994 but he was not taken on daty. He
apprmached thé D‘i{r izional Enginser (Admn.) who
Airected him to join at level-3 in Jaipur, but there
also he was not taken 'tml Jduaky . The appli:ant aprroached this
Tribunal by £iling C.A. Mo «3439/94 for intervention in
the nmatter. Vide order Jdated 20,%.199% interim orders
were issucd by the Tribumal against the respondents
to taks him on daty without any further deléy. In
compliance whereof he was 3 ired;ed to resume his
dut ies in level=3 wide order Asted 23.9.1994. vide
order dated 3.1.9'.1.99-1; atter his joining in Ié:vel—B
he was transferred unier the cointrol and supervision
of Dy. G.M. (respondent No.3). It is the case of the
applicant that he complied with the orders dated
24.9.1994 and that he has been discharging his dut les
with utmost sat isfaction of the re.?ponj.ents. The
rezpendents 314 not »ay him ;.alary from 13 .9.94 to
23.9.1994 inspite of the fact that the implerentatieon
of the orders were stayed by the Tribunal . Turther

- hy order dated 256.6.1996 (anme .‘A-l) the applicant has
2gain been transferréd to S;D.O. ‘éhones, Kotputli.It
is the claim of the applicant that he has been transferred
to Kotputli without any reazon and due to the bias and
malafide intention of responilent rld.3 Shri £.6. 3arangal,
Dy.‘General Manager Telecom, Jaipur Telscom District.

(Q}_»/./ Jaipur becanuse the appliciant has approached the
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Tribunal earlier a«;jainst his order of transfer. It is
alen the zase »?nf‘ the spplicant that as and when
respcrdent No.3 used to visit the appiicant's pla-:e. of
working, he alwavs threatened him with lire cohseqtm!'mces.
Tt is also the case of the applicant that vide order
dated 1541.1996 thg applicant was transferred to
Shastri Nagar Telephorns Exchan(je (Annx JA=2). Again
he was transferred to £.0.0.Ffhones (North) on 30.3.96.
He was further transfzrred and directed to workv at
vidyedhar Nagar R.3.UJ, umder S.D.IG.Phones (c) on 2.5 «96
( 4(Annx A=4). It is the grievance of the applicant that
subsejuent to the crder Jated 16.5.199 vide the
im;:;ugne.:] ordzr Jated 25,5 .1095 (zmn); +4=1) he has Geen
transferred to Kotputli and has been made a“roll‘ing
stone from on2 lace Lo -ax;c;ther. This is due to the ‘
malafide intention anﬁ' bias of respondent MO.3 against
him vho used <o threaten, hin frem tiwe to time that
he will teach him & lesson and will see how he cerves
ih‘ the department. Agorieved, the applicant has nfow
apprnached this Tribunal to claim the aforesaid relisis
conplaining'also that he has been transferred cat of
Jaipur even though there are a nunber of p:er::scms who
have the longest stay at Jaipur in comparison to the
applicant . It hac aiéa been urged that hie trunsfer is
wholly Ine to blas and xnalafjﬂé intention of rizsp-:-niént

Mo.3 and as such the same is liable Lo be Juashed.

3. The respf::nd'e:nt.s hive cintested this application
oy £iling a written reply to vhizh the applicant has

Og/i&’ﬁ'oﬂfil&d a rejoinder,
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putlic interest and in the exigencies of servic

4. Respondents No.l and 2 on the one hand and
respondent N2.3 on the <ther hkand have filed separate |
written replies to the OA. Resgondent ‘1'10.3 has _also
filed an affidavit in support <of the reply to the

O.A.

Se I heard the learned counsel for the applicant
and the resp‘cnients at zreat length and have exanined

the record in great detail.

6. The énly point for Jetermination in this OA
is whether the inmpugned order dated 26 451995
(annx .A=1) is an order of transfar of the applicant

on the basiz of blag ’ and nalafile on part of the

responient NDOJ3 ?

7 o . I have givzn anxious thought £2 the arguments
addressed by both the learnsd counsels and have

eanined the recocd in great detail.

. The stand of the responlents has been that the
applicant has been transferred o Kotputli in the

nd

1]
[+}]

also hecause of serioug complaints of the pablic against

the applicant .

9. In the martors of hransfer of Covernmant
gervants, it has bzen sett led oﬁrl Hon'2le the Supreme
oourt through & chain of decisions that the Zourt/

Privanal should not interfere in sush matters unless

&Q/ the >»rder of transfer of an employee suffers from
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malafide or is in violation of statutory rules/guidelines.
In the instaﬁt ca;fse. from the peruszl of the record made
available and docaments f£iled by the applicant; ome thing
iz clear that after the api:gli;:ant spproached this

C Pribunal in thz year 1994 by £iling CA No.439/% and an
intcrﬂim A ifect inn was granted by the Tribunal the
applicant has »xen tranzfcrred for five tines from one
place to ancther. Th is happened mor2 particularly in

the year 1996. Inspite of the apolicant b:eing shifted
from onz place t> another, the aprlicant complied with
avery transfer or&er. However as 30on as he was transferred
put of Jaipur to Kotputli vide order dated 25.5.96
(Annx .A-l).' he has approached the Tribunal €2 seek the
relisf claiired in this 0.1, It i3 also percipent to
mention that the applicant has not been supplied with the
copy of the order of t.ran,sf&rfiate.d 2146 .96 referred to
in the impagned letter Jdated 26.,5.96 (Anmx.a~=1). A
perusal Hf the ilmpusned order Annexure A= exhibits that
in compliance of the order Jdated 24.5.1996; the applicamt
has besn relieveld with inmediste cffect and directed to
recvort £9 3.0D.0.Phones, Fotpakli. In the year 1996 _\j
he was £irst t:m_nsfet- rred to Shastri Hagar Telephone
Exchange on 15.1.1996, thereafter to 3.D.0.Phones
(Worth ) =n 20.3.,1996 (anmx. &=3) 2nd again he was
transforred anl directed t2 work at Vidyasdhar Wagar
3.R.UJ. unler 3.0.0.PHOHES (C) vide annexure A-4, dated
2.5.96 and yet again lirected to report for duty unler
5.D,0,Fhones (North) vide order dated 16.5.96 (Annx A=5).
Thus, there is ) substance inthe allegation of the
a;xz-plicant that after getting 3 stay order in his earlier

&/Dw;’, N0.139/94, the applicant has twren made & rolling
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stecne from one place to anathers The applicant has not
filed the order-2f his transfer £o Kotputli. The
respondents alsm_on the lr pért have failed to produce
his order of transfer to Kotputli. It'appears that
without supplyving the order of tranzfer »f the
applicant to Kotputli, the appiicant has been relieved
and proceelded t9 report to S;D.O.ﬁhones, Fotputli by
the impugned order Jaked 26.5.1%55. The applicant
thereafter rushed to the Tribunal and £iled this oA
on 147.1%9, bHat the respondents took a nurber of
cpportunit ies to file their reply to the 0A and could

file their reply tc¢ the GA only on 11.,9.199,

10, The responlents have justified their acticn:

in shifting the applicant to Fotputli on the ground

-that there vere sericus written complaints received f£rom

N

merbers of the public which made the responisnts to
transfer him anl the has been transferred in the
interest of service. Resgonlent Noe3 vhile separately
filing rgply to the Ca hae averred that it is not
because of the biaé or malzfide intenticn of him

that the applicant Has teenvtransferred o Kokputli.
A perusal of the documents £iled with the raply

of the officizl responients exhibit that commumnication

o

Aated 16.3.1%96 (Annx LR=1) is letter written by

the Junior Telecom Officer to the S.D.OFhones (Worth),
Jaiguar wentioning there in that the applicant work is
not apto the mark. T¢ the similar tons another
comnunicat ion of th: sawe date L. 16.3.1996 has

becn £filed. Besides tﬁese twos communicat ions of the
samz date l.ee 16.341996, the third conmunication is

sail to e a complaint Ly one Huzsani R2eqam made on

-70.11.1587 nenticning therein that &z has been
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ceoerced thé cofﬁplainan‘.: to part with 2000/« for
installation of a2 telephone connect ion at her house.
Except these three communicaticns, there is no

cther complaint. It is not urderstood why the
complaint deted 20.11.1987 was not pursued to its
necessary conclusion. After 1987, the other twe
communic:e.tions were Of the same date i.es 16.3.1996.
Had there been other ser‘_icus complzints as averred

by tﬁe respordents in their :e;g»ly,from the menmbers of
the publit.:; the resporf:!ents could heve produced them.
It appears that regponient Ho.3 1id not feel happy

on account of the applicant approaching the Tribunzl
in the year 1994 when he filed the 2arlier application,
wherein an interim stay was granted. The action on part
of the respondents to shift the applicant from oOne
place to andother -n five ozcasions and that too

within a span of one year exhibits that the allsgation

of bilas of responlznt N3.3 against the applicant

are not without substance. This is also evident from

the tenor of the reply £ilsd by respondsnt No..3 who
goes to the extent of nar}.'a!:in‘g that "the material
present on record not only proves the gross negligent
unebecoming behévi«':ur of the applicant but; also
proves that the appl'icant iz guilty of an offence
punishable urdex the IFC". If the written cqmpleaints
(except of 1987 no other complaints £iled) made by
the public were so serious, the responlents

conld have well started the disciplinary
proceedings ajainst the applizant and ltaken other
appropriate action., Instead of following a normal
procedinre of prossading against an employee by

init iating disciplinary proceedings; respondents have
-

&Vchosen a short cut method of shifting him out of Jaipur
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and posting him to Kotputli and relisving him innediotely
videvw:*r:ier dated 26,5.96. The pcmon behind 2ll this
action aprears o e recpondent No.3. It i3 note worthy
that in the reply filed by the wfficial reépon«:le_ﬁts No.l
and 2 in para 4,1 the responiznts have averred on one.
harr! that the duties and work of the applicant has not
been satlsfactory and that there have been sefious
complainte regarding the mannsr of discharge of his Jdut ies
by his ccﬁtrollinj- off i'te.r/auth ority. Dh theother hand,
the official respowmients alsd aver that * In :c'sucﬂh
circumstances, the aprclicant was shifted from cne
division to another Jivision under different controlling

Dfficers Arthorities so that his service could be brest

S et o

l

ut ilized in the J.qi-nr» st Gf the Establishmeznt ." The nature

o . - . con.

of above averments inlicate that on one hand the
resgonients cate 3' ise 'the .apmli«:ant's wOrk as not

sat isfact ”~ry and on the cther side they consider it
proper t3 chift him £rom one division to another zo that
his sarvices could be best akilised in the interest of
the astablishrent. If t}"léf,." cons ider | that his services
and could be best utilized else-where:

are gool/then by their own wersion, it is belied that the
applicant's work is not satisfa«:tofy. ?rom above
discussion, it is =lear that :th is bhecause of the bias )
and malafides of respondent Ho.3 that the ag pi caixt hés
besn transfar d to hotputll and has bHeen r»li»ved with

ixﬁne-:l"iatc effact vile order dated 26.3.199 (annx «A=1).

11. In view of above, I am of the consijered opinion
that the impugned order hAnnerure A-1, Jated 25.6.96
does not stand the rect  of law laid down by Hon'ble

the "ur‘re.n'un Court in the casz of Chief Gensral Manager

Vs . ggipnira _Bhattacharya, 1995 (29) ATC 3'7‘2, whe re in

P R gy -

: O?@/it_,has bzen held that transfer order could not be
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interferred unless it 1is tainted with malice or is in
violat ion of a statutory rules/guidelines. Since in the
instant caée the impugned order dated 26.5,95 appears
to be tainted with malice of respondent No.3, it is
hereby quashed and the issue raised in this 0A is )

answered accordingly.

12. Qonsequently, the 0.A, is allowed and the

respondents are directed:-

1) to take the applicant on Auwty forth-with
and issue necessary orders of his posting
within 10 Aave of the receipt of the copy
of this order., urder the 3.0 .0.Phones
(ttjorth ) Jaipur or elsewhers in Jaipur.

ii) to pay him all the salary and allowances
etc., from 256.5.19295 onuards as admissinle
to him, within a periol of twe months from
the date of receint of a copy of this order.

%Y

( RATAN PRAKASH )
MEMBER (J)

13 . No order as to CO3tS.



