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IN THE GEt.J'"r.RAL A .. DMitHS·I'HkrIVE 1'RI8tJHAL: JAIPi.Jft3E!KH: J.AIPUR • 

• • • • 

0 .A ,. No .3 77 /1 99.6 - /Y."' nt 
D-11.te ;)f Ot~der:__2..;.lG~W-• 

: Appl ica rat 

vs. 

1. TJnion •=>f In] ia thrc.1u9h Seci.~ett•ry 
Teleco1T1rm1nication Ministry of 
comm1.tni·~ation, SJ.i.nchar 'Bhawcn, 
N?.w Delhi. · 

2. G~nr:!ral .Mam::1.g~r T(d.ephon::.~s, J•ip\.lr 
Telll!ic@m. Distt. Jaipur. 

3. Shr i S .G ..sarangal, .Dy. General .M•ncger 
Telec:orn. Jaipm.~ T•2lecom, Distt. J-.ipur. 

: Respon.:le nts 

Mr. K..S .sh,1rm!i, cr)unsel for the ;applicant 
Mr. v .s .Gi.irj•r,, cc)unse 1 for resp..:in:le nts 

CORAM: _____..__ ........ 

HON'BLE SHIU P.ATA.N PR.::..K.;SH; MEMBEk. (JUDICIAL) 

0 RD ER - ............ ... 

Act, 1~85 to .seek the foll·::1\·Jing reliefs:-

"i) :t;'fla't' order d·3t~d :2t5 .:5 .19':16 (Annx .A-1.) 
·~·'-~ 

rel ~v in·;r him to j r:.>in •t Kotp1..1t 1 i in compl i«nce 

of his tran~:fer to th.::it pl,1cc be decl.:tred 

2J.I'bitr:3.ry I f(jij l;_if ii~ a.nd :illegal; 

ii) the r~s1:-·:m:lents may 1~ ·:l ir".2 ct..s.:d t .:i talr.e the 

applicant ::m Juty ' . ...iith imrr.adi;.:i.te eff'-'Ct turler 

S.,D .. O .. Phones (H1:>rth) Jaip1ir i.)r else-where in 

Jai~:iu:t.' with « furthf.i:r d ir~ct i·:m l'l·.:>t to transfer 

him CJ.gainst the policy mdtters; 

iii) resp-~ndent::s m•y alsche directed not to 

hilritSS th'! •pplic;int by f·::ml ·~n:j unfair m..:.ans · 

by furth~r •:1rdi::rs ~nd tr~ns· f0rs~imd 

iv) 1:-esp1:md.Ents m.;y l.:>:o .Jirei:::t~d to treIAt the 

i::pplicar1t en d"J:t:y fr<Jrn 2·5-6 .. t_;i6 ··:.m.13.rds .. 1• 
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2. Facts l·::ading to this ·.upplicat ion in bril:::f a.re 

that the ap~l icapt was t·.1or}:in9 as ::; .. ,:; .. W .i,rE:man under 

the control •::-f resr,.1on:1~nts .::i.nd ua.s p:·.:>b::::.:l 1.inder the 

S .D .. o .p. {North) .Ja ip1lr in th.:: off ice of General 

transferred t•) D.t;,(Installation) from S..D.O.Phon=s 

I.£vel-3 cm 13 .8.199-4 hut he was not t~l:en 1:•n dc.tt.y. He 

also he was n•:<t taken •Jn d 11ty. Th~ appli.::ant approached th is 

Tr lbuna l by f il in.J C .A,,, t'lo .43 ~ /94 f •:Jr int1S rve nt ion in 

·the m~tter. Vide orde:r . .::i::ited 20.9.199~ interim orders 

were issued by t:he ·r ribunal a9a inst thf:~ 1:-i::;S~1c)trlent s 

to t2'kr.;; him on d•..lty Ttdthout any further delay. Im 

compliance wh:reof he was :1 irecterJ to resume his 

duties i.n Leve 1-3 v i:lG ·order dated 23 • 9 .1994. • V ide 

or:ler d,:ltoed 21.s:·.!.991 after his joining in l.l::vel-3 

he was transferred un'ler the c.:;ntrol and .supervision 

of Dy. G .M" {respondent ~10 .3). It is the case of the 

applicant that he corq;.lie1 with the orders dated 

24-.9.1994 and that ·he has L"leen dii3cha.rging his duties 

with utm.::1st sat is fact ion i)f the resp.:in:1.:: nts • ·rhe 

rc:::pcndents .Jid not pay him aalai.·~, frc'ID 13 .8.94 to 

23 .9.199·i inspit~ --=·f t:he f:!ict that the implerrentatien 

of the orders were st,:J.yed by the Tribunal. :rurther 
. 

by order Jated 26 .6.J996 (Anroc ·A-1) the applicant has 

again been transfe~rrea to .3 .o.o. l?hooos, Kotput.li.It 

is the claim of the c:.pplicant that he has been tr«nsfe:rred 

to Kot.p•Jtli without any r~ason •n1 due to the bas arrl 

malafide intent i.:'.1n of resp:•ndGnt ?fo.3 Shri S .G. Sarangal, 

Dy. General Manager Telecom, Jaipur Telecom District, 
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Tribunal ~ar 1 ie r ag;:i inst h ia 1:1rrj1.;;r of tr.ansfer. It is 

also the ·.::ase ·")f the ;.p1::ilic.::~nt that as and \vhen 

respcrrl~nt No.J 1..1sed to visit the' applicant •s pl•ce of 

working, he alwcys thre~te ood him .. , ith "1 ire consequences. 

It is also the case of the •pplicant that vi.de order 

dated 15 .l. .l 996 the applic•nt was transfE!rred to 

he wco t. r•1nsferr~d to S .r._, .. o • .Ph•::>nes (North) 0n 3 0 .3 • 96. 

vidyc.dh•r MQl.gar R .. s .u. uooer S .o ... o .. Phones (C) on 2 .s .96 

(Annx: .A-4) • It is the .:,n.· ievance ,:;f the applicant th•t 

subse·7!11ent t•:t the c•rder dated 16 .s .1996 vi.de the 

impaqned order ,jdted ::!6 .,.;; .1996 (Annx: .h-.1) he has been 

transferred to Kotpntli dnj h3.S be€~n made «,rolling 

st one f rorn •Jn~ i;:l:'ilce to anothe.r. Th i.s is due to the 

ma la.fide intent ion ::L n'i b iaa of x.-c spon..:lent No .3 cga inst 

him "''ho use :1 ':. .:, thr·c· ,;ii_te n~.) him from t iwe t e.> time th&t 

h~ will teach him a lesson und will see hoi.·J he serves 

apprnached th is Tribunal t0 .-:laim the i.ifor·~·s.s.id n:.:liefs 
' 

com1:1l.::i inim:i' also that ht! hJ.s been t.r.:lnsfe:n:ed out of 

Jaipur e\ren 1:hough the~ rE are ::i. number •Jf r•:"r~J:>ns who 

have tre l.:·ngest st.:.ty at J.:a ipur itl comparison to the 

applj_cant. It h·:i.3 also been urged th.:it. his tr::i.nzfer is 

wholly d'ue t:J bi•s •nd malafide tntenti::·n of r.::sp.:::n:!i::ont 

t<To .3 a n.'i as s 1..lch the sarne is 1 i•b le to be q Uil.Shed. 

'3. The respon::'h:~1t.s h:tvtS cc·nt2oted this appli.cation 

by fj_J.in.:;r a 1-iritten reply t·'.) whi-::h th.; .;:..i.:.plicdnt hc:is 
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4. ResJ::'.ondents No .1 and 2 on the vllE:: hiii.m iltnd 

I."ESporrlent uo.3 c•n the oth~r h .. ..ind have.. filed separate 

wrj.tten replies to the OA. Resi:.on.ient No.3 h.:.is also 

filed a.n affidavit in suppo.ct of the r·~ply to the 

O.A. 

5. I he::ir:l the; le·'lrned counsel for the «PPlicant 

arrl the re:spon:lents at -·~:r.eat length a.rd have: examined 

t.he record in grea.t Jt::tail. 

6. The only point for det~rmintttion i11 this OA 

is whether the irnp1l9ned i.'.>rd~.c d•ted 26 • .s .1996 

(.l\nnx.A-1) is un order of transf·~r of the applicant 

on the basiz of bi.:..s":_:_: ___ j and malafid~) on r:•art of the 

respoment r~o.3 ? 

7. . I have giv.~n anxious thattr.Jht t(' th~~ argurrents 

e~:aff,i~d the record in grE:at detail. 
•J 

8. The stanj of the respon:lents has ooen tha.t the 

ilpplicant has been transferred t0 K•:>tput li in the 

pu':.1 ic interest anj in the ex ige.- re ies of 3e rvic9 and 

the applicant. 

S~ rv~nt s, it has l)L..-~n $~tt h~d b'£r1 H•:'ln ''.:.lt? t~ Supreme 

C-'.)urt through d. ch.ilin of dee is i•.)ns that the co .. J.ct/ 

f}.;;___~~he :)rd.or of trdnE"fer of an Empl.:>yee suffers from 

•• ;s 
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In the instant =ase. frorn t.h~ perusJi.1 of the recr:::ird made 

available •:rtnd docurn8nts filed by the a.pp 1 icant; ore th il'19 

Tribunal in tl1'2 year 199! by filin•;r CA Ho.~1.39/94 'and an 

inter irn ·:'i ir~ct i•'..ln 1r.1as •;Jrant~a by the Tribunal the 

applicant hus !>-.::en t ran.;:f,.::rred f·::ir five times from ·:>ne 

place tCl another. This happened more parti·-:ularly in 

the year 199.§. lnspite (lf -:.h·~ apr21lk:ant h.:~in9 3hifted 

from one place t.=> another, t.he applicant cr:'.nplii:?d 1t1 it:.h 

every transf~r order. Howev~r as sc.>on as he was transf~rred 

out ·=•f Jaipur to Ki:>t.putli vide ·:>rd.er dated 26 .6.96 

(Annx .i\-1 ); he has ::ippr1::>ache 0j !..:.hi: T ribun:il t.:> se<?k the 

reli·~f •:laiir:ed in thi1::; o •. \ ... It . .ia ctl.:>o pertinent to 

mention that the applic.;i-.nt hus not been c11pplied with the 

copy i)f tht.'.! order of t.r"-1.n_sfer Jat.~d 2 .i .6 .96 ref~ rred to 

in the irnpu9ned letter dated 26 .5 .~6 (~nnx ... '\-1). A 

pc rus.:.. l ·"Jf the imp•.l·~}nt:'d Ot'.'di!tr Annex 11re .i;-1 exhibit. s that 

in compliance of the order dated 2·1-.o.1996; thi:: applicant 

has be•??n rel ie~,red. ·· .. iith i.mmed. iate l'..~feect and d ir~cb7-d to 

rer·ort tq S.D,.O,.Phon°:2::::,. Kotp1.itli. In the year 1996,, __ ~;-) 

he ·was first tr-::tnsfr·.crE;d t.() Sh-::tstri. t·li.l~J·ar Telephone 

E..xch:tnge on 15 .1.1996, thereafter t•=> S .. D.O.!?hones 

(North ) ·::•n 3 0 .3 .l 996 L~nnx •. e..-3) =~n1 again h•? wa5 

tran.::;f,~r-:i:ed an"l .Jirect.ed t::'! , ... ,_,rk at. yt:..iy01dh.3r Hagar 

S .R .u .. u.n:ler s .• o.O .. PHOHES (d) v ide. Annex~i:e A-4> dt:ited 
~"Y .; 

2 .5. 96 <ilnd yet again ·:1 irei::::ted to::i report for d •.1ty un:l.er 

Thus, there is '~ 1 snbstiinc~ int he allegation of the 

applicant that after ·;}ett in') ':l .:>ta.y order in h L; •2ar 1 ier 

v-.:.< ... t~o.,139/94. the applicant.:. has 1:11.?en ma.le 6.' rollin9 
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stone frcm1 one place to an0ther. The applicant has not 

filed the C•roer··.::·f his transf~r to Kotputli. The 

tesr;.1on:ients ·~lso on their pa.tt have f&iled t.o prcdnce 

his order of tr2nsfer t..::.i KotpLltl.t. It ap};'ears that 

·without si.1.i;pl~/in;J the: ·:>rder of tran2.f~r ·)f the 

applicant to Kot:i;•utli, the applicant has been r~lieved 

e.nd prt">Cee.Jt:d t·:-1 report to S • .D .O.Ph•.)nes, f~otf•Utli by 

the impugned order datr:.~d 26 .6 .19~6. 'rhe iipplicant 

thereafter rushed to the Td.buna.l .an:! filed this OA. 

i::n 1.1.1a95. b'.1t the r~sp•:>rdents took a nurrl.ier of 

opportunities to file:: their r_eply· to the ul'.\. and ·~oul::'i 

file th~; ir rei;· ly t c· tho OA only on 11. 9 .1996. 

10. ".L'he re~i..onJent$ have justj_fied thE:ir .3ct.icn· 

in shift in·;i ~he oi~·P 1 icunt t .:. Kot.put 1 l on the ground 

that thert!! were zer:i.c,us written comp la irits received frc•m 

member.:> uf the publ k: which m~de t.:he J:esp.:;nients to 

transfer hirr1 an:l he has been tr.::insf~rred in the 

filing r~pl~· tr...1 the C..~ has averred th.::it it is not 

because of the bias or m.:i.l~fide i.nti:.-ntic.n of him 

that the .stpplicant has been transferred to Kot:put.li. 

A perusal of the docunt:nts filed with th·~ r-:::ply 

of the •:>ffici~l resp::m'lent5 exhibit that c..:m1m11nication 

dated lr3.3 .1996 (Anro: .R-1) is a letter written by 

the Junior Telecom Offic~r t;) the S.D .. O-Phi::ines (N'orth), 

not upt•.:- t.he m.::..rk. To thE: slmilar tone. anoth:::r 

cc>r111mJ.n1.cd.tiein ::if th·:; 1s.am2 date l.e. 16.3.1996 has 

been filed. Bes ides the~e tw·j communications of the 

s.:trn~ d ::.i:te i.e. 16 .3 .1996, the th i.rd :::ommunk:::.tt ion is 

sii.i..:J. t.o be ~1 c.:-mplaint by c..-n.:? Hu2 . .:::ani 3egT1rn m~de on 

•• /7 



-: 7 :-

coerced the complainant to part with 2000/- for 

installa.t ion of a te l~.:;:ihone- c·:>nnect ion at her house. 

EXcept these three comrnu.nic:.at icns, there is no 

other complaint. It is not urrle_rstood why the 

complaint dat~d 20 .11 .19f.r/ was ncrt pursued to its 

necessary conclusion. After l 987, the other two 

communications "'·ere ot th1? same date i.e. 16 .3 .1996. 

Had there b•?en other sericus complaints ~s :::.verred 

by the r~sp1:>rrlents in their reply from the members of 

the public, the respor:dents could have pr.::r:!1.iced them. 

It appears that res:ponJent No .3 did not fee 1 happy 

on account of the applicant .'ipproac::h:in9 ,the Tribllnal 

in the yea.r 1994 when he filed the earlier application, 

wherein an interim stay was granted. ·l'he action on part 

of the responjents to shift the applicant from one 

within a span of ·::•ne year -:::xhl!')its that the -.1.Lagat ion 

of bias of respr:>n:1ent No.3 against the applicant 

are not wit.bout .substance. Thia is ?l ls.::i e·" ident from 

the tenor of thE! reply filed by respondent No .3 who 

goos to the extent of na rrat in,J that 11 t he material 

present on record not only pr.'.')l.res the •;Jr•:•SS negligent 

i.m-becoming beha\,.iQiJ.r of the apr ... licant but also 

proves that the applicant is g1.iilty of a.n offence 

punishable urrl.er the Il?ct•. If the written complaints 

(ex~ept of. 1987 no other compl<Ji ints filed) made by 

the pu.blic were so seri1'.)11s, the resporrlents 

co11ld have well started the disciplinary 

proceedin.;1s a.ga. inst the .:tppli.:~ant and tal'.en other 

appropriate act ion. Instead of following a normal 

proc~dtu:e of pro1~~cd in;r .sga.inst an employee by 

;nitiating dis.-:iplinary r·rocc~edings; respon:ients have 

~ ... chosen a short cut nX"!th.:>d of shifting him out of Jaipur 

,. •. ;a 
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an1 posting him to Kotputli ·:i.nd relie• . .rin.;, him irmrediately 

v ide · 01:Jer ·~l':it'!d 26 .6 .96. The 1:.e rs on behin:i all this 

that in the reply filed by the c.fficidl respondents No.1 

and 2 in para 4 .1 the respon:l,2nts have averred on one 

harrl th:it the duties dnl w·~rk of the ·applicant hi:i.S not 

been .sat isf.:i.ct ory and that there have been serious 

compl.a int~: reg~rding the manni::r ,.-,.f d isch:.trge of his duties 

by his controllini ufflc.er/a1.li:.horit:,•. On the~hE!r hand, 

the C•ff :lei.al :.~~spon·Jents 3.l.3.:> aver that 11 In Si.lCh 

circrnll.st.ances, the ilf'f·li.c.ant·w.::is shifteJ from one 

division to cnoth.sr division urrler: different c;_1ntrol;ling 
- . 

Off kers/A it heir it ies ~-th~U.ll~-~~£1L!S~-£2!=!~i.R~J2.~ 

utilized in the int,c.r.;;:st of th~ EStii:iblishaEnt •" The nature 

of above .~ver~,nts in.:licate that on 1.)D:! h.iind the 

respondents c•t~9orise ) the cppU .. ,:3.nt •.s T.vork as not 

pr·'~-r to::- Ghif.t him from ore divi.3i.:m to another so that 

his s~r1i•.:::es coult'i b2 best ntili15 .. '.!d in the interest of 

the r;:stabll.shrrent. If they C()ns t-Jer_ ; that his services 
an:l could l~ best ut i.l i-::~d else-where: 

are a·ot:1~_/then by tht~ir own version~ it is ·belied that the - .... . 

applicant's work is not sa.tisf:i1~toiy. Prom .above 

discuss ion, it is clear that it is be ca.use of the b i;as - ) "" ---~ ....---

been transf~rred to K"">tputli ;lnj h·;:.s b~·~n relieved with 

imri-ediat~ effect v:k:l'-" order dated 26 •. 3 .1996 (Annx ·A-1). 

11. In 7f~w ,-;,f abovt?., I iJm of the con.5.id~red •:>pinion 

the suprem1~ co1.1rt in thi::: case .jf Chief .Jc~r•l M:;a.naoer ._._.......,.,..,......_ ......................... _ .................... ~ .... 

hr;ld that transfer order co:.ild not be 
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interferred unless it is tainted with malice or is in 

violation of a statutory rules/guidelines. Since in the 

instant case the impugned order dated 26 .6. 96 ·appears 

to be tainted with ma.lice of resp·:mdent No.3, it is 

hereb:t q11a.shed •.and the isst1e raised in this O..'\ is 

answered accordingly. 

12. consequently, the o .• A. is al.lowed <i.rrl the 

resporrlents are directed:-

1) to take the applicant on di:tty fi)rth-\•iith 
an:l i.ss 1J.~ necess.:=i.:i:y 1:i.rde.cs of his post-: ing 
with in 10 days of the receipt of the copy 
of this order, un:l.er the :3 .D .O,.Phooos 
(north) Jaipur or elsewhere in Jaipur. 

ii) to pay him all the salary and allowances 
etc., fr·~n 26 .6 .l 996 ·~nw,::«.ras a.s adrnissil·)l~ 
t•o hlm, with.i.n a p<:;rioj of two zr;:Jnths fr.:)m 
th~ date of rr::ce ipt ·:)f a copy of this order. 

13. No order as to costs. 

( RATAN PRAKASH ) 
l"iEMBER (J) 


