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IN THE· CENTRAL ADMINISTRATIVE TRIBUNAL, J AI.PUR BENCH 1 J AIPU~ 
I '. . I • 

O.A.No.374/96 , I .Date of order: &./7/)....c;-o j 

~iranjan Kumar Dixit,· S/o Sh.Yagy~ Dutt Sharma, R/14 

Madhuvan Colony, Tonk 
I • 

Phatak,. Jaipur, working 

Asst. Direct·or (Ru~al _Plann:j.ng), O/o CGMT, Jaipur• 

••• Applicant. 

Vs. 

as 

1. Union ·of . India through Secretary to the Govt of 

India, Mini.of . Communication, Deptt., of Telecom," 

2. 

. . 
Sanchar Bhawan, New Delhi. 

Chief Geneial· Manager, ~elecom Rajasthan Circle, 

Jaipur. 

3. s·.K.Sharma, SOE,· Indore C/o GMT, Indore 

Mr.K.S.Sharma 

Mr.Bhanwar Bagri) 

Mr.R.G.Choudhary) . 

CORAM: 

-~·Respondents. 

Counsel for ,applicant 

for respondents. 

Hon'ble Mr.S.K.Agarwal, Judicial Member. 

I 
Hon'ble Mr.A.P.Nagrath, Administrati~e Member. 

'·PE~ HON'BLE.MR S.K.AGARW~L, JUDICIAL MEMBER., 

In brief the case· of the appl·icant as. stated by him 
. ·· .. -

/ 

is that vide order dated 2.1-1.95 c Ann~~ Al ) ,· the pay of· 

respondent No.3 1 
" / 
Sh .s_.K .Sharma, who :was junior to the 

applican't was fixed· at Rs.-2975 + 150 ·= '3125 on 5 .·7 .94 

whereas the applicant was gettin_g Rs.2825 ·per month on 

' . 
5.7.94 which caused anomaly, there~ore, the applicant filed 

this o .A praying t,o remove the anomaly by stepping up of his . 

/
? --~ ~-t, 

1 

, dp.aa~,·e· at par with ,h'is junior Sh.S.~.Sharma, ·from the rel'evant 

1~~ with all -,consequential benefits. 

2. Reply·was filed. Iri th~ reply, it is stated·that the 
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Order· dated· 2·~.ll;.95 did . not cause pay anomaly . to· the 
. I 

' l 
appl.icant. It is also stated that respondent No~3 ~orked on 

officiating basis on accciunt of his·loca~ ad hoc promotion, 

. ,·h~nce the applicant is not entitled to stepping up of his 
. . 

pay at par ~ith his juniot, Sh.~.K.Sha~ma, in view of letter 

·No ~4/7 /92-:Est.t. (Pay) .dated 4.11. 93 issued by the Department 

of Personnel &- Trng, .New Delhi. It ·is further stated that 

the order under challenge· is based on departmental rules/ 
I 

in~truetions, therefore, the. same is not violative of 

Articles 14 & 16 of the-Con~tituti6~. It is further stated 
.. . . 

iii .that respondent No.3, ·was allowed six advance increments ,in 

. I 

vi~w of big.her technical quaiification. It -is also stated· 

that. the A-p'ex Court in Union of India Vs. R.Swaminathan, 

(1~~7) 7 sec 690 set the coptrov~rsy at rest. Therefore~ the 

applicant.has no case ~or steppirig up. 

3: No rejoinder has been filed by the applicant. 

4. lt is·, a settled principle of law that' stepping up 

can be allowed only , whe.n the anomaly. is due to t.he. 

appl-ication of: FR 22(I)(a)(l}~ In the instant case, 
) . 

resp~ndent No.3.had the advantage of working on officiating 

bas.is on promotion post . on account of his local· ad hoc 

promotion and earn~d increments whereas seniors did not 

officiate before· their regu·lar promotion. This fact has not 

been ,cont-roverted · by the applicant by. filing any rejoinder 
' 

and due to this promotion on officiating basis, respondent 

No. 3 earned incre~en:!:s and his pay ·was fixed at a level 

higher trian that of the applicant. Therefor~, the prayer of 

the applicant for stepp,ing up ·of his pay v is-a--v is his 

• juni~~' respondent· No.3t has no force and hence not 

0. ~. C'\ . sustainabl-e in law. 

~~~- 5. .Hon' ble· Sup:i;-eme Court. in Union of India Vs.· 
l . ~· i 
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R.Swaminathan (supra) . h.eld· as under: 
': 

"The· difference in the pay of a junior and a sen-ior 
\.. . 

iri the present .case is not as a re·sult 'of 
. , 

·application of FR 22(I)(a)(l).-. The higher pay 

rece.ived by ·a junior : is'- 'on account of his earlier 
\ 

of fidiation in· the higher post because of local 

of fic.iat{ng promoti.on. ·. He.· ·may, because ·of, the 

: pr~v iso ·to FR 22 (I),· have· earned increments in the · 

~· higher p_ay s.ca1e· of the post of whi_ch _he is promoted 

- on account of his past service· arid also his prE!v ious 

pay· i~~ the pro~otion ~ost .. has been taken. irito 
-

account in ~ixing his pay on promotion~ It is these 
' 

two' -factors which have incr~ased the pay of the 

juniors. This canno.t be. considered a~· a_n :anomaly 

requiring_the stepping up'o~ the pay of the seniors. 

Gov:t of_ India, OM date9° 4.-·~1-.93 '· also negatives 
-....., 

the respondents claim; ~h.e increased pay drawn by a 

' ,. junior because of ad hoc . of f'iciat-ing on regular 

..., . 

service· rendered by, him in the higher post , for 
~·~--

.periods earlier than the senior is not an anomaly 
' ' 

/ 

.because pay does. not depend on seniority alone· nor 

is seniority a_long a criter~on for st.epping up of 

pay. Th-e employees . 'who have riot officiated in the 

higher pos,t earli'er, however i will not get the 

beqefit of t~e·proviso to FR 22(1)._The employees in 

que~tion are. there fore not entitled to have their 

pay stepped up unct.er the said Govt· order b~cause the 

~ifference in ihe pay drawn by them and the higher 

p'ay' drawn by their juniors is not as a result of any 

·anomaly: nor i~ it a result of the ~pplication of FR 

·21(1). 11 •\ 

'. 
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6. 
-, -In Unio'n 

I 

of Ind~a · & Ors 
' . 

vs. - M. Suryanarayana Rao, 
I 

(1998) 6 sec 400 I • the Apex Cour.t relyi·ng on the law laid 
\ 

down in R..Swamina:than•s case held· that ·the benefit of 

stepping .. up is· not admissible to the senior even though . . 

juniors ad hoc of fciation is ·for a long. period. Plea for 
" . . 

reconsider.a.tion of Swaminathan •s case was a~so .rejected. 

· 7. A· similar controve;-sy came· _up before ·this Tribunal 
I , 

in O.A No.577/95,. Ladu Lal ~Ors. Vs. Union of India &:,Ors .!.. 
\ .. , 

decided , on 3.12.99 and this . Tribunal held that if the 
\ 

· respondJnt. wa-s fixed at a higher stQ.ge taking · ·into 
. . ' 

i . . . . . . . - . 
consider.ation .. his officiating ,ad· hoc ·_promotion, the anomaly 

' . . ' ' r -

is not due to direct application ___ o:f _FR 2 2 ( T) (a) ( l) and in 
• . ' I . ' • -:;_- • f -.. • 

such circumstances, no stepping up ·'can be. allowed~. -
8. I~. O.A No.373/96, R.t.ver~a ~~ •. UOI ·&Ors, decided 

on 25.5.200i, this Tribunal took simiiar vie~ •. 
. . 

9. :Ih v1ew of above,~ we are of the considered opinion 

. · .. ,that the,-,~pplicant has no case Of· stepping Up of his pay vis 
:I ~·~~:~ - . 

a vis r~spondent No.3, Sh.S.K.Sh.a:ir_ma and this o·.A is liable 

to be dismissed. 

10. We, there-fore, .d~smiss this O .A .having no merit with 

-
no order as to ,costs. 

J~~ 
(A;.-P.Nagrath) 

~· 
· (S._K.Agarwal) 

Member (A). Member (J). 
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