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IN· THE C~NTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH :_JAIPUR 

date of·, order : · /).. . f · )-01)1_ 

O.A. No. 33/96 

Jagdish Prasad Attal son of Shri Prabhati Lal Attal, aged 

about 31 years, by caste Raigar, resident of Bhampur Kala,_ 

via - Amer, District Ji3.ipur (Rajasthan),·presently working 

as Khallasi, Senior Electrical Foreman (T.L.), Western 

' 
Railway, jaipur (Rajasthan). 

Applicant •. 

v e r s u s 

1. The Union. of India through General Manager, Western 

Railway, Church Gate, Bombay. 

2. The Divisional Railway Manager, Western Railway, 

Jaipur Division, Jaipur. <:;. 

3. The Divisional Electrical Engineer (Estt.). We:stern 

·Railway, Jaipur Division; ,Jaipur. 

Respondents. 

Mr. S. D. Sharma, Advocate, Brief holder for Mr. .R. D. 

Tripathir Counsel for the applicant. 

Mr. Hemant Gupta, Advocate, Brief holder for Mr. M. Rafiq,· 

Counsel for the respondents. 

CORAM 

Hon'ble Mr. Justice B.S. Raikote, Vice· Chairman 

Hon'ble Mr. N.P. Nawani, Administrative Member 

ORDER: 

(Per Hon'ble Mr. Justice B.S. Raikote) 
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This application i,s filed ·Under Section 19 0f. the 
. . 

Administrative Tribunals Act, 1985, for a ·declaration that 
. ' 

the applicant is entitled for appointment on the post of 

Electrical Fitter·against ~he remaining/unfilled vacan.eies 
, 

or 25%. quota'· as notified in the Not:i,ce· dated 31. 05. 93 
. ~ ~--

(Annexure A/4).with effect from the date. the persons named 

in the letter dat;ed 28.Tl.94 (A.nnexure .A/13)-, are-

appointed. He also pr~yed for a direction. to the 

respondents to consider the candid.ature of the applicant 

,for appointment to the · post· of Electrical Fitter via 

written test/interview · with effect . from the date the· 

persons· (3.Ppoin ted vide Anriexu:r:e A/13, ·.with the s.eniori ty · · 

_ just helot"? them-. 

2. The applicant contended that at the relevent point, 

of time, he was·working as Khallasi and he has passed the . 

Prathma Examination from Hindi Sahitya sa:rrunellan, 

Allahabad. (~indi _pniversity), and the said Examination was 

:i:-ecognised -as equivalent to Matriculation. The appl~ca.nt 
. ' -

al.so underwent a training at Iridust:riial Training Ins ti f ute 
'. 

Jaipur from . 1.981 to 1983 in th~ trade of Wireman and 

passed the trade te(:lt in the·- month bf February, 19_84. But -. 

meanwhile, the applications ·were invited for appointment 

as' Apprentice.Electrical Fitter un?~r the. 25% quota of the 

Skilled Artisans post to be filled in . from the rankers 

' 
working on Class . IV (Group · 'D' ) post, vide Annexure A/ 4. 

. I . 

'. 
The ·applicant. has the requisite qualifications for being 

appointed as Apprentice Electrical Fitter. But 'the 
~ . 

applicant was not called for taking necessary test for the 

p.ost of Apprentice E\ectr.lcal Fitter 'only_ ;Jn the ground 
. . . 

that he did not possess the necessary . qualifications. 

Then.he made a representatiqn.to consider his case to the 

authorities. _The ·applicant 

·~· 

also" stated that the 
!1 
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respondent No. · 3 amended paras 4 and 5 of the Annexure 

A/ 4 vide letter dated 23 .11. 93 and prescribed totally a 

new set ·of qualifications,_ i.e., Matriculation in Science 

with Physics and Chemistry or equivalent -thereto' or 10th 

class from 10+2 scheme - with sc.ience one· of the subjects. 

Copy of the said letter is annexed as Annexure A/8. 

Accordingly, the respondents demanded a certified copy of 

the marksheet of 10th class vide Annexure A/9. Vide 

letter · dated 4. 7. 94, the respondent No. 3 declared 5 

persons as eligible to sit in the written test and did not 

in9lude the ·name of·· the applicant - in the said letter. 

Vi de le_tter dated 2 6. 08. 9 4, the written test was fixed · on 

19.09.94 and the- interview w.s held on 15.11.94. 

Thereafter, the result of the selected · 4 - candidates· 

for training . as Electrical Fitter was issued vide letter 

dated 2 8 • 11 • 9 4 • '!'hereafter, the applicant _ also made a_ 

representation on 1. 2. 94 to consider his case also. _But 

he was .:Lnformed that the qualification -prescribed ·was 

valid_for such selection. It is, in these circumstances, 

the applicant filed the present application. The learned 

counsel for the applicant strenuously contended that the 

prescribed qualification of 10th class with Science 

subject vide Annexure A/8 is illegal. At any rate, the 

applicant has passed Prathma Examination from Hindi 

Sahitya Sammellan, which is equivalent to 10th class • 

Therefore, the applicant should have been called for in 

the wtitten test and viva voce for the purpose of 

selection to the Apprentice_ Electrical Fitter under 25% 

quota. Hence, action of the respondents in selecting 

some other persons as Apprentice Electrical Fitter is 

illegal and without jurisdiction. 

direction may be issued. 

Therefore, necessary 
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3. · By filing counter, the respqndents .denied the case 

of ·the applicant. It is condtended that since the 

appl_..icant was not a Matriculate with Science & Phy.sics, he 

was not eligible for· the post~in questi9n .. Therefore, he 

was.. not called for· the written test for the purpose of 

selection· as Apprentice Electrical Fitter. 'Those ~ersons. · .-
\ . ' 

who _were_ qualified, passed the necessary,- test and_ they 

were selected. 

\ that 
4~ From the above controversy~~the short point;¢arises 

for our consid'eration would . be whether . the applicant' s 

passing Prathma Examination :from Hindi Sahitya Sammellan, 

'. 
Allahabad·, is eq:uivalent to. Matriculate. or not. The 

applicant has not produced any · noti~ication- showi:ng that 

$aid Prathma Examination is equivalent -tci Matriculation. 

In that view of the ·matter, the applicant did not.fulfil 

the requisite qualification for consideration on the post 

in question. Even it is· ·assumed that. the Prathma 

Examination · is eqµivalent to .Matriculation, still the 

applicant cannot fulfil. the qualification~ since 'he had 

not passed the said Examina-t;:ioD- with Science . and. Physics 

as one of the subjects. viewed- from many angles, we ·do 

not find any merit in this applica-t;.ion. · It is ·always for 
. . . . 

the authority ·to prescribe the necessary qualification_, 
. . · who .· · · 

c~ " ·Other .. t:iersohs / :fu.lf ik9. _that qualifications were 

, selected. But the applicant tra;s •not made thm;e selected 

candidates as party in this case. Therefore, the 

applicant is not. entitled ·to any relief. Th·e selection of 

the candidates cannot be set aside _without making them 

parties, even if we hold the contention. of the applicant 

that he was elegible. Moreover, the appointment was only 

within the quota of 2 5 · · % 9f the posts, i.e. , Apprentice . . , 

Electrical Fitter. Th.e applicant has- not demonstrated~ 

.-

., 
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that· he ·falls within 'that 25% quota, ·as. per. the 

.eligibility , and seniority, :f-or such selection. Even. in 

the relief prayer, th~ applicant prays that there .should 

. be a. direction to ·.the respond'ents to ·consider 
' (. 

the 

applicant in the remaining - unfilled vacancies of 25% 

quota •. HerEl also, . we ·do not know. whether any post 
; 

remains at all under that quota as there is no material 

,av~ilable on rec~rd,as to.the nuinber of.pos±s. and how many 
. · ·,__mder, 2;i% --ruota •. 

_posts.~ was constituted;t:'. JI'hi= leai-:hed· counsel for th~ 

·applicant relied upon. Annexure A/22 dated 1.1.0. 92, 

contending · that · in Ajmer Division, simply, the 

qualification :of 'Matriculation' - was prescribed for ·the 

purpose of. promoti~n to the Skilled Artisan. under 25% 

quo_ta. Therefore, Jaipur Division and the A:jmer ;Division 

cannot follow the different standards for such selection. 
. . I 

. .· . 

Thii:i. arguriient also . does not help the ~pplic~:nt- for. the 

simple reason that ·the Ajmer Division vide letter dated 

.prescribed the. qualification simply 

·'.Matriculation' or equivalent. thereto· with 2 years cir 3 

years course i~.Airconditioning and Refriger~tion from ~TI 
. . ,· 

or from· any ,ether equival~nt Ipstitutipn. The. different 

qualif~cations · · and standards co(ild. be prescribed for 
. -

different posts, and that was the quali~icatio? prescribed 

•· 

to 1 the post of Skilled Artisans• . In the instant case, ·-
-----:--.:.......... 

the post involved· is Apprentice Electrical Fitter. 

'rherefore, ·th~ qualification p·rescrib~d in 'Ajmer Division 

for the purpose of 'promotiori.·to the Skilled Artisan,.would 

not be ·relevant for the post in question; · which is 
/ 

Apprentice . Electrical Fitter• . Therefore, Annexure A/22 

also does not support the case of the applicant.· 

. ' 

5. Th US.i; .we have considered the. en:tLre -C.qSe' and we find 

·that absolutely, there are no merits in this case. 
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Acc6rdingl'f; we pass the order as under:~· 

"ApplicatJ.on _is. dismissed. But in the circumstances, 

withou:t costs~" 

lf 
( N. P • NAWANI ) - . 
Adm. Member 

. .,,,-~ .. .\ 

•.' 

',. 

(JUSTIC~IKOTE) 
. - Vice Chairman 

;· 

\ ., 
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