IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH : JATIPUR

date of .order :LLQ, [«?{Ffi

0.A. No. 33/96
Jagdish Prasad'Attal'éon of Shri Prabhati Lal Attal, aged
about 31 years, by caste Raigar, resident of Bhaﬁpur Kala,p
via - Amer, District Jaipur (Rajasthan),fpreséntly-working
as Khallasi, Senior >Eie¢trica1 Foreman A(T.L.), Western 
Railwa&, jaipur (Rajasthan). | |
| ;.. Applicant;»

versus

LS

1. The Uﬁion-of India‘through General Manager, Western
'Railway; Chufcﬁ Gate, Bombay. - | i

2.. The Divisional ‘Railway Maﬁager, \Western Railway,
Jéipur Division, Jaipur. | =

3. ~ The Divisional Eleétrical Engineer (Estt.). Westefn
‘Railway, Jaipur Divisidniﬂ Jéipur. - |

; ~

" «es Respondents.

Mr. S.D. Sharma,- Advocate, Brief holder for Mr. R.D.
Tripathii: Counsel for the applicant. |
Mr. Hemant Gupta, Advocate, Brief holder for Mr. M. Rafiqg,

Counsel for the respondents.

CORAM
Hdn'ble-Mr. Justice B.S. Raikote, Vice Chairman B
_ Hon'ble Mr. N.P. Nawani, Administrative Member

: ORDER:

(Per Hon'ble Mr. Justice B.S. Raikote)

-



8

This application is filed -under Section 19 of the
Administrative Tribunals Act, 1985 for a declaratlon that

the appllcant 1s entltled for app01ntment on the post of

Electrlcal Fltter agalnst the remalnlng/unfllled vacancies

'orA 25%. quota. as notlfled in the Notlce dated 31.05.93

(Annexure A/4) w1th effect from the date“the persons named

in the 1letter dated 28-11;94 KAnnexure -A/13), are

appointed. He also prayed for a direction. to the

prespondents to con51der the candldature of the appllcant o

N

for appointment to the post of Electrlcal Fitter v1a'

4
written test/interview dwith. effect .from the . date the’

persons'appointed vide Annexure,A/l3,awithAthe seniority -

_just below tHEﬁh

2. The appllcant contended that at the relevent p01nt

of tlme, he was worklng as Khalla51 and he has passed the

Prathma Examlnatlon from Hindi Sahltya Sammellan,J

\

AllahabadA(Hlndl Unlversity), and the said Examination was
recognlsed as equ1valent to Matrlculatlon. The appllcant

also underwent a tralnlng at Industrlal Tralnlng Instltute

’

Jaipur froml 01981 to 1983 in the trade of- Wireman and
passed the trade test in the month of February, 1984. But -

meanwhile, the applications-were invited for appointment

»

as' Apprentice Electrical Fitter under the_25% quota of the

Skilled Artisans post to be filled in.from the rankers
working on Class.TV (Group-'D') post, vide Annexure /4.

—

The appllcant has the requ1s1te quallflcatlons for belng-

Aapp01nted as Apprentlce Electrlcal Fltter. But the

applicant was not called for taking neoessary test for the;'

post of Apprentice Eiectrical Fitter only on the ground

that he d1d not. possess the necessary - quallflcatlons.'

AThen he made a representatlon to cons1der hlS case to the

authorltles. _The"'appllcant also - stated that the

£

X
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respondeﬁf No. 3 aménded paras 4 aﬁdVS of the Annexure
a/4 vide,1e££e£ dated 23.11.93 and prescribed totally a
new set of qualifications,_i.e., Matriculation in Science
with Physics and Chemistff or equivalent-thereto'pr 10th
ciass from 10+2 scheme - with sqiénce one of the subjects.
Copy of the said letter is annéxed aé Annexure A/8.

Accordingly, the respondents demanded a certified copy of

the marksheet of 10th class vide Annexure A/9. Vide

+ letter " dated 4,7.94, the respondent WNo.3 declared 5 '

persons as gligible to sit in the written test and did not
include the name of  the applicant -in the said letter.
Vide lettéf dated 26.08.94, the_written test was fixed on
19.09.94 - and the - interview ws held on 15.11.94.
Théreéfter, the ‘result of 'ﬁhe sgledted ' 4 =candidétes'

fdr training a§'Electrical Fitter was issued vide letter

. dated 28.11.94. Thereafter, -the applicantA also made a

» A P
representation on 1.2.94 to consider his case also. But

he was informed_ that ~ the éualification \prescribed.'Was
valid,fo? such selection. It is, in these gircumétances,
the applicant filed the present application. Thé.learned
counsel for tﬁe applicant‘stfenuously contended that the
préscfibed ,qualificatioﬁ_ of 10th cléss with Science

subject Vide Annexufe A/8 is illegal. At any rate, the

'applicant has passéd Prathma Examination from Hindi

' Sahitya Sammellan, which is equivalent to 10th class.

" Therefore, the applicant should have been called for in

the wtitten test and viva voce for the purpose of
selection to thé~Apprenticé~E1ectrical-Fitter undef 25%
véuota. Hence, action of the respondenis in selecting
some other persons' as Apprentice Electrical Fitter is

illegal and without jurisdiction. 'Therefore, necessary

direction may be issued.

-



3. By flllng counter, the respondents denled the case

of “the appllcant. It is condtended that since the

applicant was not a Matriculate with Science & Physics, he

- . was not eligible for'the postTin queStion. Therefore,'he

-was not called for the wrltten test for the purpose of

selectlon as Apprentlce Electrlcal Fitter. Those persons .
\ :

'who‘were_quallfled, passed the necessary«test'andpthey

were selected.

: - T : thdt_
\ _
4. From the above controversy, .the short p01ntiar1ses

for' our con51derat10n. would - be whether the appllcant s -

pass1ng Prathma Examlnatlon from Hlndl Sahltya Sammellan,

Allahabad, is equlvalent to. Matriculate. or not. The

applicant has ‘not produced any'notifiCation showing that

sald Prathma Examlnatlon is equlvalent to Matrlculatlon.‘

In that view of the-matter, ~the appllcant did not fulfll

~

the requ1s1te quallflcatlon for con51deratlon on the post

*

in questlon. Even -1t is assumed that the Prathma

Examlnatlon' is equ1valent to Matrlculatlon, still the

'appllcant cannot fulfll the quallflcatlon, since‘he had

’

not passed the said Examination w1th qc1ence and Phys1cs
not'find any merit in this application.' It is ‘always for

the authorlty to prescrlbe the necessary quallflcatlon,
- who

' amﬁ' OLher >persons / fulfllai that ‘ quallflcatlons were

selected. But the appllcant has!not made those selected

candidates as’ party in this case. = Therefore, the

" applicant is not7entitled:to any relief. The selection of
the candldates cannot be set a51de w1thout maklng them

_partles, even 1f we hold the contentlon of the appllcant

that he was eleglble. Moreover, the app01ntment was only

_w1th1n the quota of 25 2 Qf‘the posts, 1.e., Apprentlce.

Electrical Fitter. The‘applicant has- not demonstratedQ

as one of the subjects. Vlewed-from'many angles, we'do'f



that’ he falls w1th1n 'that, 25% quota, 'as.fper. the

ellglblllty and senlorlty, for such sélection. Even in -

the relief prayer, the applioant praYS that there should

‘be a. direction to - the respondents to ~consider the
N < Al ( - ) .

appiicant in the remaining'-_unfilled ‘vacanciés of 25%
quota. . | Here:’aiso, ,we-’do -not,dknow-'hhether “any post '
remains at ali.under-that quota as there is no material
avallable on record as to the number of posts ‘and how many

’ under-25% - uota : -
posts gaax was constltutedjg Ehe 1earned counsel for the

"appllcant relied upon. Annexure A/22 dated 1.10.92,

contending :that' in Ajmer ' Division, simply, the

'qualification'bf_'Matrlculatlon was prescribed for -the

purpose of prOmotion to the _Skilled Artisan. under ‘25%

quota. Therefore, Jaipur Division and the Kjmer Division

cannot follow the dlfferent standards for such selectlon.

/ :
ThlS argument also does not: help the appllcant for. the
Smele reason that ' the Ajmer Division v1de letter dated

1.10.92. .prescribed . ;Athe. quallflcatlon simply

«TMatriculation' or equivalentitheretO“with 2 years or 3

v years course in.Airconditioning and Refrigeration from ITT

: ’ - N . B T l -
or frOmAany .other equivalent Institution. The. different

quallflcatlons' ‘and standards<:odid be ‘prescribed for
dlfferent posts, and that was the quallflcatlon prescribed
to ' the post of Skllled Artisans. .In the instant case,

-

the post 1nvolved is Apprentlce Electrical  Fitter.

. Therefore, the qualificatlon prescribed in‘AjmerfDivision

for the purposevof'promotion'to the Skilled Artisan,-would
not be Trelevant for the post in question, 'which is N
Apprentice Electrical Fitter; .-ﬁherefore,n Annexure A/22

also does not support the case of the appllcant.

/

5.,&hu5ﬁlﬁe have_considéred'the'entire_oase, and we find

that absolutely, 'there are ‘no merits in‘ this case.:



Accofdingly, we pass the order as-undér:;' R .

"Application is dismissed. But in the circumstances,

R E '

without'éosts;"

(N.P. MAWANI)-. ~ ~ ° . (JUSTICE B.S. RATKOTE)

Adm. Member ' _ .- Vice Chairman
o A - - -
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