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IN THE CENTRAL ADMINIST?ATiVE TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order: 15{5"7/‘3’75)

OA No.3#3/1996

R. C Verma e/c> Shri K.M. Verma r/o B-57, Krishi Nagar, Taron Ki Koont,
qanganerl workmg as Sub-D1v1smnal Engmeer O/o CGMT., Jaipur.
-a« Applicent

\
Versus

|
! , .

1. !T Union of India ‘through the Secretary Telecommuhication,
i Departmerit of 'i‘el‘ecommuﬁications, Sanéhar ‘Bhawan, New
i Delhi. ‘ '

2. 5 The Chief General Man:agerf Teleéomunication, Rajasthan

i Telecom Circle, Sardar Patei Marg, Jeaipur.
. 1 _ ,
3. ; Shri R.K.Mslik, Assistant Director (TEC), Telecom

i .
|

Engineering Ceﬁtre, K.L.Bhawan, Jaﬁpath, New Delhi O/c
Deputy _.Director ‘General) . ‘Teleccm Engineer ° Cent.fe,
Jenpath, New Delhi. ' | )

| -«+ Respondents
Mr.K.S.S_harma r counsel for the ‘appiicant
Mr. Viijay Singh, counsel -for the respondénts
CORAM: |
| Hon'ble Mr. S.K.Agarwel, Judicial Metnb_eg
Hon'ble Mr. A.P‘.Naérath, Administrative Member

ORDER

PER HON'BLE MR. S.K.AGARWAL, JUDICIAL MEMBER

- In brief, the case of the appllcant, as stated by hlm,
is that v1de order dated 2.6. 95 (Ann.Al) the pay of respodent No.3,
who wag junior to the applicant, wes fixed at Rs. 3050/- on 1.2.1995
which caused sanomely. Therefore, applica'ntwvid,e this OA prays to
remove the anomaly by s.te;?!’ping up of his psy at par with his djunior
: : |

from the very date, with all consequential benefits.




»"' ‘ :‘2..:

2. o Replf wos Fil ed.’ In the reply it is stated that the
erder dated 2.6.95 did not cause pay anomaly to the app11cant. It is
also|stated that respondent No.3 worked on officiating basis tn TES'
Group 'B' w.e. f. 16.9.82 to 31.7.89 in Qifferent spelle in another -
Ielecom Circle, hence appllcant is not ent1tled to qtepplng up of h1=

pay at par w1th h1= jun1or in view' of . the. letter No. 4/7/92—eqt

(Pay( deted 4.11. 93 1SSued ‘by the. Department of Pereonnel and
Iralnlng, New Delhi. It 1= further =tated that" order under cha]lenge
is hased on departmental rules/lnetructlons,.therefore, the same is
not Llolat1ve of Artlcles 14 and 16 of . the ConqtztutJon of Indla. It

N |
- s a?co stated that the Apex COurt 1n Unlon-of India v. R. Swamlnathan,

(1997) 7 §CC 690 set the controvery at rest Therefore, applicant hae

'no cese for qteppmg up.
I .
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3. ¢ No rejoinder hae been filed by the applicant.

.4. :‘ ’ | It is a‘settled.principle of.law that steppinq‘Up can be -
'allowed only when the anomaly ig due to the appllcatlon of FR 22
(I)Qa)(l Inithe 1nstant-ca=e, re=pondent No.3, Shri R.K.Malik, had
the, advantace of worklng on off101at1nc bae 1=~in TES Group'B' fqr'the
»perlod w.e.f. 16.2.82 to 31. 7.1989 i.e. near about 6 years and‘lo
months in different spells and this fact has not been controverted'by
'the!apnlicant by filiné any rejoinder and‘dﬁe to this prdmotionnon
off#ciating basis, resﬁondent No.3 earned'inéremente and his pay was;
fikedAat a level higher:than that of the applicantr Therefore, prayer

of the applicant for stepping up of his pey"Viséafvis his Jjunior

respondent Nc.3, shri R.K.Malik, _has‘ no force and ,hence not

¢

~sustainable in law.

5. - Hon'ble the Supreme Court . in- Union of India vs.

R.Swaminathan (dited SUfra) held that:-:

'




t

"The difference in the pay of a Jjunior and a senior in

the present case is not as a result of _application of FR

22(1)(a)(1). The hicher- pay received by a Jjunior is on

_account of -his earlier cfficiation in the higher post

because‘ éf lecal officiating promotion. He may, because
of the proviso to FR 22(I), have earned inc‘rements in
the higher pay scale o(f‘ the.post' o_f- which he is pr.omc?ted
on account of his past service and also his previcus pay
in the promotional post has been taken iﬁto ac;count in
fixiné‘his pay on'promotién. It ‘is these two factors
which have increased the pay of the juhioré. This caﬁ_not
be -éonsi,dered as. an anomaly fequ:iring the sﬁepping up of
the pay of the seniors. | |
Government of India,-‘ OM'_ dated 4.11.1993 also
negatives the .res;;\'ondents ciaim.\ The. increased peay drawn
by a2 Jjunior becaﬁée of ad hoc officjating'vol;l regular
servi‘ce rendered by him in the higher post for §eriods

earlier than the senior is not an anomaly because psy

-does not depend on seniority alone nor is eeniority

" along a criterion for stepping qp of pay. The employees

who have not officiated in the higher post earlier,

however, will nct get the benefit of the proviso to FR

22(I). The employees in | ovestion are therefore not

entitled to have their péy stepped up under the said
Government ordei" because the difference in the péy drawn
by them and the higher- pay drawn by their junicre is not
as a résult of_ ény anomaly; nor is ‘it a resulf of the

applicati'on? of FR 21(1)."

,
In Union of 1India and ors. .v. M.Suryanarayana Rao
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' reported 1n (1998) -6 SCC 400, the Apex Court relylng on the law la1d

down in R Swam:nathan s case- held that ‘the beneflt of =tepplng up is

\

not adm1551b1e to. the senior even though jun10r= ad—hoc off1c1at10n is

for o long perlod. Plea for recon51derat10n'of Swamlnathan's case was

—

also rejected.

o
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7. i A sjmilar'conﬁroversy came up before this Tribunal in OA

No. OA No 577/95 Ladu Lal*and ors. 'Vs.eUnion of India and ors. which

. was dec1ded .on 3.12. 99 and th15 Irlbunal held that 1f ‘the respondent

" wes f1xed at a hlgher stage taklng into con51derat10n hlS off1c1at1ng

ad—hoc.pxbmotlon,.the—anomaly ie not due to dlrectlon application of
FR 22(I)(a)(i) and in sudh circumstences no stepping- uo can be
allowed. |

8. - _ In view of abdve all, we are of the_considered'oninion

that aoplicant has no oaae of Stepning‘ up of hie pay. éiq—a—vis

.respondente Ne.3, Shri R. K’Malik, and th]° Or1glna1 AppllCatlon is

liable to be dJsm1q=ed hav1ng no merits. I

9. ' We, therefore; dismiss this,Original Application'having

no merits-with no order as to costs.
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(E.P.NAGRATH) . .

. Adm. Member. . I .':f Judl.Member



