~of his provisional appoiptmeht.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JALPUR
0.A.N0.366/96 g Date of order: 12.9.2001
..Brij‘Mohan Snarma, S/o“Shiv Karan, V&Post Tiwari.ki
Dﬁani'No.Z,'Distt.§ikar, Ex-Branch Postmaster. ‘
| ' ‘ ...Applicanﬁ.

s VSI

\

1.  Union of India through Secretary to the Govt of

India, Mini.of Conunication,-Deptt of Posts, New:

Delhi.

" 2. ‘ Direcﬁor Postal.Services) Rajésthan Western Region:
jééhpur. / | | |

3,-’ . Supdt.of Post Offices, Sikar Diyiéion, Sikar.

4. . Bhopal Singh, $S/o Ramesnwarlal{ EDBPM, Tiwari ki’

Dhani No.2, Distt.Sikar.

.:.Respondents,

Mr.K.L.Thawani : s Counsel for applicant
Mr.Bhanwar Bagri - ‘ : for respondents.

CORAM:
Hon'ble Mr.S.K.Agarwal, Judicial Member.

Hon'ble Mr.S.A.T.Rizvi, Administrative Member.

PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

In this O.A-ﬁiied under‘Séc.19 of the ATs Act, 1985,
the appliéaﬁt makes a pfayer to guash 'tne‘orai order . of
tefmination'of the applica;t and direct the respondents to
éonsidgr the applicant for.appqintmént on the post of EDBPM
at Tiwari ki Dhani on regulaf basis by giving due weightage -
2. In the.fepiybit is stétéd by the respondents‘that‘
the.appiicant was~engaged‘as EDBPM as stoé—gap afrangement

from 1.4.95 to 4.4.96.. The épplicaht was never appointed

against any -clear vacancy "and he was only a provisional

»



:ﬁhani, in the after noon of 4s 4 96

I -
' s

app01ntee of the post. It is stated that a regular process

’ |

of. selection was 1n1t1ated for app01ntment on the post of  ~

EDBPM, Tiwari: ki . Dhani byf Sub D1v1s10nal Inspector,

Srimadhopur and respondent No. 4 was selected on the post and

accordingly the applicant was relieved from the post in the
Al

afternoon of 4 4, 96. It is stated that no weightage can be

1

given to tne appllcant according to the rules/law for the

N

experience which he has gained as prov1s1onal app01ntee on

has no‘caSe.

3.0 | Heard the learned counsel for the parties and also

PR

perused the whole record.

N . ) &

a

b ‘AAdmittedly, the applicant was .only _appointed, on

DN

7the post of EDBPM, Tiwari ki_Dhani. Therefore, the applicant

provisional basis as Stdp—gaplarrangehent én the post of -

v

joins. It is alsofan undisputed fact that regular‘process of

‘selection was initiated and in pursuance of the regular

'process of selection respondent No.4 was app01nted and he

"EDB?M,KTiwari’ki bhani till a regularljfselected candidate

301ned the_.post and 'due “to’ h1s'vselection/301n1ng the

'applicant WaS‘relieved from the post'of EDBPM, Tiwari ki

;

5e _ The learned counsel for the applicant .vehmently

Aurged that the applicant should‘have beenﬂgiven-weiéhtage of

L ; . .~ T o R . ’ h
his éxperience while making selection on the post of EDBPM,

' Ti&ari ki Dhani on regular ‘basis to which - the ‘learned

counsel for the respondents has objected ',t.

4

6. In D M Nagesh Vs. UoI & Ors, 2000(2) ATJ 259, it was

'held by Full Bench CAT, Bangalore, that no weightage can be

!

given to the applicant for hlS experience on the post of ED'

. Agent on’ prov1s1onal/temporary/substitute bas1s.u

~
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7. In Supdt}of,Pest Offices & Ors:Vs. E.Kunhiraman Nair

Muliya, (1998) 9 sccC 255, it was held by Hon'bie‘Supreme
fCourt that temporary and prov131onal app01ntment of EDBPM '
w1th stipulation that the same would be termlnable at any
+ ~time  without asslgnlng any reason ,and that his services
woﬁld be governed hy P&T EDA(S&S)VRulés, Termination of such
‘appointment on;administrative grounds ﬁhether‘the time limit
,as,:contained in *Rule ‘6‘ of the -said, rules held the
termlnatlon s1mp11c1ter and not stlgmatlc, hence did not:

attract Art.311 of the Constltutlon of Indla.

8. { In view of the settled legal pos1t10h\and facts and
c1rcumstances of this case, we are, of the considered opinion
\Ehat the ‘applicant was not entltled to any welghtage of hlS
experlence whlch he has galned by - worklng on the post of
EpBPM,\Tiwari.ki'Dhani, on provisiohal basis. Moreover, we
" do not find ahY infirmity/illegality in.thefselection of ‘
respondent No.4' on' the post of EDBPM, Tiwari’ ki .Dhani,
therefore,~the appllcant has no case for 1nterference ' by

‘th1s Trlbunal and this O.A dev01d of any\merlt is llable to

be dlsmlssed

AS

9. =« We, therefore, 'dismiss this 0.A having no merits-

with no orderuas‘to costs.

(jgk,

(S.A.T.Rizvi) . " B (Sfﬁfxagrwal)- g i

Member (A). - ’ ", ‘ C ' Member (J).
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