
·IN ~HE CENTRAL ADMINIST~ATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

O.A.No.366/96 Date of order: 12~9.2001 

Br.ij Mohan Snarma, S/o/Shiv Karan, _V&Post Tiwari ki 

Dhani No.2, Distt.Sikar, Ex-Branch Pos~master • 

••• Applicant. 

,, Vs. 
\ 

1. Union of India throu9h Secretary to the Govt of 

India, Mini.of Communication, - Deptt of Posts, New·, 
J 

Delhi. 

2. Director Postal Services~ Rajasthan West~rn Region, 

Jodhpur. 

' 
3. Supdt.of Post Offices, Sikar Di~ision, Sikar. 

4. Bhopal S,ingh, S/o Rameshwarlal, EDBPM, Tiwari · ki'1 

Dhani No-. 2,. Dist t. S ikar. 

• •• Respondents~ 

Mr.K~L.Thawani -~ Counsel for applicant 

Mr.Bhanwar Bagri for respondents. 

CORAM: 

Hon'ble Mr.S.K.A9arw~l, Judicial Mernb~r. 

Hori~ble Mr~s.A.T.Rizvi,·A~minist~ative Member. 

~ PER HON'BL& MR S.K.AGARWAL, JUDICIAL MEMBER. 

In this O.A ~iled under ,sec.19 of the ATs Act, 1985, 

the applicant makes a.' prayer to quash the oral order. of 

termination ·of the ·applic~nt ~nd direct the respondents to 
. . 

cortsider the applicant for ap~ointment on· the post of EDBPM 

at Tiwari ki Dhani on .regular basi,s by giving due we~ghtage 

of his provisional appoi9tment. 
. . . 

2. In the :reply.it is stated by the respondents.that 

the. appli~a~t was en~aged as EDBPM as stop-ga~ arrangement 
. . 

from 1.4.95 to 4.4.96 •. The applicant was never appointed 

against_ any- ·clear vacancy ·and he was only a provisional 
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appointee_ of the post. It is stated that a regular process' 
,, I I ' 

of selecti.on was initiated. fo'r: appoiQtment on the post of· 

EDBPM I . Ti wari . ki ' Dh~ni by- Sub-Divisional I'nspector, 

Srimadhopur and respondent·No.4 was selected on· the post and . ' . 

accord.i.ngly "the applicant. was ·relieved_ ·fro.m the post in the . 1 

. l 

·, 

. ~.. . 

after~6on Of 4.4.9,6. 'rt, is stated tha·t_ no weightage can be 

gi~en t6 ~h~ applicant ac~ording tp th~ rules/law- for the 

experience. which he 'has. 'ga.ined as . provisional. appointee on 
' . , ' . . . . 

' . . 
·the .post qf EDBPM, •riwari kL Dhani. Thefefore, th~ applicant 

has no case. 
.• 

3 •. Heard. the learned counsel :for the parties and also 
'.• 

pertised th~ whdie"re~ord. i ' 

" 
-·-4. · ·Admittedly, the applicant .was only appointed. on 

·. ' .c ' • ' ~ • 

provisional basis as stop-gap· arrangeinen~ on the post of · 

EDBPM,. Ti war·i ki Dhani t"il l a r_egularl·{ selected c~ndi.9ate 
" . ' ' . ~ . ' 

joins. It is also.'an u~_aisputed fac.t that regular ·process of 

selection was initiated and in pursuance of t,he regular 
I 

process of _-~election. respondent No.4 wa:s appo~'nted· and he 

joined the . post ·ahd due to his selection/joining the· 

applicant was· rel iev.ed from the post · of EP.BPfrl, 

. rihani, ih trie ~fter-noon of 4~4~96·. . ~ . 

, 
•riwari ki 

·s. The learned:.. counse·r. for - the ~pplicant .vehmently 

' urged i;hat the applicant should. have bee_n _g_ive.n·'weightage of 
. . ~ 

his expei::ience whilE! making.· selection -on th_e post o~ EDBPM ~ 

Tiwari ki Dhani on regular_ basis to which· the learned 
' 

counsel. for _t.he resp·onden,ts_ has obj.e_cted. 
. 1' ' ' 

6. In .D.M.Nagesh· Vs. UOI _& Or.!;!1 2000(2~ ATJ 2£9, it .was 

held ·. by Full B.ench ~AT_, Ba~galo;e I th~t,· n'o. weigh tage .cap,. be'. 

given to .tr~e applicant'- for his ~xperience on the post of ED 

,Agent _on. prov_i~ional(t.emporary/subst.itute_ basls. 1 
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7. In Supdt.of.
1
Post Of_fices & Ors!Vs. E.Kunhiraman N!3.ir 

Muliya, (1998) 9 sec 255, it. was held by Hon'ble ·Supreme 
' 

.·court' that temporary and provisional appointment of· EDffPM 

with .st·~pulation that the same would be terminable at any 
\ 

-time · without .assigning' ariy - .reason and' that his services 

would be goyern~d by P&T EDA(~&S) Rul~s. Termination of sue~ 
• I ·• 

appointment on _.administrative grounds whe,ther. the t iffi!= 1 i.mi t 

as containe.d ·in ·' Rul'e 6 of the said. rules h·el'd the 

termi_nation simplicite.r and not stigmatic, hence did. not, 

attract Art.311 of the,Consti'tution of India·. 

8~ 
. \ 

In view of the settled legal p~sition and facts and 

c'ircum·stances of this case,. we· are _1 of the cons.ider'ed opinion 

that the applicant was not entitled to any w.eightage of his 
t~ - ' . 

, - .. r ... ·, 
experienc~ which he has,. gained by· working on the post of 

EDBPM, Tiwari ki ·Dhani, on provisional basis. Moreover, we 
" 

do not find any ·infirmity/illegality in. the~ selection of 

respondent No.4· orr the post of ~DBPM, Tiwari- ki .Dhani, 
) . 

there fore, · the applicant has· no case for interference 1 by 

this :Tribunal and this O.A devoid of any 1 merit is liable to 

be dismissed. 
' 

9. We, therefore, dismiss this O.A ha~ing no mer~ts 

with no order .. as to costs. 

~Kb(~ 
(S.A.T.Rizvi) 

~'.· 
(~rwal)· 

Member (A)'. Member ( J) • 
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