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IN THE;CENTRAL ADMIN]SERATiVE TRI1IBUNAL, JAI1PUR BENCH, JAIPUR.

0. Nc.364/96 " Date ci créer: 25.7.2000
V.N.Upaéhyay,ls/o Shri R.D.Upaﬁhyay, emplcyeC es Lineman, Phcnes,
Vigyan Nagar, Kcta. .

: o = ...Applicant.

Ve.

1. Unicn c¢i India thrcugh the Secretary Teleccm, Mini. of
Ccmmunicaticn, Gevt. cf India, New Delhi. '

2. Teleccm Distt. Engineer, Kcta District, Kota.

3. Asstt.Engineer Cebles 11, Teleccm Deptt. Kcta District, Kcta.

4, Divisicnal Engineer Phcnes,; O/o Telecom Distt.Manager,iKcta.

' ' ' ...Responcents.

Mr.Shiv Kumer - Counsel for applicant.

Mr .K.N.Shrimal - Counsel ifotr respondents.

CORAM:

Hon'b1e~Mr.S.K.Agarwal, Judicial Member

'Hen'ble Mr.N.P.Nawani, Aéministrative Member.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original applicaticn fileC uncer Sec.19 ci the Acministra-
tive Tribunale Act, 1985, .the applicant makes the fcllowing prayers

" ¥&FE the chargesheet Gated 7.3.94, cGisciplinary créer dated 21.7.95 and

"imposition ci penalty and.arpellate orcer catec 21.11.95 rejecting
cli appeal may be declared illegal, arbitrary, against the rules

and same may please be set aside with all consequential benefits.

2. In brief facts ci the case as stated by the spplicant are that

while working cn the post of Lineman at Kcta, @ memcrandum ci charge
sheet under Rule 16 cf the CCS (CCA) Rules, 1965 was issued tc him for
imposing mincr‘penalty. Thereafter the respcndents issued letter catec
2.11.94 by which an explanaticn was sought frcm the applicant regarcing
the irregularities ccmmittec.by him in the lines ci undergrcuné cables.
The applicant submitted his representation dated 21.12.94 and 28.3.95
and alsc éemandec an enquiry. in the matter but withcut ccnsicering his
reply, respcndent Nc.3 issueé oréer dateé 21.7.95 by which punishment cf
stoppage cif twe dincrements icr 3 years with .cumulative effect was
impcsed upcn, the applicant. The applicant su_bmitieé an appeal which wes
also rejecte¢ by crcer cate¢ 21.11.95. 1L ie stateé that the charge
sheet was issued tc the‘appdicant icr imposing mincr penalty whereas a
majcr penalty was imposeé upon the applicant under Rule 14 cf the CCS
(CCA) Rules which is per se ijllegal, arbitrary ané against the rules.
Thereicre, the créer ci the disciplina;ry authority as well as the
appellate auihcrity ie liable tc be set asice.

3. Reply was filed. In the reply, it is stated that iesuance cf the
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créer CGatec 21.7.95 was periectly ccrrect ané legal anC the &ppellate
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authcrity beicre passing the créer cated 21.11.95 careiully gone through

the recor¢ andé the crcer passed by the éiscipliha;ry authcrity and

 thereaifter GismisseC thg apﬁéal. Thereiére} the penalty impcsed upon the

applicant is just, prcper'ané legal.

4. Hearé the learnec counsel for the parties and alsc ;Eruséé the

"whcle reccrd.

5. The learneé ccunsel fer the applicant has conly argued that the
penalty impcséé upcn thé applicent- vice crcer cated 21.7.95 is & majer
penalty‘“which' cculé have been imposedé aifter a Getailed enquiry in
acccrdance with 4.7 rules.

6. We have given anxicus ccnsideraticn tc the contention ci the -

"learneé¢ ccunsel for the applicant and alsc hear¢ the arguments ci the

learnec¢ ccunsel icr the respcncents.

7. Acmittecly the'applicantlwas-éervéé upcn a charge sheet under Rule
16 c1.the cCs(cca) Rules, 1965 fcx impcéing minor penalty. It ie alec an
acmitteC poeition that the <cisciplinary authcrity impcsed upcn the
applicant a penalty oi stcppage of two increments icr 3 years with
future effect, which is a majcr penalty as ¢eiineé unéer Rule 14 of the
CCS(CCA) Rules, which ccul¢ have been impcsec upcn the applicant after a
éétaileé‘enquiry on a charge sheet. issueé ior major penalty.'But in thie
case,-aémitteély; the chargesheet issued is ﬁnder»Rule 16 of the CCS
(CCA) Rules, 1965 fcr imposing minor pcenalty. Thereicre, the penalty.
impcsed upcn the-applicant vice crder dated 21.7.95 (Annx.Al) is per se
illegal anc¢ liable tc be .quasheé enc cn the basis ci the crcer imposing
penalﬁy”éateé.21;7.95.'the order ci the appellate authority rejecting
the appeal filed by thecatmﬂicant'is alsc liable to be quashed. |

8.  We, therefcre, quash ané ‘set aside the créer dated 21.7.95

(Annx.Al) issueé by responéent No.3, (the Eisciplinary authcrity) ané
créer catec 21.12.954iséueé‘by respondent Nc.Z (appellate authority) whe
CiemisseC¢ the  appeal . filec 'by the applicent. This créer shall nct
precluce the fespcnéents to.initiate disciglinary pmoceeéingsvagainst
the applicant, .in acccrcance with C_% rules. A

9. The O.A is allcwed accordingly with nc crder as tc ccsts.
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(N.P.Nawaﬁ??if' ' ' _ /" (S.K.Agarwal)

. Member (a). . : . , Member (3J3).



