
IN 'IHE CEN'IRAL ADMI).\lIS'IRA'llvE 'IRIBUNAL, JAIPUR BEJ:\1CH, JAIPUR. 

o.A Nc.364;96 · Date cf crcer: 25.7 .~000 

v.N.Upact:iyay, s;c Shrj R.D.Upachyay. employee as Lineman~ Phenes, 

Vigyan Nagar, Kcta~ 
. __ ,. 

• •• Applicant. 

Vs. 

1. Union cf Inc5ja thrcugh lhe S€cretary 'leleccm, Mjnj. of 

Ccrnmunkaticn, Gcvt. cf Inc5fa, New Delhi. 

2. 'leleccm Djstt. Enginee.r ~- Kcta Distdct b Kola. 

3. Asstt.Engjneer Cabl€s 11, 'leleccm Deptt, Kcta Distrkt, Kcta. 

4. Divisional EngineeT Phenes, 0/o 'lelecom Distt.Manageri Kcta • 

• • • Res~neents. 

Mr.Shiv Kumar - Counsel for appljcant. 

Mr.K.N.shrimal - Counsel for resi;:onc5ents. 

CORAM: 

Hon'ble·Mr.S.K.Agarwal, Juokfal Member 

Hcn'ble Mr.N.P.Nawani, Acministralive Member. 

PER HON'BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

In this Original applkaUcn fDec unc5er Sec.19 ci the Acminjstra­

tive 'Irjbunals·Acte 1985, .the applkant makes the fellowing prayer~ 

-~ the chargesheet catec5 7 .3.94 f cisdplinary craer c5atec5 21. 7 .95 anc 

jmposition cf penalty anc5.appellate orcer catec 21.11.95 rejecting 

cf appeal may be c5eclarec5 illegal, arbitrary, agajnst the rules 

anc5 same may please be set asic5e with all consequential benefits. 

2. In brjef facts cf the case as state6 by lhe app1i cant are that 

while workjng ·en the· post cf Lineman at Kcta • a memcran6l,1ID cf charge 

sheet un6er Rule 16 cf lhe CCS (CCA) Rules, 1965 was issued to him fer 

jmposfog miner _penalty. "I:hereafter the respondents issuec5 letter catec 

2 .11.94 by Which an explanaticn was sought frcrri the applicant regarcing 

the jrregularjties ccrnrnittec.by him jn the ljnes cf uncergrounc cables. 

'lhe applicant submitted hjs representation c5atec5 21.12.94 and 28.3.95 

and alsc cemanoec an enquiry. jn the matter but ·withcut ccnsicedng hjs 

reply 1 respcncent Nc.3 issuec orcer c5atec 21. 7 .95 by whkh punjshment cf 

stoppage c.f two -increments fer 3 years with . cumulative -effect was 

irnpcsea upcn, the appl kant. 'Ihe applicant submit tee an appeal which was 

also· rejectec by crcer catec 21.11.95. I.t is statec that the charge 

sheet was· issuec5 tc the ai:plicant fer jm~sing miner penalty whereas a 

majcr penalty was imposec upon the applicant uncer Rule 14 cf the ccs 

(CCA) Rules which is per se jlJegal 1 arbitrary anc against the rules. 

'Iherefcre·, t,he· crcer cf the oisciplina ;ry authority as wel 1 as the 

appellate authority. is liable tc be s~t asice. 

3~ Reply was filed. In the reply, it .is stateo that jssuance cf the· 
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crcer catec 21. 7 .95 was per iectly ccrrect ane legal anc the appellate 

authcrjty befcre passjng the crce~ eatea 21.11.95 carefully gone through 

the recorc ano_ the crcer passeo by the cisdplina ;ry authcdty an6 

thereafter chsmjsse6 th~ ap:P€al. 'Iherefcre. the penalty impcsec upon the 

appljcant' js just. proper anc legal. 

4. Heare t.he learnec counsel for the parties an6 al.so perusec the 

whGle reccrc. 

5. .The Jearnec ccunsel fer the a:i;::pHcant has only argued that the 

penalty j mpcsec upcn the appl kar.t v j ce .cn:er eat eo .a . 7 • 95 is a ma jcr 

penalty ·whkh cculc have been jmposec after a oetailec enguhy fo 

acccrcance with(,:; rules. 

6. WE have given anxjcus ccnsjceraUcn tc the contention cf the· 

· 1earnec counsel for the applicant anc5 also hearc the arguments cf the 

learnec counsel fer the respcnc_ente. 

7. Acmittecly the applicant was servec upcn a aharge sheet un6er Rule 

16 cf the CCS(CCA) Rules1 1965 fer jmpcsing mjnor penalty. It ji: ali:c an 

acndttec pcsition that the cisdpl~nary authcrHy impcsec5 upcn the 

a~plkar.t a penalty of stoppage of two increments fer 3 years with 

future e:fiect ,. which is a niajcr penalty· as· cefinec uncer Rule 14 of the 

CCS(CCA) Rules. which ccu1c have been jmpcsec upcn the applkant after a 

cetanec enquiry on a charge. sheet. issuec for major penalty. But in thjs 

case, -aemittecly, the chargesheet issuec is under Rule 16 cf the ccs 

(CCA) Rulesr· 1965 fer imposing minor pcenalty. · 'Ihere,icre, the penalty 

impcsec upcn the·applicant vjce croer c5atec5 21.7.95 (Annx.Al) is per se 

illegal ano liable tc be quashec inc en the basjs cf the crcer imposing 

penalty· cateo. 21.7 .95 • ·the orcer cf the appellate authority rejecting 

the appeal fHea· by the. applicant is also liable to be quashed. 

8. We, thHeicre, · quash anc set asjce lhe crcer eatec 21.7.95 

(Annx.Al) iS:Suec by responcent No.3, (the cisciplinary authority) anc 

crcer catec Ll.12.95 issuec by respcncent Ne.~ (appellate authority) whc 

cismissec the· appeal . .iHec by the applicant. 'Ihis crcer shall net 

prEcluce the respcncents to initiate ojsciplinary proceecfogs against 

the applicant i; i.n a_cccrcance with c~---:~ rules. 

9. 'Ihe O.A is allcwe6 accorc5jngly with nc crcer as tc ccsts. 

~ 
(N.P.Nawanrr-

.. 
~~---/ (S.K.Agarwal) 

. Member (A). Member (J). 
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