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ADMINIST~ATI·VE 

TRIBUNAL, ~AIPUR ·BENCH, ~~I~UR-

o.363/96 ·~Date of'o~der: 
. . I .. , 

La.xmi-Narai.n,· s/o Sh.S,under .L.al, ,,pr.esently emp,loyed 

on the post· of/ Ghief ';['XR in- w .Rly, · Jaipur ·D~vn·. 
- I . I .. 

Jaipur. 

~-. \ 

---
\. vs. 

. I •' 

.~.Applicant. 

: \ .. 
Uni'on ·of India through, the. General Manager,_ W .Rly:, 

.. ctiurchgate, · Mumba(. 

Ch;airlllan·,. Raiil·way Boardf Rail Bhawan, New Delhi~ 

\ . 

. \ 

··The 
J I . 
Personne-l Jaipur 

Di v is.ional 
I' 

I 

, Div,ision t ~aipur ·.' 
. / ·-

i. SrrDivisi6n~i ·M~ch~riica~ Engineer(E), .~.Rly, Jiipur 

' - I 

•• ~Respondents. 

I. 

'· ·\ 
.. cdunse~ for ap~lidant 

.Mr. hiv Kumar -· 

Mr.S.S.;.E!asa:n '\ 
for· resp·ondents. 

\ 

Hon!ble M~.S.K.Agarwal, ~-qdiciaL.l'llemb~r .• 
r • • . • "- I - ~ \ 

\ .~ 

·a.on•ble ·Mr.s.A.T.Ri:z'vi, Administrative Member-. 

'HON 1 BL"E·MR S.K.AGARWAL, .JUDICIAL MEMBER. . . . ' - ~ . . . 

In ~his~o.A.filed"under·S~c.l~ of ·th~ ATs Act,. 1985·,· 

.. applicaQ.t makes a p~ayer (i). t.o ~truck dowh Rule 228 o.f .. 
, r 

. . . . 
IR. M and. 9etlare ,it: as. illegal and oncons.ti tu.tional, ·( i i) to 

,' 
I '• 

I,. . , . , 

'-

' ' 

direct the respondents. to yay arrears·' of oi fference 'of pay 

. a ongwith reasonable . rate of ·inte:re~t , .. 'and. (iii) . orders ·~ 
' 

issued by 
d 

··18.11;93 and 12.5.95 (Artnx.Al & · A2) 

-r spon~·ent. :No.4 :may be modified accor.dingly. 

2. · In brief ;·facts of· the case as· stated' by the 

~hpl i cant .·,.;;, tha ~ . :he a pplj.c.lnt Was 'initially appointe-d op 
·t . ; . . . . . ' ' . 

pos~ of c1e4ner on 9'.6·.ss at .·Sawaimadho:pur, .w.Rly, 
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) Jaipu • Thereafter, h,: e ·was promot~d-· 0n the po_st -of TXR -. I - - - . -
w.e.fj; 1-.10.84 and Head, TXR· v.ide qrder dated 25.1-1.93 but 

'· 
proforma ,position wa-s 

. '·. - ' / 
given to him a'nd he· was not . - . ... -. ~ 

.gran ed actual fixation and mc;)netry benefit. ·It ·-is stated 
. . 

that the applicant w~s- wrongly · prevente~ to per form· diit ies 
. • ., I 

I 

·.on t e post -of_ .TXR -and ·Hea'd TXR which resulted him monetaryT 

fina 
. I 

·loss .wi\hout· ·any _-fau_lt .. ·It 
,.... - \ 

) 

is stated that the 

appl~cant -~iled ·o~A- _Nq.395/9·s ,· · Laxmi. Narairt vs'. ··uor & ors 
. ,. . . ~ . I ' 

be-fo _e ~his- ·rrip)lnal b_ut the said·O.A. was withdrawn by the 
., • I 

"· 
~pplicant, with a· liberty to· fi,le a fresh O.A. _Thereafter, 

- I , - , 

the appi i can_t- .ma'de rep_r.esentatiori dated 2.11-~95 . to' the 
- I . , . 

. com etlenY. authority, for ._tedr.ess'al. of· his grievances- btit ·t{ll 
.J 

di9:_t-· 'th_e' appii_cant ·has not be~n paJd arrears. Therefore, the· 
I I ' -- ' ' ' : ' - ' , 

appli~ant ·filed this O.A· for the J?elief' as ·'above. 
J - ' '.' ' ' 

·'' 

' . ' 

> 

' ..-_ 3. 1 
·.·.- R~ply w~s- -filed •. rri the. ~eply· it is st-~ted that Ru'le 

.. 
' 

. - ' ~ 

_ 228 of IR~M Vo_l 1 is .·clear a"nd according. to th-is th'~ pay on. 
• . ~ I . 

profi!ot i<:m 
J 
I 

enh~nced 
I 

may be _fixed proforma· at the pro·per. time. 

pay. -~ay. . be allowed· from\- the date of actua·l 
, -

r - · · - ··- 1 - • -

and no arrear:.~ on this account shall_ b~~ payable if . 
I· ~· 

th. applicant - did not actually.- shoulder_ the duties- and 

' 
, re ·pons ibil ifies -~f -the higper post.- It ·if!! stated t·hat -th~ · ·, '• 

- appl~carlt · h'as '-already be'en given --the benefit a.s, ~dmissible· ·. 
. I . - ~ " . - • ' . • .• 

·· t-o him ~~nder the r·ule's but no- arrears. could 'be- given to .the . ,· ... ,. . " - '.. . --· 
- -~ 

as -·he - did' ~n-6t - sh0ulder the-- responsibility·.-
-, 

the appl icai:lt. 'has no· case for interference-- by , 
' ' ~ -. ( 

")· 

th · s 'Tribunal ., '-, - I-

4. 
·, _,. ' , 

Heard the'' learned eounsel for· the_' part'ies and also 

~eru~ed the whole i~cord~ 

·The learned counse-l. for· the· applicant argued that .. , . \, 

'2 28 of !REM was· struck down ·by Eqtakulam Ben'c;:_h ·of the·/ 
/, / .. · i . 

.in P. Thy~garajan · Vs. UOI .& Ors but .the , :learna'd-
' ' 

- \) /·_ 

·t~~ 
' ' 

-
' ' \ . -

' \ . 
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. I . : . -
for both fhej parties . failed to spo,'w whe.ther _1 

1 r I .. 

orde · p~ssed by E'rnakulam -Bench- of· t{le T-ribunal has reached 
. J . ' • 

· fin~l/it_y. The co,unsel, for -~oth, the. par~ie~ agree '\h~t para 

228. 1) lREM. is s.till in force 'and ·has not been deleted from .. '-
the REM. · 

l ~ '-

. • l 

6. Consistently .the Courts· of th'is country have been of 
I 

the iew that ther~ will be no pay for~no work and if the 

applic~nt has not per~orme~/shoulder$d~th~ responsibi~ity ~f 

hig 

/ hig 

7. 

' 
~ost, he_i~· not entitl~d to the actual benefits of 

pay scale. 

' In Telecommunica~ion",Engineering Service Association. 

(In. ia) & Anr. ~vs~. uor. ~ An·r, :(19-94) 27 ATC 742, Hon•ble . 

Sup~eme ~ourt beld that th.e .Central Administrative. Tribunal . 

. h~s/ rightly held the baGk wag·~s with·,effect _from the"da~e on 
I - . j 

whic_tl the applicant actually worked on the.higher·_post. 

8. In Sha1ik Khasim Sahib ~ .!:!.2..!. ~ ·or$ 1 ( 1994) . 28 A:TC 
.· ..... 

, • I , , . . . ' 

684, it was held· ·that when . neither. the ·employer no'r the 
I 

l . 

• . •• I I. . . • • . I 
emiloye~. 1s at faul ~; _the pr 1nc1ple ~f no work no pay. can ·be 

·rna, e applicable. _ . . · ·-

9. In State of ··'Haryana· & ors vs. O.P.c;;upta ~ -ors, 

(1 ~6)· 33 ATC 324, Hon'ble supr~me:C_ou~t has reiter~t~d· the 
' .. 

princi·~le of no- work no pay . and· also followed the· earlier 

decisions in Paluru Ramkrishnaiah. Vs. · UO~ (1989) 2 sec-· 451 

a /d UOI ~~. k.v.K~~kira~an (.1991) 4. sec 169., -

1 • . . ·, 'In H.ukrtli .'chand Vs. · Jhal:)ua Cooperative Cen-tral Bank 

L d, Jhabua ~- .Anr, 1998 'Scc·(L&S') S09, .Hohible ·s'upreme a:ourt 

h ld that the employer has. discretion to gr'ant ba~k wages 

·a
1

ccording to· the facts. -and circumstances of ·each c.ase ',and·: 

Juch exercise of d'iscretion 'cannqt be. said· to\ be 
. . '1, . 

nreasonable' or' a~bitrary. In-that c~se both the Trial Court 
' t . . ... 

! 

n~ · Appelra te, Court conv l.cted 'the · appl·icant i . but he was 

-~- - . 

. . ~-
\ ' , .. 
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acquitted in the· revision and it was held that in- such 

. . I 

cir cums t ~nces ' the applicant was ndt ent i tl ea t 0 ba ~k w~ges. I . . , 

11. 
In the instint case, admittedly, the, applicant was 

, given proforma promotion and- actual 'payment was made- fo him 

from th~ date 6f actual working on the promotion post. 
" 

12. .In the light of the legal position af? mentioned 

above and facts and .- circumstances of this c_ase, the 

I . -applicant has no case for interference by this Tribunal. 

' 13. 
we, therefore, find no merit . in . this o.A and the 

same is di~missed with no ·order a~ to 6osts~' 

(~Pv-
( S. A!. T •R izv i) . I , , . 
Member (A). 

• Member (J) • 

...... . 


