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Iﬁ;THE CENTRAL ADMINISTRATIVE TRIBUNAL,_JAIPUR~BENCH{'JAIPUR<V
" 0.A.No.36 R - :
. o. 3/96 -, Lo “Date of° order ]gqglzuvw
Laxm1 Naraln, S/o Sh Sunder Lal,,presently employed

on the jpost OfATChlef TXR in W. Rly, Jalpur Dlvn.

\ ;: Jaipur. j “_
' ) NN ‘ T' - C Al oy I.A.;.Applicant.
' S :1. Union of IndiaIthrough}the,GeneraI ManagerL W.R1yy
e ) fpit:” Churchgate, Mumbal. . | S
2.,,i.: Ch; alrman, Raldway Board, Rall Bhawan, New DeIhif
"3;' ‘l-'Ihe D1v1s1onal Personnel folcer, W Rly, Jaipur
A ;Division; Jalpur.\‘t L "{ ' - - - *;4: " -
'4; L Sr;DivisIonal Mechanlcal Englneer(E), W R1ly. Jaipur

.—"l . . L ‘. . . . ) - ~ ‘ !
- Division, Jalpur” ,
: L ...Respondents.
! S * ' A T . .
, Counsel for applicant

".Mr.Shlv Kumar

_Mr.S S Hasan ’ 3 B R for‘respondents.
_ : : . L \

> CORAM: |

Hon'ble Mr 5. K Agarwal, Uud1c1al-Member.

‘Hon' ble Mr S.A.T. RlZVl, Adm1n1strat1ve Member.

.EER'HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER.

' In thlS O.A . flled under Sec 19 of the ATs Act, 1985/
"the appllcant makes a prayer (1) to struck down Rule 228 of}

f

IREM and declare it as. 1llegal and Unconstltutlonal, (ii) to
-direct the respondents to pay arrears of dlfference of pay
.alongw1th reasonable rate of 1nterest, ,and. (iii)‘ orders

. dated ﬂ18.ll,93 and 12.5. 95 (Arinx.Al ‘& A2) issued by

*-‘_respondent-ﬁo.4\may be mod1f1ed accordlngly. : . “

2. - :A "brief -facts-f f'-thel case as stated/ by _ the

appllcant are that the appllcant was 1n1t1ally appointed op'

the post of Cleaner on 9 6. 88 at Sawalmadhopur, W.R1ly:
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) Jalpu . Thereafter, he was promoted on the post of TXR

Weeofl.

@
1

I only proforma p051t10n was glven to h1m and he was not

1«10 84. and Head TXR v1de order dated 25 ll 93 but

,gran ed actual f1xat10n and monetry beneflt. It 4s stated ;

that the appl1cant was wrongly prevented to perform duties.
;on the post -0of TXR -and Head TXR wh1ch resulted h1m monetary//
'flna clal'loss.w1thout a?y fault. It is stated that the
applicaht filed'O‘A'No 395/§5, Laxm1 Narain Vs. UOI & Ors

v

befo e th1s Trlbunal but the sa1d O A was w1thdrawn by the

‘appllcant with a l1berty to flle a fresh O A. Thereafter,(

appl1cant made representat1on dated 2. ll 95 'to the

,o=

~the

.com eﬂent authorlty for . redressal of his grlevances but t1ll

~

dat

appl1cant filed th1s O.A for ‘the rellef as above.

the appl1cant has not been pa1d arrears. Therefore, the

’ -

3. 11”» Reply was flled In the reply it is stated that Rule,

h228 of IREM Vol l is.: clear and accordlng to thls the pay on.

' promotlon may be f1xed proforma at the proper tlme. The
J

- enhanced pay may be allowed fromt~the date of actual

;.

pro,ot1on and no arrears on thls account shall’ be payable 1f

I3

appllcant dld not actually shoulder the dut1es and

—

" th

,f’re'pons1b111t1es of the hlgher post. It ‘is stated that the

"appllcant has * already been glven “the beneflt as, adm1551ble

N

to h1m under the rules but no arrears could\be g1ven to the

:ap licant as —he d1d hot -shoulder the” respons1b111ty.

Th refore, the appllcant has no case for 1nterference by

th s Tr1bunal.

- T Heard the learned counsel for the’ parties and also

4
o

perused the whole record.

¢

.R?le 228 of IREM was struck down by Ernakulam Bench of the '

2l | - B
in P.Thyagarajan Vs. UOI & Ors but the learned

T¢1bunal

545“ The learned counsel for the applicant argued that -
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passed by Ernakulam Bench of the Trlbunal has reached

i
£

-flnaJlty. The counsel for both the partles agree that para

the REM. ,
6; Cons1stently the Courts of this country have been of
the wview that there w1ll be.no pay for\no work and if the

applicant has not performed/shouldered”the responsibility of

-_higher. post, he‘is not ‘entitled to theAactual benefits of

higher pay scale. ]

7.

In Telecommunication Engineering Service Association

(In'ia)'& Anra-vs;'UOI & Adf,'(1994) 27 ATC 742, Hon'ble.

SupLeme Court held that the Central Admlnlstratlve Trlbunal

J N

whilch the appllcant actually worked on the hlgher post.

8. ~ In Shalk Kha51m Sahlb Vs. UOI & Ors, (1994) 28 ATC

emiloyee 1s at fault, the pr1nc1ple of no work no pay can be

e appllcable. } L

el In State of Haryana & Ors Vs. O. P Gupta & ‘Ors,

(1 96) 33 ATC 324, Hon ble Supreme Court has relterated ‘the

prlanple of no. work no pay ‘and also followed the- earller

decisions 1n Paluru Ramkrlshnalah Vs. UOoI (1989) 2 scC 451

o~

S In Hukm1 Chand Vs. Jhabua Cooperatlve Central Bank

Jhabua &.Anr, 1998 SCC(L&S) 509, Hon'ble Supreme Court

a%d uoI VS. K.V Kank1raman (1991) 4. SCC 109.;
%ld that the employer has dlscretlon to grant back wages
c

‘a cordlng to the facts .and c1rcumstances of ‘each case and

such - exercise ° of dlscretlon ;cannot be - sa1d to. be

i -

nreasonable’or'arbitrary. In~that case both the Trial Court

~ . . . +
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1228 l) IREM, is still in force and\has not been deletedlfrom_.

/has r1ghtly held the back wages w1th effect from the date on

"687, it was held that when nelther the employer nor the‘

H : { . _ N ’ .
nd “AppelIate -Court convicted ‘the applicant., but he was-
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‘acquitted in the rev1s1on and it was held that in- such

%

circumstances, the

appllcant was not ent1tled to back wages.

11. In the 1nstant case,'admittedly, the applicant was

,given proforma promotion and actual payment was made to him

_from the date of actual worklng on the promotlon post.

12, ~In the 11ght of the legal position as mentloned

above iand facts

applicant has no case for 1nterference by this Tribunal.

and c1rcumstances of th1s case, the

t

“13. We, therefore, find ‘no merlt in th1s 0.A and the

‘same iS'dlsmlssed w1th no order as to costs. |

Member (A).‘
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(.K.K5garwal)

L {

. Member (J).



