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IN THE CENTRAL ADMINISTRATIVE]TRIBUNAL, JATPUR BENCH, .

JAIPUR
Date of crder: }[.10.2001

OA No.463/1995

Rajeev S Chanderikar s/o S.N.Chandorjkar r/c 313, Kesﬁa

Nagar, Vaishali Negar, Ajmer, presently pcsted as Sr.

'_Lecturer,'System Technical School, Western Railway, Ajmer.

..Applicant
Versus
1. - nion of India through the —General Manager,
Weetern Railway,-Churchagate, Mumbai .
2. Chief Works Manager, . Loco Workshop, Western
. Railway., Aﬁmer; :
3. Shri Shecjinath s/o Shfj~Gheeéanath, presently

posted . as Chargeman-A, Diesel POH Shop Loco;,
Ajmer r/o Ladpura via Gagwana, District,'Ajmer

(Raij.).

-

-+« Respondents

OA No.358/96

Yogesh. Kumar Mandawat &/o late Shri R.S.Mandawat r/o
109/11, Shivpuri, Ajmer’, presently  posted as Sr.
Instructor, B.T.C. Loco Workshop, Western ﬁailway, Ajmer.

o Abplicént

Versus
1. The Union of India through the General Manager,
Western Railway,4Churchga£e, Mumbai .
2. Chief Works Manager) Loco Workshecp, Western
Railway, Ajmer.
3.

Shri Sheojinath's/o'Shri Gheeganath, presently

po?ted as Jr. Shop Superintendent, Diesel POH
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prior te 1.3,1986 consequent upon his

the diesel side. During the arguments,

for the applicents reiterated the fact

were senicr to " Sheojinath even as
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, .
JAIPUR
Date of ocrder: }]-10.2001

OA No.463/1995

Rajeev S Chandecrikar s/¢ S.N.Chanderikar r/c 313, Kesﬁa
Negar, Vaishali Negar, Ajmer, presently pcsted &s Sr.

Lecturer, System Technical School, Western Railway, Ajmer.

. .Applicant
Versus
1. ' Tnion of India through the General Manager,
Weetern Railway, Churchagate, Mumbai.
2. Chief Works Manager, .LOCO Workshop, Western
. Railway, Ajmer. :

3. Shri Shecjinath =s/o Shri. Gheesanath, presently

posted as Chargeman-A, Diesel POH Shop Loco,

Ajmer r/c Ladpura via Gagwana, District,'Ajmer

; . s

(Raj.)

.. Respondents

OA-No,358/96

Yogesh Kumar Mandawat &/c late .Shri R.S.Mandawat r/o
109/11, Shivpuri, Ajmer, presently posted as Sr.
Instructor, B.T.C. Loco Workshop, Western §ailway, Ajmer.
o Applicant
Versus
1. The Union of India through the General Manager,
Western Railway,.Churchgate, Mumbai.
2. Chief Works Manager, Loco Workshep, Western
Railway, Ajmer.
3. Z Shri Sheojinath s/o Shri Gheeganath, presently

posted as Jr. Shop Superintendent, Diesel POH



—

2
Loco, Ajwmer r/o Ladpura via
Ajmer.
4, Shri Om Prakash; presently pog

Shop Superihtendent, Diesel-PbH
Ajmer.
Mr. P.P.Mathur, counsel‘for the épplicants
Mr., R,G;Gupta, counsel for respondents No.
Mr. JvK.Kaushik, counsei'for-réspondent Non
CORAM:
Hon'ble Mr. Justice B.SoRaikote
Hon’ble_Mr. Gopal Singh, Adminis
| CRDER .

Per Hon'ble Mr. Gopzl Singh, Administr:

" Gagwana,

Distt.

Loco Workshop:s
Respondents

1 & 2

3

Vice Chairman

trative Member

stive Member

The contreoversy involved in bot

same and, therefore, both the applicat

digsposed of by this commén.ordern

"2, ' Undisputed facts of the case

controvery are ‘as follows. In OA No.44

Rajeev S Chandorikar, has challenged the i

Ann.Al wherein one Shoejinath has been
ovér _the applicant, whereas in the

published in the year 1990, the applican

Shecojinath (respondent No.3). Accordingly

for guashing the impugned order dated 19|

and for. a direction to the respondents

Nc.3 be placed below the appiicant in the

of Chargeman 'A' (Diesel). In applicat

- applicant, Yogesh Kumar K Mandawat, has 4

senicrity over Shecjinath (respondent No.3
s

Ve - e e e e e e

h these cases is

ions are

leading tec this
2/95 applicant,

mpugned order at

lgiven senicrity

seniority 1list
t was senior to

; he has prayed

5.1995 (Ann.2Al)

that respondent
seniority list
ion No. 358/96

lso prayed for

beingl

in that OR) ‘and
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-eaying that he was promoted ag Chargeman 'A'. on dJdiesel

3
Om Prazkash (respcndent No.4 in that OA). Thé~app1icant iﬁ

OB No0.463/95 has not furnished his service details except

side on 15.5.1989. 2pplicant in OA No.358/96} Yogesh Kumat
Mandawat;_wasipromoted'as Cﬁargeman "B on 7.12.1981 and
as Chargeman ‘A' on 28.5.1988 on diesel siae. Shecjinath
(réspondentiNo.3 in bbﬁh the applications) was promoted as
Chargeman 'B' on 2.9.1984 'and~ as Chargeman 'A' on
28.2.1985 on steam side. Om Prékash (respendent Ne.4 in OA
No.358/96) Qaé promcted as“Chargeman "B' on 2.9.1984 and
as Chéfgeman “‘AJ ‘on 2é.2,l985a Om Prakash had switched
over to diesel side w.e.f. 1.3.1985 and continued tg hold
ihe post of Chargeman 'A' from that date on diesel side.
The_'contentiéﬁ>.of - the appiicahts is tﬁat Sheojinath
(respondent No.3 in bofh'fﬁe applications) had joined the
diesel wihg w.u‘e.f° 25.7,1989fand he was accordingly given
seniocrity 'ffom this date on d;esei side: aﬁd, therefore,
épplicants were senior to'Sheojinath in the seniority list
published in the yeér 1990. Sheojinath had approachéd this

Tribunal on the issue of assigning.him senioirty w.e.f.

the date. he switched cver to the diesel side and demanded:

;senjority'from the date he was promoted as Chargeman 'A’

on steam. side, in the diesel wing as Chargeman 'A' in OA

' No.205/90 décided.on 21.9.1994, The Tribunal in its order

dated 21.9.1994 passed in OA Nc.205/90 came to the

conclusion that the action of the respondents in not

granting the same seniority as granted to him on the steam

" gide ~with reference. to -his date of 'appointment as

Chargeman 'A' on the steam side and further stating that

he was-Charge%an_'B'-at the time of-switchfﬁg over to the

D S

diesel side, are incorrect and further held. that he wes
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" entitled to retain his seniority on th

time of switching over to diesel

however, not allowed by the Tribunal

‘the affected persons were

respondents in that OA and accordingly /was giVv

tc make a representatiocn tc the resp

his case and in that event the respon

to. dispcse c¢f the said representsti

giving hearing toc the applicant as als

'likely te be affected. Accordingl

Department issued shcw-cause |

applicants. Instead of presenting thgir

respondents, the applicants demanded

documents s0 as toc be able to submit

process, the time for submitting reply

The resgpondents

19.9.1995 (Ann.Al) Dby mkixk  accor

Shecjinath '{responaent No.3) as per
the Tribunal vide order dated 21.69.
No.205/20. Feeling aggrieved, the

these OAs.

3. Tl We have heard the iearne

parties and perused records of the cass

4. Tt has already been pointed

(respondent No.4 in OA No.358/96) ha
diesel gide immediately after his prg
‘A" on steam side, as guch he was giver

side from the date he wasipromoted as
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the observations
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1.3.1985. Theréf@re, he hag not affec{ed adﬁersely-any cf .
the~pers§hs.who were holding the post cf Chargeman’ 'A' on
the diesel side. Sheojinath (respcndent N?.B) had switched

over to diesel side on 25.7.1989 in pursusnce of the

notification dated 1.12.1987 (2t Ann.A9 in OR No.463/95).

In this nbtification dated 1.12.1987 it. was Specifically
provided ﬁhat employees who bﬁt fof sWitching over to
diesel POﬁvwill'hct be éranted seniority with reference to
prcmotionrgranted to'tﬁem.after 1.3.1986. It implies that
perscns switching qver'to diesel cide would be entitled tQ

ccunt .their -senicrity for promoticn earned by them prior

to 1.3.1986 in steam side. As has been mentioned earlier,

Sheojinéth was promoted as Chargeman '%" on steam side
w,e.f..2§,2.1985, though he had switcheé over to diesel
side on 25.7.1989, he Was5‘entiﬂlea tec count for the
purpose of seniority as ghérgeman 'A'_thq p;riod he spenf
on  steam - side qonééquent upon his. prémbtién w.e.f.

28.2.1985 &nd it was alsc held by this Tribunal; as has

been discuséed above,,thatvhe wade entitled to be given his

seniorify'as Chargeman A w.e.f.v28.2,l985,'Confention of
the applicénts is that they were promcted as Chargeman 'A’
cn diecel gide and'tﬁey were holding-the poét of Chargeman
‘A“~f{dm a date earlier t(g the date Sheojinath switched

over td diesel side ahd, therefore, they should be trested

as senior to Sheojinath. It is not a case where respondent

" No.3 wss rendered surplus on steam side and he ‘was

absorbed on diesel side. In fact, he had given option to
come bﬁer-ﬁo diesel side invterms cof nbtification dated
;.12°1987 and this notification was issﬁéd very much in
the_Public interest, since the work on_diesei‘side was on-

the increasse and it was one .of the .ccnditions that persons

;
— N
e ), N . :
S
N _
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crganisationvié nct permissibie uhder_thesgiprdvisions fer
fixation of seﬁiority in the organisafion where the
surplus staff is redeployed. The éase in hand is not the

case of surplus staff being given the.seniority for the

service rendered in the previous organisation. Respondent

No.3,§@&gm had come oVef te Ciesel sideAconsequént upch
respoﬁdénts' notjfication dated  }1;1201987 and e
specifically provided that the perioq of promoted poest
pricr to 1.3.1986 would céunt for .seniority in the

equivalent grade on the diesel side. Thus, this judgment

does not help the applicants.

A’ﬂ

7. (1989)-- 11 -ATC. 676, P.Dasarathan v. Sub

Divisicnal Inspector  (Postal) Karikal and%brs. This was &
case of departmental inguiry under P&T Exﬁ%a Departmental
Agents (Conduct and Service) Rules, 1964 and it wae held

therein that non-supply cof such documents amounted to

denial of reésonable opportunity. The.éase in hand is not

a departmental inguiry case and as such we are of the view
thet nen-supply cof demanded documents did not amount tc
denial of reasonable oppertunity in defence. In cur view,

thiéffﬁudgment also does not come to the rescue of the

applicants.

8. 1988 (2) SLJ (CAT) 254, Govind Lal -Chopra v.

Unicn cof -India. This 1is also a disciplinary inquiry cacse

where some Sf the documents demanded by th%qapplicant werse

4

not supplied‘to him. As has been mentionéd above, the

case in hand/is a case of fixation of seniority and demand
of -a long list of documents, we ccnsider, was unreasonable

on the part of the applicants and we are. of the view that

el
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no prejudice was caused by not furnishing the Jdemanded

documents tc the applicants.

9. As a metter of fact, the seajority of
Shecjinath wes fixed vide impugned order dated 19.9.1995
in terms of the observations of thils Tribunal dated
21.9q1994_paéséd in OA No. 205/90 and we do not find any
:irrégularity in this . case so aé o call for quf‘
interference, Fact also remains that Shéojinath énd Om
Prakash (reﬁpoﬁdent No.3 and 4) were promoted as Chargemall
'A'  in their own wing earlier tc the applicents and,

therefcre, they had a right to demand geniority dvgr tee

applicants. ‘ ' t

10, o In the light of above digcussicns, we eare
firmly cf the view that these applications are devoid of
any merit and are liable to be dismisseﬂ._Acc:rdingly, we

pase the order as under:-

Both the -applicstions, No.463/95 and No.358/96,

— are. hereby dismissed, but in |[the circumstances:

without any costs,

—— B
;/~ : xn-"-*“;"""?"""‘m"';;"""‘ — | | |

- e N —

(GOPAL SINGH) - . b

Adm. Member Vice Chairman




