R

IN THE CENTFAL ADMINISTRATIVE TRIEBUMAL, JAIPUé>E§PCH, JAIPUR.
C.A No.248/96 Date of order: 11.8.2000
Naresh Singh, 3/¢ Sh.EBhagwan Singh Rathore, P/o Vill., Mandha, Via
Rajnota, Distt.Jaipur, Rajasthan.
. .sApplicant.
Vs.
1. Union of India through Secretary to the Post & Telegraph Deptt,
Govt. of India, Central Secrstariat, MNew Delhi.
2. Superintendent of Fost COffices, Jaipur(M), Mufussial Divn, Jaipur.
3. Banshi Dhar Jat, S/o 3hri Changi Ram Jat, R/o Vill.Mandha, Tehsil
Kotputli, Distt.Jaipur, Rajasthan.
. « «Respondents.
Mr.C.B.Sharma - Proxy of Shri Eajendra Soni~Ccunsel for applicant.
Mr.M.Rafig )-Counsel for respondents.
Mr.Hemand Gupta)
CORAM:
Hon'ble Mr.S.K.2garwal, Judicial Member
Hon'ble Mr.N.P.Nawani, Adminiatrative Member.

PER HON'BLE MR.S.F.AGARPWAL, JUDICIAL MEMBER.

In this Original Application under Sec.l? of the Administrative
Tribunals Act, 1985, the applicant makes a praysr to cuash and set aside
the impugned ordser dated 20.5.98/12,5.9% (Annx.A6) and to direct the
respordents to allow the applicant to work on temporary/ad hoc basis
till his regularisation or till any regularly selacted person may
replace him with all consequantial benefits. |
2. In brief, facts of the case az stated by the applicant are that he
was initially appointed on the post of EDEPM w.e.f. 14.85.95 vids crder
dated 4.9.95 ard the ssrvices of the applicant was extended from time to
time vide crder dated 16.11.95, 10.1.2%%¢ and 3.6.96. It is stated that
the services of the applicant were through out satisfactory but his
sarvices were terminated and new person Shri Bénshi Dhar Jat. was

appointed on the post vide the impugned order dated 22.5.94/12.4.28. It
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is stated that the impugned crders are arbitrary and illsgal and it is
well establish=d Ly the principle of law that no temporary/adhcc
employee can ke replaced Ly ancther adhoc employee. Therefore, the
appointment of respondent Mo.2 is illegal and arbitrary and the impugned
orders as menticnsd akave are 'liablev tc ke cuashsd and set aside.
Therefore, the apﬁlicant filed the 0.2 for the relief as mentionad
above.

2. Reply was filed. In the reply it is made clear that respondent
No.2 was a regularly cselected candidate, his name was approved for
regular app<intment on the post of EDBFM, hence he was given regﬁlar

alsc stated that name of
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appointment vide the impugned orders. It i
respondent 0.3 was rejistered with the Employment Exchangz and hie name
was sponscored by'the Employment Exchange for consideration on the post
and after fulfilling all the formalities, he was found fit and he was
selected. It is fHwther étated that the applicant was working purely on
provisional /ad hoc bkasis which was only an urgent and temporary
arrangement and his servicez were liable to be dismissed when regular
appointment iz made and the applicant has no claim for appointment to
the post.'Therefore, the applicant has no case for interferencze by this
Trikbunal and the C.A is devoid of any merit and liakles to ke dismissed.
3. Heard the learned counsel for the parties and aléo perusad the
whole record.

5. Admittedly the opplicant was arpcinted a=z EDEPM Mandha on
provisional/temporary basis. On the perusal of the crdsr of aprointment,
it appears that it was merely a stop gap arrangement till the regularly
selected candidates takes over the charge post. It is alsc not disputed
that respondent lic.2 waz a reqularly zfelected candidate after completing.
the regular process of selection and h2 was arpointed on the peost vide
order Ann:z.A%G. Merely that the applicant has worked on the post on
adhoc/provizional /tenporary bazis or az a stop gap arrargement does not
entitle the applicant to remain on the st and on this kbasis alone the

applicant is not entitled to regularizatizn. Acccrding to the rules made
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for recruitment of ED Agents, when the ED Agents are recruited and if
the applicant is alsc participating in the selectiocn and  fourd
maritoricus in the process of selection, then only he has a right to

gelection. Eat in the instant case, the applicant did not participate in

r

he selection at all ard he claims rejularisation on the kasiz of the
work done provizionally /ad hoc/temporary basis vhich was merely a stop
gap arrangement.

7. In view of the facte and circumstances of thiz caze, we are of the
considered copinicn that neither 'any' weightage can Le given to the
experience gained by the applicant nor the applicant is entitled to
regularisation on the poet. Zince regularly selested candidate has
already kzen Jjoined on the poet, the applicant has no case for
interference by this Trikbunal. Therefore, this $.A is aevoid of any
merit which is liable to ke diemizsed.

E. We, theref-re, dismizs the 0.2 with no order as to costs.
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AW
(N.P.Nawani) S.F.Agarwal)
Mermber (A). Member (J).




