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IN THE CENTP.AL ADHINISTHATIVE TRIBUNAL, ,JAIPt:iR BfH·rH, JAIPUR • .. 
0.A Uo.348/96 Date of 0rde-r: 11.8.2000 

Naresh Singh, S/c, Sh.Ehag\van Singh F.athc.re, P./o Vill. Mandha, Via 

Rajnota, Distt.Jaipur, Rajasthan. 

• •• Applicant. 

Vs. 

1. Union of India through Secretary to the Post D Tele;p::.·a.rh Dept t, 

Govt. of India,. Central Secretariat, Nevi Delhi. 

2. Superintendent of Post Offices, JaipJr(M), Mufu.s.sial Divn, Jaipur. 

3. Banshi Dhar Jat, S/o Shri Chan:;~i Ram Jat, R/o Vill.Mandha, Tehsil 

Kotputli, Distt.Jaipur, Rajasthan. 

• •• Respondents. 

g Mr.C.B.Sharma. - Pro:·:y of Shri P.ajenclra Soni-t:\:.unsal for applicant. 

Mr.H.Rafiq )~:ounsel for resr~ndents. 

Mr.Hernand Gupta) 

CORAM: 

Hon • ble Mr .s .K.Aga:nval, .Judicial MeiTtl:~r 

Hon'ble Mr.N.P.Na\·lani, Adminiatrative Member. 

PER H0H'BLE r1R.S.LAGP..PWJl.L, JUDICIAL MEMBER. 

In this Original Application under Sec.l9 of the Ac1ministrative 

Tribunals Act, 1985, the applicant mal-:es a prayer tc, quazh and o=et aside 

the impugned orde-r dated 1•).:..·;,l)/l2.6.Su:, (Anrc·:.A6) and to direct the 

till his regulari~.=ttion or till any re..JUlarly sel.:.::tro p;-r.=on may 

~eplace him with all consequential benefits. 

2. In brief, facts of the case as stat.:d by the applicant are that he 

was initially appointed on the post of EDBPM \v.e.f. 14.8.'=15 vide c,rder 

dated 4.9.95 and the services of the applicant was ~:·:tended from time to 

time vide order d3ted 16.11.95, 10.1.96 and 3.6.96. It is stated that 

the servicea of the applicant were through out satisfactory but his 

seLvicez were terminated ar~ new ~r~on Shri Banshi Dhar Jat. was 

appointed on the post vide the impugned ot·da· dat~ ~:? .• 5.:?,.5/12.( .• ·;~~:.. It 
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is stated that the im~_:ugned c.rders are arbitrary and illegal and it is 

well establish.:d by the principle c,f la\·1 that n:· temporary/adh·:·c 

employee can be re~_:.laced by an:.ther acbx: ~·r.:·lc.yee. Therefore, the 

appointment of t-.~spcn:lent Hc..2. is illegal and ar-bitrat}· .:mel the impugned 

orders as menti•:.necl at.:.ve ar.e liable tc. be quash.;d and set aside. 

Therefore, the appli·::ant fil-=d the O.Jl. for the relief a~ mentioned 

above. 

2. 
I 

Reply was filed. In the reply it is made dear that resp:.ndent 

No.3 was a r.:gularly selected candidate, his n.:..me \-J.:LS appr.:.v.;d for 

regular ar:iX•intment on the pc.st of EDBPM, hen.::e he w:t:=. gben regular 

appointment vide the impugned wrder:=. It is also:. ztated that name of 

respond.ent tl0.3 \-laS t"e:Jisteced with the Empl.:.yment E:·:ch:m;ye aoo hie name 

and after fulfilling all the formalitie.s, he \·.ras f·~-und fit and he w:\s 

selected. It is furthet· stated that the a.r:•l=·licant \ ... as \vC•d:ing purely on 

provisional/.:u:l hoc taais \·Jhich was only an urgent and temporary 

arrangement and hie :::ervices \olere liable tc· be dismiseed \vhen regJJl.:tr 

ap,POintment is rn:tde and the applicant has n.:. cLaim fot· at;f ... ointment to 

th.e post. Therefore, the applicant has nc. case for interfer-en::e by this 

Tribunal and the O.f\ is devc·id of any m=r-it and liable tc· be disrni~.sed. 

3. 
l 

Heard the learned .x.ur.s~l for the ~_:arties and also perused the 

whole record. 

5. Adrnittroly the applicant \-14.5 ar:p:·inted a=: EDBPM Manc1ha on 

provisivnal/t.:mpc.rat"Y ba:::is. C'n tho: J_:.erusal of the .:.t .. d:r C·f .:tp~ointment, 

it appears that it was merely a :::t>:·f· gap an .. angement till the regularly 

selecte-d candidat~.: t:t}:ea .:.ver the ·::harge 1r,·cet. It i~ alsc. nc.t dispJted 

that respondent t1o.3 was a regularly .:elected (:andidate after c.:.mpleting 

the regula1· pr·:.:ess of sele•::tic·n and he was ·3.l=f.=•:·int..sd on the pc·st vide 

order Anm:.A6. Merely that the applicant has w,:.r}:ed •Jn the p:ost on 

adhc.c/prov i.sional/teirtf•:•rary basi::: c.r a.: a step gap arcangerr.:nt does not 

entitle the applicant tc· remain .:.n the ~_:.::-.st and C•n this t·aeie. alone the 

applicant is not entitled t•.J rG-;:Julari:::ati·:•n. AccC·L'ding t.:• the rule~ made 
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for rectuitrn.:nt .:.f ED Agcnta, \-Jho&n the: Er' i\g.:nt;: are recruited and if 

meritoriou.: in the pr.:oces.: .:of s.cl.:cti·:,n, then only he has a ri9ht to 

selectic.n. Eut in the in;:tant ca;:.c, the ar_:.plicant did nc•t r_:articirate in 

the selection at all and he claims re-;JUlari.:ati.:.n con the basis cof the 

gap arrangement. 

7. In v icw of the fact.: and ciretliTI2tances c.f thi.: ca.se, we aL·e of the 

con.siderl:?d q;:oinkon that neithe1· any \vei-;thtage can te given teo the 

e::-:perience gained bj· the applicant n.:.r the an:.! icant is entitled to 

re:;Jl.Jlarieatio:on on the r_:..:.st. ::.in::e reyularly sele.::tE:d candidate has 

interference by this Tribunal. Th.:refc.re, this C1.A is clevo:·id cof any 

merit which is liable t.:. I:.: dismissed. 

c:U 
~ 

(N.P.Hawani) 
h~~k-

(2-.K.Aganval) 

Member (A). Menber (J) • 
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