
IN THE CENTR.~L AD!VIINISTRATIVE TRIBfJNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.32/96 nat~ of order:·3d/<j}C)~ 

Lal<".han Lal lV'.eena, S/o Shr i Shyarn Lal rv.eena,. aged about 

24 years, R/o B-6, .l\1apestl Nagar, Tonk Phatak, Jaipur • 

• • • A?Pl icant. 

vs. 
1. Union of India through the Secretary to the Govt. of 

India, Deptt. of Posts, New Delhi. 

2. Post I'-"1aster General, Rajasthan, Eastern Regiona, Ajmer. 

3. superintendent of Post Offices,. Beawar Division, Bea"\•Jar. 

4. District Employment Officer, Employment Exchange,· 

Sawai Nadhopur. 

• •• Respondents. 

Mr .t~.j, ay Pal s ingh - counse 1 for applicant 

LV!l-.M.Rafiq - counsel for respondents. 

CORAM: 

Hon'ble Mr.s.K.Agarwal, Judicial l"lember 
j·,1 

R:'on'ble Mr.N.P.Nawani, Administrative 1'1ember. 

PER HON 'BLE l"lR .S .K .AGARWAL, JUDICIAL I'1JEiviBER. 

In this Original Application, the applicant makes a prayer 

.to quash the impugned. order dated 3 .1.96 and to direct the res­

pon..dents to impart the remaining training to the applicant and 

thereafter give him appointment on the post of "postal ASSistant· 

and to pay the salary and other benefits from the date on ·which 

his 'batchmates vJere appointed·. 

2. The facts of the case as stated by the applicant are that 

respondent No.2 invited applications for the post of Postal 

Assistant. Irt response to the advertisement dated 7.12.94 and 

applicant being eligible/ has submitted his ap];:Vlicat·ion .also • 

. It is stated by the applicant that he '"'as selected for the post 

and has also completed the job trainin·g umer Post Easter, 

Beawar from 8.7 .95 to 22 .7 .95. It is further stated that the 

applicant \vas also asked to deposit security of Rs ;'5,,2cOQ/.::.· 

vide letter dated 3 .7 .95 and he was ~lwaiting the call for 

institutional training· but when he approached the respondents 

he wa:s given the impugned order dated 3 .1.96. It is stated 

that the applicant was registered ''dth Employment Exchange, 

Sav.1ai Madhopur on 6.7 .93 which was valid upto 6.7 .96 but with­

out any communicationjshovJ cause notice or afford~g an oppor­

~tunity of hearing, the r:ilmpugned or:der vJas passed by respondent 

No.4, \vhich is patently illegal and liable to be quashed as DO .. lo\-J 

requires compulsory registration for the post of Postal ASSistant. 

Therefore the applicant filed this o.A for the relief as 

m2nt ioned above • 
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3. Reply was filed. It is admitted that the applicant has 

applied in response to ·th~ advertisement dated 7 .12 .94 and he was 

selected and the training of 15 days was imparted to him from 
' . 

8.7.95 to 22.7.95. But ii: is stated that on verification, 

the Employment Exchange Off.ice r, Sav..rai Madhopur, has informed 

the respondents that the registration of· the applicant vJas not 

continuing as he secured employment in November 1993. Therefore, 

the applicant was not found eligible for the post and he v.,ras not 

appointed on the post in quest ion. It is denied that the action 

of the respondents has been arbitrary, unjust and illegal in any 

way. Therefore, it was stated that ·this O.A is devoid of any 

merit and liable to be dismissed. 

4. No counter has been filed by the Dist-rict Employment Exch­

ange-Officer, Sa~r1aimadhopur, who has been impleaded as respon­

dent No.4 in this 0 .A. 

5o Heard the learned counsel for the parties and also perused 

the v-1hole record. 

6. The learned counsel for· the applicant has argued that the 

applicant was registered with Employment Exchange, Sawaimadhopur 

w .e .f. 6.7 .93 and his registration \vas· _valid upto 6.7 .96. There­

fore, before deleting the name of the applicant from the Register. 

of the Employment Exchange Office, no opportunity of hearing/ 

show cause, was provided to him. It has also been argued that 

the applicant did not join the post for "~dhich he was selected 

in November, 1993, therefore, ·there is no basis, not to appoint 

the applicant on the post of Postal Ass is"tant and refusal to 

appoint the applicant on the post v-1as unjust, arbitrary and 

illegal. In support of his contention, he has referred to 

the leading case~~dec ided by the Apex Court in the country, 

EJ:Sg,l:~~--~~~~ntend3_nt Malk~~~y~K.B .!li.!,Visweshwara Rao 

& Ors , ( 1 9 96 ) 6 S CC 216 • 
------------~----------

70.. On the other hand, the· learned counsel for the respondents 

supported the action of the respondents· and argued that there is 

nothing illegal, arbitrary or unjust in denying the appointment 

ofthe applicant on the post of postal Assistant, in the circum­

stances,..[ mentioned above. 

8. we have given thoughtful consideration ·to the rival cont­

ent ions of both the parties an::'! also gave respectful consider­

ation to the legal citation as cited by the learned counsel 

.·for the applicant. 

9. It cis not disputed that the name of the applicant was. regi­

stered 'l.rJith the Employment Exchange, Sawaimadhopur on 6.7 .93 

and valid upto 6 .7 .96 ·but the Employment Exchange Officer, 

Sav-Jai Madhopur, deleted thenarre-of the applica?t from the 
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record on the g r~:mnd that the applicant was given job in Novem­

ber, 1993 • No opport:J.n ity of hearing/shO\.v cause not ice \•las 

given to the applicant before deleting the name of the applicant 

from the Register maintain.ed by Employment Exchange Office, 

Sawaimadhopur. The content ion of the applicant has been that 

in response to his selection in November 93, he did not Join 

the post as it did not suit to him. Had the Employment Exchange 

Officer given him a show cause notice or opportunity of hearing 

before deleting the name .or commu.11icated to him regarding· the 

action taken, the applicant might have explained the position 

and the Employment Exchange Officer might not have deleted the 

name of the applicant from his record and the impugned order. 

dated 3 .1.96 might not have passed by the respondents. In 

Union of India vs. Laxmichand, 1998 ATe; 599, it has been h~ld --------·--·- .... -------·-----·- ..... _ -·--·-·---- ·--- _ .... _.,.... ____ ,_.._ __ _ 
that if order involved civil conseq:~ences and has been issued 

v.J ithout affording an opportunity to the applicant to present 

his case, such an order cannot be passed without complying with 

audi alteram'partem. 1'\.dmittedly, no opportunity to shO';-J cause 

was given to the applicant be fore decl.et'iri_g :.13~.§ :ft~ffl@ . f:f'~m. the~" '_ ~ 

R~g'ist~L m~ int,a-ined.~ by:c:.the: Er:np1 oy.ment :..E);:: change ·.o:f:ftcer;: Sai-vai 

. I 

J1.1aflhopur and before passing the impugned order dated 3 .1.96. ·, 

Therefore, deleting the name of the applicant from the Register 

maintained by the Employment Exchan_ge Officer, Sai-,Jai Madhopur 

arrl passing the impugned order dated 3 .1.96 is in violation of 

principles of natural just ice. 

10. NO rule/circular has been produced by the respondents to 

support their action. Even no reply was filed by r:espondent 

No.4, District Employment Exchange Officer, · Sawai l·'iadhop.ur. 

The recruitment R·~les for the post of postal ASSistants have 
not been placed be fore us arrl it has not been made very speci-

fic that the applicant must have been registered with Employment 

Exchange, so as to consider his eligibility for the post 

althotlgh in the advertisement there is a mention to this effect 

But in view of the .decision given in EXc;_~-~-S.-~E.~~ir~:t;:_~nd.ent . .' 

-~~~-l1sa..£.C:~I2<:l_~ V~:.._I5.~~-~J:!...:.'{.~~~eshw~E~-~~~' we are of the consl,::1ered 

view that every ca·ngidates who have applied in response to the 

advertisement m:~st have been cons ide red and if he is found 

suitable, he sho'.lld be appointed. But in this case we notice 

that the applicant was selecte::1i imparted training for 15 days· 

and thereafter, his name was not considered for appointment 

and ·other persons 1.>.1ho have taken training with him vJere appointed,. 

on the c:.rround that his name \vas not continuing in the Register 

~maintained by the Employment Exchange, sawai Madhopur. Since 

the action of the Employment Exchange Officer, Savmi Ivladhopar, 

appears to be at the back of the applicant and no rule/circular 

has been sho\•m/prod,~ced befQre this Trib·.mal so as to say that 

a person ·who selected for employment, his name shall be deleted 
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from the recprd maintained by the Employment ·Exchange, even 

though he might have not joined on the post. Therefore, in the 

absence. of any rules and T:he'{P=r: . .inciple.s of natural just ice has 

teen violated in this case, we feel that the act ion of the res­

pondents in issuing the impugned order dated 3 .1. 96 was unjust 

and improper. Therefore, the impugned order dated 3 .1.96 is 

liable to be quashed'" andthe applicant is entitled to the relief 

. s OU<;Jht for. 

11. '\IIJe, therefore, allo~,..,. this O.A and direct the respondents 

to appoint the applicant with in 15 days from the date of receipt 

of a copy of this order •. The applicant is not entitled to any 

pay and allOitJances on the bas is of the principle of no v-Jork no 

pay but he is entitled to the seniority of his Batch. 

12. No order as to costs. 

G~ 
(N .p .Nawan:O 
r,'Embe r (A) • 

~~~ ~ 
~~ 

,. (S .K.AgarvJal) 
Eembe r (J) • · 
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