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. Applicant
Versus

Union of India and othsra .. Peapondents

Mr. C.B.Sharma, ccounssl for the applicant

CORAM: .

Hon'kle Mr. O.P.zharma, Administrative Member
Hon'ble Mr. Rakan Pralazh, Judicial Member
ORDER

Fer Hon'kle Mr. OL.P.Zharma, Adminiztrative Member

In this application under Section 19 of the
Adminiztrative Tribunéls. Act, 1985, Ehri U.C.Bhonch hazs
prayed that the tranzfer ovrder dzted 12-5-1996 (Annsxure-
Al), qua the applicant may bs éuashed and ths resapondeants
may ke dirzcted to izsue ordszi® to znable the applicant to

rejoin Jduty at Jaipuvr. He has further praye=3d that the

pplicant to work
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t Jaipur in the office of A0, I.C.0. (3.B.) or in any
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cffice zituvated at Jaipur Heacqu:pcer £ill the complsiion
his tenure.

2. The applicant's case iz that he has hizn szvrving
in the Postal Department since 1967 in Saving Banl Control
ion (3ECO). He was posted 32 Supsrviscor, SBCO
Tonl: Head Officz in 1991 on transfer from Fankroli Head
Offizz at his own vequest. In view of his  family
circumstances, he vaguested vezpondent Mool during 1991-
1992 to coneidsr transferring the applicant from Tonk fo
Jeipur in any, office at Jazipuvr. During 1992, the

applicant's vequest was not congidered. Howavaer,
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thereafter, rvrespondznt Mo.? transferied the applicant to
Jaipur PRegion vide orvder dated 19-7-1992, The aprpliczant
joined duty at Jaipur on 23-7-1992 a=z L.3.G5. P.A., office

had
of A.0. T.C.0. (2.B.) (Annezurs-A4). He /oomplated 2 pear

(u

at Jaipur and he expected that he would Le allowed fo

continue to work atbt Jaipur for atleast 4 years which is

thz normal tenurse for the post. Bowsver, vide Annexzursz-Al

vred to Alwavr
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dated 13-5-96, the applicant hazs b

without allowing him to complete his tenure at Jaipur.

and =zlso the pullc" for vokational ktransfers for the year
1996-57, asz laid Jdown in Annexure-AS (21l.1lo. 132, hkeing
letter dated 26-2-96 on the subject of fguiﬂelines for
rotaticonal transfers for the 72ar 1996-97). He has alleged
that one Shri M.T.Pamnani who was transferred from Tonk ta
aipur in 1992 has besn retained at Jaipur as iz evident
from Ann=xure-A2., He has allzged that the action of the
respondenté iz in viclation of Avticles 14 and 16 of the
Conatitution. The vegpondents have £ailed Lo consider

redu mads by the applicant vide lstiers dated 15-5-
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1996 apd 17-5-1996 to zllow him complete his f2nure at
Jaipur upto 1997. He had added that the transfer iz not in

the interesst of service and the applicant is running &
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vzars of age, having =2 many family problemes and several

commaodated at
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Jaipur, where theve are 25 officiala of the cadre ko which
the applicant kbelongs. '

. During the avguments thg 1earn§d seunzel for the
applicant has Jdrawn owr attenticon to the judgment of the

Hon'ble Supreme Court in the case of M.UN.28ingh Ve Union of

- India and othszrz, 19294 (%) SLFP 153/ and has particularly

rezlied upon paraa 23 and 24 thereof for claiming that the

try sfer ordatr in this case iz unsustainable. Tha
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ions of the Hon'ble Zopremes Court on which the

applicant has velizd upon ave that unlezs the decizicon to
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tranzfera and the courkts lack the nzcoceszary experbtise for
peraonnel U=naqement of all government AdAzpartments. The
lzarned counsel for the applicant has stated that the
transfer orvder in this case waé in viclaticon of the
principlez governing the tranzfzrs 1laid down by the

Depavrtment itzslf and ithereforse, the Tribunal should

. Wz have heawd the learned counzel §

it

v the applicant
and havs gone through the material on record.
5. In the ohzervations of the Hon'ble CSuprems Court

in N.r.8ingh case, relied upon by the lzarned counszl Lo

(a1

the applicant, it is esuggyezted that thse court can
interfers only where thers I3 a viclation of zuch norms cr
principlez governing transferz which can ke scrutinised
- the casze of Union of Indis and cother Vs.

Abbas, JT 1993 (2) &cC 673, the Hon'kle Suprems Court

rfersd with by the court
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nly where it has keen made maladide cr in viclation of

any statutory rulez. Thevefors, mere depavtmental

quidslinszsa réqulaLlng cransfer of perzonnel from one place

to ancther or from one office bEo ancokbher do not afford a



[as P

i

the new place of posting, as atated by the applicant.

G. In these civrcumstancezs, ws Jdo not £ind any basis
for interfering with the Qfder of tranzfer. The
applicaticon  is, thevefore, dismissed at ‘the 2stajysz of

admizsicon. The applicant iz, however, fres to make a

represenkation before the Jdeparvrtmental authorities with

e Yoy

(Ratan FPrakazh) (0.

Judicial Member Administrative Member



