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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

~mt. Gor<.l n 2a i 

Hr. W. v'l.::±les 

Versus 

3:::6/96 199 

DATE OF DECISION 21.1.1 998 

Petitioner ,., 

-----Advocate for L. 
Petitiooer (s) 

Union of Ind i2l u nd vthe=..r.::>::::..~ ____ Respondent 

Advoc:Jto for the Responden! ( s) 

CO.'?AM 1 

1. \Vhether Reporters of local papers may b~ allowed to s~e the Judgement ? 

y- To be referred to tha Reporter or not ? 

\../( .. Whether their Lordships wish to see i.he fJir copy of the Judgement? {"t} 
J4. Wiu'tth~tr it needs to be circulated .to other 

Qrt~~J).~/ 
(Rdt·lim Pra}:a.::-h) 

Ivlember CJ·1dic ial) 

Bench~s of th€; Tribunal ?\.j\n 

P~, 
(O. P • ..-h\r-"'la) 

--------,--· ---~--~----- ----- -~------ --- -~ 
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IH THE CEllTFAL AI•MHJISTEATIVE TEIEUUAL: JAIFUP. EEllCH: JAIPUF.. 

Smt. Goran Eai, aged 55 year~, 
Bhawan, Gautarn Nagar, Ajrner. 

Versus . 
Applicant 

1. Union af India thr0ugh the General Manager, Western 
Railway, Churchgate, Murntai. 

~. -. The Deputy Chief Mechanical 
Wagan), Western Railway, Ajrner. 

En.:;yineer 

The Dy. Chief Accounts Officer, 
Railway, Ajrner. 

(W D ~) 
'-' I 

Resp.:·ndent s 

Mr. w. Wales, counsel for the applicant 
Mr. U.D. Sharma, c0unsel for the respondents 

CORAM: 

H0ll 1 ELE SHRI 0.F.SHARMA, MEMBER (ADMIHISTRATIVE) 
H0ll 1 BLE SHRI RATAN FRAfASH, MEMBER (JUDICIAL) 

0-R-D-E-R-

vve:: tern 

(FER-H0N!BLE-8HRI RATAN-FRAFASH 1 -MEMEER (JUDICIAL) 

The applicant herein Smt. Goran Bai Widow of Shri Mool 

Chand Singh, :1n ernr,l·:•yee ·=·f the erstHhile B·:.mt.ay BC1x.:,.:la S: 

Central India Rail\·lays (f:,r sh.:.rt 1 B.E • . :.: C.I. Fai1Haj'E' 1 ) has 

appro~ched this Tribunal under Section 19 of the Admini::trative 

Trit.un.=,ls A.::t, 19E:5, t . .:, set aside the impuoJned .:.rder dated 

15.::.E•:;":; (Anne. A/1) ,reje•::ting her request t·:· r:·ay herE:-:-

grati3 payment with a further prayer to direct the Deputy Chief 

recommendations of the Deputy Chief Mechanical Engineer (C&W), 

Ajrner cc.ntained in letter dated 7.l.E•::.·;, (Ann:·:.A/-!) and a.::.::.:.rd 

hie appr.:.val f•:.r payment ,_:,f E:-:-9ratia payment .:.f Rs. 150/- + 

v--usual all.:·Hances \·l.e.f. 1.1.1986. 
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2. Fa.::te as alleged by the appli.::ant are that E'hri M.: .. ~l 

Chand 3ingh, the deceased husband af the applicant j~ined BB s 

CI Railways O:•n 1.1.19~:: and at the time .:-.f his v.:.luntary 

reeignatian from Weetern Railway on 14.11.1973 was h~lding the 

poet of Grinder Claes IV service. He was governed by S.R.F.F. 

Rules and had n·:·t O:•ptea fc.r pensi•:·n scheme •:•n the day of 

quitting the railway service. 

-=· -·. The applicant's husband had completed ever 31 years of 

service with the Resp•:.ndent Railways at the time c.f ·=Juitting 

his servi.-::es and he died at Ajmer .:on ISJ .• Elt:3 leaving the 

applicant ae the sole surviv 0~~ It is the case of the applicant 

that her husband being a poor illiterate employee did not opt 

for the peneian echerne introduced in the year 1957 ae he was 

nc·t aware .:.f the merits and de-merits .:.f the pensi·:·n scheme. 

The applicant corning to tnow of the OM dated 13.6.1988Jwhereby 
was 

the decisi.:.n/ t::ll:en by the President ·=·f India, that the \vidc•\vS 

and depencl:lnt children C•f de.::eased RailHay CFF beneficiaries 

wh·=· had retired frc.m railway service pri·:·r t·=• 1.1.19.96 should 

t.e gr3.nt ed E:·:-gra t ia t=·ayrnen t o:· f Fe. 150. 1- per month \v.e.f. 

deceased Pailway employee, whichever is later, and that theee 

orders w.:,uld als.:o apply to Raih-1ay ernplcyeee 1;rc.verned by SRPF 

Rules; preferred a representati0n in early 1989 to 

reep.:·ndent n.: .• ~ i.e. Deputy Chief Mechani.:::al En<:;.tineet· (CS.W), 

Western PailHay, Ajmer. Respcndent No.~ sanctioned the payment 

in her fav.:.ur and fo:.n-mrded the .:.rder t•:-. Deputy Cll.O (w.:,s), 

Ajmer, respondent No.3 for arranging payment vide letter dated 

7.l.E•89 (Annx.A/-!). Havin9 heard nothin9 thereafter, she made 

another representation on 5.::.1996 to respondent No.3 ta draw 

attention to:· the earlier •X·rresp.:.nr'len•::e with a requeet t.:J 

veo:onsider t he,::la im o:. f the appl i .::ant and grant her E:-:-gra t i a 
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payment o:of F..s. 150/- as admise ible under the Fules. Her request 

(Annx.A/1), ehe has approached this Tribunal to claim the 

aforesaid relief. 

4. The resp~ndents have oppaeed the application by 

filing a written reply to which th~ applicant has also filed a 

rejoinder. The reepo:ondents in 'their reply) co:·ntrary t.:, the 

.J versi.:on .:of the at=.plicant) have stated that the cleceaeea husband 

of the at:oplicant had jo:.ined the Railway Service con ::::0.1.1941 

and that at the time of his reeignatian from Railway Service on 

14.11.1973 he was holding the past of Maeson Gr.III. The etand 

of the reepondents has been that the deceaeed husband of the 

applicant had not opted for pensi0n scheme till the date of his 

reeignation inspite of having t.een afforded a number of 

6.3.1975, ~~.7.1975, ~~.11.1975, 20.7.1976, 9.~.1977, ~6.6.1978 

and havin9 failed teo exet·.::ise the C·t=·tio:on in fav.:our c.f the 

pensi<:·n s.::heme, it cannc·t be said that being an illiterate 

employee he could nat opt for peneian scheme. It has also been 

the stand of the respondents that her representationssubmitted 

on 7.1.1989 and 7.~.1989 had been rejected and conveyed to her 

vide letter dated 7 ~ lQ 0 Q(Annv R'l) ·--· __ ,_ ...... ' and the subsequent 

c.:ommun i •::a t i .:.n dated (Ann:-:.A/l)is merel1· 

communication about the rejection of the earlier representations 

made by her. On this basie, 3 plea of limitation has also b~en 

raised t:.y the respc·ndents. It has also:. J:.~en averred t.y the 

respondents that under an erroneous impression that the husband 

of the applicant had voluntarily retired fr•:-.m serv i o::e, 

respo:.ndent No.3 had issued the eancti•:on .:order dated 7.l.El8~ 

and forwarded it to the Deputy CA0 (W&3) for verification and 

Hhen the ca.:;e oJf 
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and ·=·n dis•:c.very that her husband had resigned fr.::.m Railway 

servi·::e, the apr_:.li.:ant was held net eli.;yible f.:.r grant c.f E:·:-

gratia payment in accordance with the Department of Pension and 

Pensi.:·ners 1 Welfare OM date.d 13.f .• l')8S ae cir.:ulated t.y the 

Rail\-Jay Ec.ard letter dated .::0.6.1988 and aco:::.:.rdingly she was 

inf.:.rmed -.Tide letter dated 7 • .=:.E,:3S• (Anm:.P/1) that E:-:-.;yrati.3. 

payment has not teen sanctioned t0 her. It has also been the 

' / "" s t and .:. f the res r, .. :, n dent s t h a t e :-:press i .:. n s 1 r e e i g n a t i ·=· n 1 and 

1 retit·ement' •X·ver different m·:·des c,f brin.;ying the servi·:e t.) 

an end and bo:·th have different imr_:.li·:atio:.ns and •:·:·nn.:.tati<:·ns 

with regard to the service conditions and the benefits arising 

therefrcm. The Railway Eoard vide its letter dated 

::::7.l.=:.IS,.3:3 (Ann:-:/R/3) had clarified that families ·=·f Rail-.;va:r• 

employees, who were governed t.y ~.R.P.F.(C) Rules who haj 

resigned wet·e n::·,t eligible f,:.r E:-:-gra t ia payment and it has, 

theref.:.re, been urged that the appli·:ant i~ n·:·t entitled t·~ 

claim 3.ny relief ae prayed for in this O.A. 

r--· . We heard the learned counsel for the applicant and for 

the r:esp.-:mdents at length and have examined the material •)n 

record in great detail. 

6. In this G.A. the only r_:oint for determination is:-

"Whether a Railway employee governed ty the State 
• 

Pail\'Jay f'r.:.vident Fund (C) F.ules, (8RPF (r~) F:ule~.) \·lh·) 

has nc.t ·:.pt ed fc.r pens io:m scheme i e entitled to E,._ 

gratia payment even after r:ompletieon .::.f m.:.re th3.n 30 

years of ~er~ic~,·be~6re resignation? 

7. •r·he argument c.f the learned ·::·:·ll nsel f.:.r t heappl i cant 

------··-· 
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Singh ie entitled tc E~-gratia payment as her hueband has 

completed mcre than 30 years ~f eervice before resigning from 

Railway Service. In support of his argument, the learned 

counsel has placed reliance upon a decision of new Bombay Bench 

of the Central .~dminietrative Tribunal in the r:::ase (of -t-1rs. 

Evelyn·- G1·aeles-- v·.-- The·- Di vie i•::onal ·-Fail r.vay · · Manao:;Jer 1 - ·1S'9~' - ( 3) 

(CAT}-SLJ-38§- as also three decisione of this Tr~bunal in 0A 

Anne:-:ures A/6, A,'7 .:: A/8 t•:o the rej.:oinder filed by the 

applicant. The other line .:of argument cof the learned o::.:.unsel 

for the applicant has teen that under the Scheme of E~-gratia 

payment tc. the familiee o:of de•:::eased CFF retirees \·lhco have 

retired from eervi~e prior to 1.1.1986 they are entitled to be 

granted E:·:-grat ia payment @ Ps. 150/- l:.er mo:.nth fro:om 1.1.1°7,:::6 

eor fro:om the date fo:ollco\·ling the date o:·f death <:of the de.:::eased 

employee, whichever is later. 

8. Ae against this, it has been vehemently urt;~ed by the 

learned co:.unsel f·::.r the reep.:ondents that the autho:ol"i ty •:of the 

New Bombay Pench relied upon by the applicant is not applicable 

in the peeaent case: more eo when the clarificatory order 

iseued by the Railway Board en ~7.1~.1988 and circulated to all 

concerned vide their lettee dated 11/~7.~.1089 (Ann~.R.'~) mates 

it abundantly clear that the families of the Railway Employees 

who are governed by the SRPF (C) Rule:= and had reeigned are not 

eligible for E~-gratia payment. The argument ie that the 

judgment of Hon'ble the Hew Bombay Bench is per-incuriam as a 

relevant circular as at ll,nne:-:ure R-3 h.~s no:.t l:oeen br.:-•u9ht to':l 

the notice of the Hcn'ble Bench while disposing of the case of 

E7elyn Graclee. On the plea that the applicant is 
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entitled to receive an Ex-gratia paymen~ @ 150/- per month in 

ptirsuance of the OM dated 30.6.1998, it has been urged that the 

wordings of thi~ Memorandum shaw that it is applicable only to 

the widowe and dependant children of the ~PF retirees who have 

retired from service prior to 1.1.1986. The emphasis is on the 

word 'Retire' and not on every category of railway employee. It 

has, there f;::.re, been argued that s i nee ap1:.1 i cant's de.::ea~ed 

husband had 'res Ljned' and had n.:.t 'retired' ; the benefit 

~· a~ailaJ:.le under this Memorandum is not available to the 

applicant. 

9. We have given an:d .:.us th.:.ught t .:. the able arguments 

addressed J:.y both the learned counsels. 

10. At t he ·=· u t set , it is necessary to reproduce the 

relevant !.=·Cor t i ·=·n •:Of the c 1 a r i f i .::at i ·=· n dated '::.7.1:=:.1988 

inc.:.rp.:>rated in the letter dated 11/:=:7.:=:.19:3·;• (Anm:.P/.:2) whi•::h 

reads as under:-

"It is .::larified that the families .:.f Pail\vay 
Employees .\vh•:- were g.:.verned J:.y the S.R.P.F. (C) Pules 
and had resigned are not eligiJ:.le for ex-gratia rayment 
c.n the anal.: .. ;,y th.:~t the families .:.f Paih1ay emrl":·.yees 
gc.verned by the pensi·:·ns Pules are no:·t eligible f.:;r 
family pensic·n under the Pensio:m Rules und~r similar 
circumstances. In this connection, your attention is 
invited t:o para 8(4) of Department of Pensio~ and 
Peneic.ners' Welfare's ·=·ffL::e Memc.ranclum elated 13.~:..1~'8:3 
forwarded under B.:.ard's letter ll•: •• Pr:~IV. 1 87/Imr:·. 1 1Fy. 
3c).8.88. 

The families of those employees who were compulsorily 
retired and mecli•::ally in-car:.aciatecl are eligible f·:·r 
ex-gratia payment." 

In the judgment .:.f the llevl Bc.mt.ay Bench there i~ n.:, reference 

to thi~ . ::lari fi,::at ic·n issued )~ .. -'.l: the Pailway B.:.ard • With due 

respe.::t, the jud9ment -=~·f the new E·:omJ:.ay Ben·::h in the •::ase c·f 

Mre. 
~-· 

Evelyn Gracles (supra) ia per in.::uriam as the 
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clarifi.::atL::.n i::eued vide letter dated11, 1::7.::.E•E::?t appears t.:. 

have neither been pla.:::ed, n.:.r ·:::.:.neidered t.y the lleH B·:.mbay 

Bench. This jud9ment, theref.:.re, is of no help to the 

appli.::ant. M.:.re.:.ver, vide Annexure A/3 dated .;:,).,: .• 1·~·:::::: (lM elated 

13.6.1988 besides being circulate~ to all ·~0ncernecl by the 

General Manager (E) has al~o been made applicable to the 

P.a i 1 way empl .:.yees i ncl ud ing the ar,:.pl i cant \vhere her de.::eased 

husband Has · vl•:·d:ing vide RBE n.: .• l..J7,'8S dated 3t).t5.1S•E.8 

(Ann:-:.A/3). The argument, there f·:·t·e, that the OM dated 

employeeE' dependant:: has n0 force. Ae cbserved earlier, the OM 

dated 13.6.1988 ha:: been made apr,:licab1e onl~- to the widowe 0r 

der,:.endant ·::hildrens .:.f CPF retirees wh·=· had --retired· fr·~·IIl 

service·- (emphasis sur,:.p1ied) r,:.ri.:.r to:· 1.1.1986. It is not in 

dispute that the de•::eased husband .:.f the ar,:.plicant ha:: n.:.t 

retired after seel:i ng res igna t i O:•n ~ resigned fr.:·m · the 

Weetern Railway .:.n 1.:!.11.19"7:::. Theref.:.re, the factum that the 

but 

applic3nt h3d com~leted more than 30 years 0f service and that 

he should be equated Hith those empl0yees Hh0 retired prior to 

1.1.1986 c~nn0t be accepted. 

11. The relian~e placed by the learned counsel for the 

a p p 1 i cant ·=· n t he de.::: i s i ·=· n s .:• f t h i s Ben.::: h i n t he .::as e ·=· f S m t . 

2heela Mathur and Smt. Ganga are also of no assietan~e t~ the 

applicant aa they have been decided relying upon the decision 

c,f a new B.:.mJ:.ay Ben.::h .:.f the Tribunal in the ·:::ase .:,f Mrs. 

Evelyn Graclee Hhich hae alre3dy been dealt with and has been 

f.:,und t.:. be a judgment per incuriam. The .Je.::isi·:·n in Smt. 

neceseary details and being a judgment ·=·f the single ben·::h 

·.~1l als.:, .:.f nc· aesietan•:::e to the applicant. Even in the •::aee 

~2mt. Sh~ela Mathur and Srnt. Ganga the clari fi·:ati.:.n issue•J 
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by the Railway Board vide their letter dated ~7.1~.1~29 

(P.nn:·:.R,'.::.) in respe•::t .:.f the •)ffi•::e MenK• dated 13.t..l988 \vhi·::h 

appears to have been placed before the Hon'ble Trit~nal at the 

time of disposal ~f these casee. In view of this, the judgments 

of this Bench in the afcresaid cases of Smt. Sheela Mathur and 

-:pmt. Gan .. ~ra are .3.ls.::• •)f n·:> help being juclgmente : . per in.::uriam 

and having been de·::ided relying up·:-·n the judgment ·':If a l'Je\·l 

, _ B·:·ml:.ay P.en•::h in the .::ase ·:'If Mrs. Evelyn Gra.::les. Our ans\·ler, 
''-' 

therefore, to the question raised in this OA is in the 

neg3.tive and it is held that a R-~lilway emr:·l.:.yee 9·=·verned by 

S.R.P.F. (C) Pules and who has not opted for the Pension Scheme 

is n0t entitled to Ex-gratia payment even after completion of 
' 

more than 30 years ~f eervice on reeignation. 

1:. ·~:.nsequently, the CIA is held to:. J:.e with.:.ut any merit 

and 1e dismissed with no order as to costs. 

PilJ~ 
( RATAH PRAKJI.2.H) 

_ . 0 I 
( ,_,. t= • -· H ~Fr:ui.) 

MEMBER ( ,JTJI•I<~' IAL MEMEER (ADMINISTRATIVE) 

- - ----~- .....,....._., ___ ~ --- ~-~-~---


