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Ill THE CEUTRAL ADMilH2-TPATIVE TIUBTJHAL: JAIPTJR BE!1CH: J.a.IPUR. 

Smt. Sugni Devi, Wid·:.\.; .:,f late Shri .Jai Harayan, F.esident :.f 
Hc.use rk .. ll9.'::::1, Sul:hadi.:t nagar, usri Gate, l\jmer. 

Applicant 

Versus 

1. · Union of India through the General Manager, Western 
Railway, Churchgate, Mumbai. 

2. C'h i e f W.::.rl:s Manager, ( L·:••X• w.:.rl:sh·=·t=·S) West ern Ra i h1ay, 
Ajmer. 

Respondents 

Mr. W. Wales, counsel f0r the applicant 
Mr. B'. § .. ~,thttr:.:, C•)unsel f.:.r the resr: . .::.nelen t s 

CORAM: 

HOH'BLE SHRI 0.P.2HARMA, MEMBER (ADMINISTRATIVE) 
HC•H '2LE 3HRI RATAlJ PJ.:;'AFAE~H 1 MEME'ER .( JTJ[•I•~IAL) 

G-R-D-E-R-

(PEP-H0N'ELE-SHRI-RATAN-PRAFASH 1 -MEMBER-(JUDICIAL) 

The applicant herein Smt. Sugni Widow of deceased 

Railway empl0yee ~hri Jai N:trayan has approa~hed· this Tribunal 

under 2ection 1? of the Adminietrative Tribtinals Act, 1985, to 

seek a direction to the Chief Works Manager (Loco Workshops), 

Ajmer, resr:·.:.ndent tk•.: t.:; grant her Ex-gratia p.:tyment .:_.f Rs. 

150/- -:- usual allc.wances \v.e.f. :::.?..l.E18'3: the d.:tte ·=·f the 

death ~f her husband with arrears in terms·of the Railway Board 

cir·-:ular. letter dated 30.,3.199E' (Ann:-:.A, 1..:I) .;:md thereafter 

continue to pay the same monthly till her death or otherwise, 

as per rules. 

2. The facts in brief, as stated by the applicant are that 

her husband Jai Narayan joined the service in ihe Railways on 

28.5.Et2:0 and \-las holding the pc·st of Chargeman in the L.: .. :•J 

at the time .:.f his quitting the service 
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and h3d rende~ed by then over 3~ years of service. It is the 

case of the applir::3nt that her husband .Jai Uarayan being a lovl 

paid empl.:.yee did nr:·t .:.pt f·:'ll" p.~nei.:.n: .. Scheme introduced in 

the year 1957 as he was not aware of the merits and de-merits 

of the Scheme. According to the applicant, her husband 3hri Jai 

Narayan expired en ~3.1.1988 at Ajmer leaving her as the sole 

surviver. It is further the ~aee of the applicant that upon the 

decision by the President of Indi~ to decijethat the widows and 

dependant children of the de.::eased Railway CPF benefi~iaries 

who had retired frc·m Rail\·lay 3ervice pric.t· t.:• l.l.EJ80 shvulcl 

be granted E:·:-gratia r:·ayment 19 Rs. 150,'- per mvnth w.e.f. 

1.1.19.96 .:.r frc•m the date f.:.llc·\vino;J the date vf death vf the 

deceased Railway empl~yee, whichever is later; the Ministry of 

Personnel, Public Grievances and Pension (Department vf Perision 

and Fensic.ners' Welfare), Nt;~w Delhi issued ()ffice Memorandum 

dated 13.6.1·~;?.:?. (Annx.A,'~;) h·:·lding that theee o:·rders \v·:·uld ale·J 

a~ply to Railway employees governed by 3RPF Rulee. This OM was 

also circulated to all the General Managers over Indian 

Railways vicle their Cir.:::ular dated 3o •• :.lS,:38 (Anm:.A,'.J). Having 

come to know about it, the applicant preferred a representation 

~ addressed to reepondent no.~ during the year 1087 requesting to 

grant her Ex-gratia payment of Rs. 150 '- per m~nth in terms of 

Or-1 dated 13.•5.E•8::: (Annx.A.'3). A·::·::.:·rdin9 tc. the appli·::ant, her 

late husband during his life time also made a representation on 

but the Railways did n~t re2pond to it. Having failed to 

rec~ive any response to her representation dated ~0.9.199-J she 

has approached this Tribunal to seek the afvresaid reliefs. 

3. The respondents have opposed this application by filing 

a written reply to which the applicant hae also filed a 

fJ. ~~~ nder. The stand .:.f the reSJ.X·ndente hae been that the vy ~ 
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applicant did not eutmit any repreeentation in the prescribed 

fc.rm t:::. gr.9nt Ex-gratia r_:.ayment t.~. the Der_:.uty C.M.E. (L.:·cc.) 

Ajmer on ~0.9.1904. She, however, made an application Annexure 

A/1 requestin9 the [•eputy CME (L.~.::.:. w.:-.rJ:sh·:·p) Ajmer t.:. pr.:wide 

her the servi.::e parti•::ulat·e r:.f her late hueband f.:.r fighting 

family pension case. Hence, euch an application cannot be 

treated as a representation to grant Ex-gratia payment ae per 

Railway Rules. Acc~rding to the respondents, her late husband 

Shri Jay Narayan also submitted an applicatiori to the Minister 

of Pension, Nirvachan Sadan, Parliament· Str~et, new Delhi 0n 

but in this ap~_:.licati.:.n in para n.:-.• ~, he has simply urged f.:.r 

paesing ne.::essary .:.rders f.:.r E:·:-gratia .:.pti.:.n, but he did n.:.t 

c.pt fr:.l: the pensic.n Scheme. It is denied that her husband 

submitted any repreeentation f~r grant of Ex-gratia payment in 

terme ~f OM dated 12.6.1988 to the Chief Works Man3ger (Loco 

WorJ:sh.:.p) !I . .. Jmer in l?.S7. It is also the stand of the 

respondents that Shri Jay llaraya~ the deceaeed hueband of the 

a~_:.pli·::anti never retired· fr.:.m Pail\.1ay Servi.::e, but .:.n his mm 

.) ac:.::.:.rd res i·;.rn=-·,j_ fr·:·m eervi·::e o:·n :n.8.l~1.:.~ and till the date .:,f 

his resignation he did not opt for Pension Scheme. It hae also 

been averred that the exprese i .:.n I resignat i•)n I 

. ) 

and retirement 

co·Jer different m.:.des to brin·;J the servic:e tc. an end and the 

t.ee ignat i.:.n tendered by Shri "Jay tl3rayan deceased •::ann.:.t be 

deemed t~ be a retirement for the purpose of granting Ex-gratia 

payment t.:. the appli.::ant. The p.:.li.::y adc.pted by the Railway 

ana Railway E·:.ard letter dated :::c,.~:..E•8t: (Ann:-:.A,'.J) was 

subsequently .::larified by the Railway E.:.arcl vide ·its letter 

dated :::.7.1::..1·~~::::?. (Ann:-:.R/2) and that the appli·:::ant 1s n.:·t 

relief in this O.A • 
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4. We heard the learned ·::.:•unsel f·:·r the ar_:.pli.:::ant and fc.r 

the reep.:.ndents at length and have e:::amined the material on 

record in great detail. 

5. In thie O.A. the only point fer determination is:-

"Whether a Railway employee governed by the 3tate 

Railv1ay Pr.:.vident Fun·:l (C) Rules, (SFPF (C) Pules) \vho 

gratia r;:ayment euen after o:::.)rripleti·:·n r:,f more than:::,) 

yeare of -~ervj~~, t~fcre resignation ? 

6. The ar9ument C• f the learned .:::c.unsel fc.r the ar_:.pl i cant 

has been that the applicant being \vick•w of 2hri Jay Narayan is 

entitled to Ex-gratia payment ae her husband hae completed mere 

than 30 years of service before resigning from Railway Service. 

In supr:-·:•rt •':lf his argument, the learned C•)Unsel has placed 

reliam::e up.:.n a de.::i~i-::.n o:.f Hew B·:-mbay Bench .:;f the ·~entral 

Administrative Tribunal in the case of -Mrs~-Evely~-Graeles-v~ 

) Tt-le- Divis i -=·~a 1- Ra i h1ay- M.3~ager, - E,.;,,;, ~ ( 3) - ((~AT) · .:.L.J- ~::?, :. · as al S·:t 

HGI,-f:le.::i·~ed-.::.~-·~ • .J.E;·::•..J t.eing Annexures A,'8,. A;f & A/r to the 
·"V >- ~-

rejoinder filed by the applicant. The other line of argument of 

the le3rned counsel for the applicant hae been that und2r the 

E'.cherne •:. f Ex-gratia payment tc the families of deceaeed CPF 

retirees \vh·=· have retired ft·om service pri.:-.r t·:· l.l.E•8·~ thEy 

are entitled to:. be .;yranted E:-:-9ratia payment @ F·s. 15•)/- per 

month frc.m l.l.EJ:~r: .. or fr·:·m th~ date f.:.ll.:.\-lin9J the date .:.f 

~--a·th .:.f the ,je.:::ease.J empl.:.yee, \olhi·:::hever is later. 
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7. As againet this, it hae been vehemently ur9ed ty the 

learned counsel for the reepondents th~t the authority cf the 

New Bombay Ben~h relied upon by the appli~ant is net applicable 

in the present case: more so when the clarificatcry order 

iseued by the Railway Poard on ~7.1~.1982 and circulated to all 

c.:mcerned vide their letter dated 11. 1 ~7.-=:.E,:·s, (Annx.R,'.:.:) ma}:es 

it abundantly clear that the families ~f the Railway Employees 

who are governed by the SRPF (~) Rules and had resigned are net 

~ eligible for Ex-gratia payment. The argument is that the -. 
judgment of Hon'ble the New Bombay Bench is per-incuriam as a 

relevant cir.::ular ~s 3t Anne:-:ure P.-3 has n.:.t been bro:.ught t·.J 

the notice of the H~n'ble Bench while dispoeing of the case cf 

Mrs. Evelyn Gracles. 0n the plea that the ap~licant is 

entitled t.:· receive an Ex-gratia payment~~ 1:.,:.,.·- I_:er mc.nth in 

pureuance of the OM dated 30.6.1~~9, it has been urged that the 

wordings of this Memorandum show that it is 9pplicable only to 

the widows and dependant children of the CPF retirees whc have 

retired from service prior to 1.1.1986. The emphasis is ~n the 

word 'Retire' and not on ev~ry category of railway employee. It 

) 
hae, theref·:•re, been argued that since appli•::ant's deceased 

hueband had 'resigned' and had not 'retired': the benefit 

available under this Memorandum is not available to the 

applicant. 

e.. We have given an:-:f.:.us th·:-.ught t.:-. the able arguments 

addressed t.y both the learned counsels. 

10. At the c.utset, it is necessary to reproduce .the 

relevant t he ·~ 1 a r i f i cat i .-:. n dated 

inc.:-.rp•:·rated in the letter dated 11/:::7.:=:.1~,::;·~, (Ann:·:.R;'::::) \vhich 

reads as under:-
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"It is clarified that the fami 1 ies .:.f Ra i 1 W3Y 

Employees wh•:. were g.:.vernea by the 3.R.P.P. (C) Rules 
and had resigned are n0t eligible for ex-gratia payment 
c.n the anal.)o;JY that the fami 1 i es c·f Ra i 1 \-Jay empl .:.yees 
g•:overned by the pensi.:ms Rule:: are n.:t eli9it.le f.:.r 
family pension under the Fensi·:·n Rules under similar 
circumstances. In this ~onnection1 your attention is 
'invited to para 8(4) of Department cf Pension and 
Pensioners' Welfare's Office Mem0randum dated 13.6.19SS 
fr:.rwarded under E.:.ard's letter N.: .• P•~IV,'E:7/Imp,'1Py. 
30.8.88. 

The families of those employees who were compulsorily 
retired and . medically in-.::apaciated are eli.:;yible f.:.r 
ex-gratia payment." 

<. 

In the judgment of the New Pomtay Bench there is no reference 

to this. clarifir:::ati·:·n issued by the Railway B·:.ard. With due 

respect 1 the jud9ment .:.f the Ue\v E'o:.mbay Ben.:::h in the .:::ase .:.f 

Mrs. Evelyn Gracles ( SUJ;•ra) ie per in·~uriam as the 

clarificati.:·n issued vide letter d.:ttedll,'::27.::::.19:?.9 ar:·pears to 

have neither t.een pla·:::ed1 n.:.r .:::.:.nsidered by the Ne\·l B.:.mbay 

Bench. This judgment, there f.:.re, is of n0 help to the 

appli·:::ant. Mc.reover, -Jide Annexure A,'3 dated 30.•3.l:;,e.s ,·:,fvl dated 

13.6.1988 besides being circulated to all con~erned by the 

General Mana9er (E) has als.:. been made appl i cat.le t ·=· the 

R=:dhvay empl.:.yees ino:::ludin9 the appli.:::ant \vhet·e her de.:::eased 

husband \vas 

(Annx.A/.3). The argument, t here f.:. r e 1 that the C•M dated 

13.6.19'33 is not applicable to the applicant or to the 

employees dependants has no f0rce. A:: observed e:trlier, the OM 

dated 13.6.198~ has been made applicable only to the widows or 

dependant ·:::hildrens .:-.f CPP retirees wh·:• had --t·etired--fr.:·m 

ser·.Ji;:::e- (emphasis supplied) r,ri·:·r t.:. 1.1.1986. It is n.:.t in 

di::r,.ute that the deceased husband ·=·f the applicant has n.:,t 

retired but after seeking resignation resigned from the 

Weetern Railway •X.• ., 1 .. p 19 ,: ":· , There f.:. r e , t he factum t h a t t he 
.J • -·. ' -'""' 

than 30 yeare ·=· f serv i •::e and that 
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he ehould be equated with those employees who retired prior to 

1.1.1986 ~annot be a~cepted. 

10. The relian~e placed by the learned counsel for the 

applicant on the decisione of this Bench in the case of Smt. 

Eheela Mathur and Smt. Ganga are also Gf no assistan~e to the 

applicant as they have been decided relying upon the decision 

of a New Bombay Pench ,:-of the Tribunal in the .:::.:tse of Mrs. 

Evelyn Gra~lee which has already been dealt with and has been 

t:.\ found to:• be a judgment r:·er in.:::uriam. The de·::isic.n in 2mt. 

J· 

case 
Shanti Devi~de··::ided o:.n ·:O~..J..E,·::t..J (Annx.A.'.3) d·:oes n·':lt contain the 

necessary details and being ·:;t jud9ment .:.f the single bench 

would also of no assistan~e to the applicant. Even in the case 

of Smt. Sheela Mathur and Smt. Ganga the clarification issued 

by the Railway Board vide their letter dated ~7.1~.198J 
I 

(Anm:.Rl.?.) in respe·::t •)f the C•ffi•::e Mem<:. dated 1.:::.•3.Et.S'3 \·Jhich 

was ~iro::ulated to all •::O:·n.-:erned has n.:.t been •::·:onsidered, ncr 

appears t·:· have been pla:::ed bef.:.re the Hon'ble Tribunal at the 

time of disposal of these casee. In view of this, the judgments 

of this Eench in the aforesaid cases of 2mt. 2heela Mathur and 

Smt. Ganga are also of no help being judgments in per incuriam 

and having been de·::ided relying up.:·n the jud9ment .:·f a Hew 

Bombay Bench in the .:::.:tse -:.f Mrs. Evelyn .:;racles. oJur ans\·Jer, 

therefore, to the question raised in this •J.~ is in the 

ne9ati·Je and it is held th.9t a Railway emr:·l·:oyee g.:.verned by 

S.R.P.F. (C) Rules and who has not opted for the Pension Scheme 

is not entitled to Ex-gratia payment even after completion of 

more_ tJ'l_?..n_ 30_.. Yt?~r:.~ ... Of.j ~~.:P-.'!:1!-ce.; .:.n resignation. 

11. Consequently, the OA is held tc, be vdth.:.ut any met·it 
/" 

and is dismissed \·lith .nC.:.rder 

!M\~ 
(RATAN PRAKASH) 

MEMBER (JUDICIAL 

--~~---
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as t·:· costs. c I ' 
( 0. P .·'s1HAR'MA) 

MEMBER (ADMINISTRATIVE) 


