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The applicant herein Smt. Sugni Widow of deceaseqd

Railway employee Shri Jai MNarayan has approached this Tribunal
‘under Ffectiocn 1% of the Administrati&e Tribkunals Act, 1925, to

»4? ceek a dirensticn to the Chief Warke Manager (Loco Warkshops),
Ajmer, rezpondent Mo.Z to grant her Ex-gratia payment of Rs.

150/- + usual allcwances w.e.f. 22.1.1982; ¢th date of the

D

death =-f her huskand with arrearz in terms of the Railway Board
cironlar letter dated 20.4.199% (Annx.A’d) and thereafter
continue to pay the zame monthly till her death v otherwise,

as per rules.

2. The facts in brief, as stated hy the applicant are that

her huskand Jai Marayan joined the service in the Railways an

€

25,5.1220 and was holding the post of Chargeman in the Loco

Workshop at the time of his quitting the service on 31.3.1962

V



‘grant her Ex-gratia pavment <f Fs. 150
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and had reﬁdeied by then cver 32 yeara of service. It is the
case of the applicant that her huskand Jai llarayan being a low
paid employeg did not apk for pansign3¢ scheme introduced in
the year 1957 as he wés n>t awafe o f the.merits and de-merits
of the Scheme. According ta.the appliczant, her hushkand Shri Jai

Marayan expired con 22.1.1333 at Ajmer leaving her as the sole

surviver. It is further the case of the applicant that upan the

o]

ecigion by the President of India to decidethat the widows and

dependant children of the deceased Railway CFF hbeneficiaries

who had retired from Railway Jervice prisr to 1.1.1%3¢ shounld

" he qgranted Ex-gratia ravment @ Rs. £0,- per month w.e.f.

1.1.1986 or from the date following the date of death of the
deceased Railway emplsyee, whichever is later:; the Ministry of
Personnel, Puklic Srievances and Fension (Department of Pension

and Fensicners' Welfare), lew Delhi issue

oy

Office Memorandum

dated 12.6.1922 (Annx.A'3) holding that these crderz would alen

apply to Railway employees governed by 3RPF Rules. This OM was

alsno circulated to all the General Managers over Indian
Railways vide‘their Circular dated 30.6.1938 (Ann:x.A,’l). Having
come to know abont it, the applicant preferred a representation
addreszed to respondent Ho.l during the vear 1987 reﬁuesting to
'~ per manth in terms of
OM Aated 13.4.1283 (Annx.A 'Z). According to the applicant, her
late husband duriﬁg ﬁis life time alss made a vrepreasentation on

21.2.1927 (Annz.A/2) toallow him to opk for pension Scheme,

but the Railways did n:>t respond to it. Having failed to

receive any resepinse to her representaticon dated 20.9.19%1 she

has appr-oached this Trikunal to seek the aforesaid reliefs.

3. The respondents have opposed this applicaticon by filing

a w;itteh reply to which -the applicant has alsec filed a

rejoinder. The stand of the respondentz has bkeen that the
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aprplicant did ncot submit any represgentation in the prescrilbed
form to grant Ex-gratia payment to the Deputy C.M.E. (Loca)
Admer on 20.2,199d, Zhe, however, made an applicatisn Annexurs

2’1 requesting the Deputy CME (Loéo Workshop) Ajmer to provide

her the service rparticulars of her late hushkand for fighting

family pension case. Hence, such an application cannot  Le

“treated as a representaticn to grant Ex-gratia payment asz per

Railway Pules. Acccovrding to the respondentz, her late husband
Shri Jav Maravan alss submitted an applicaticsn to the Minister

of Pensicon, Mirvachan Zadan, Parliament: Street, lew Delhi on

21.2.1987 for option for pension to Frovident Fund Retirees,

kat in this aleicatian in bara 3.4, he has simply urged for
rassing necessary orders for Ex-gratia option, kut he 3id not
opt for theApépsion Scheme. It ig denied that her hushkand
submitted'any reprezentation f3r grant of Ex-gratia payment in
terms o«f OM dated 13.6.1238 to the Chief Warks Manager (Loso
Workshop)  Bjmer iﬁ 1927. It is alec the stand of the
fespondents that Fhri Jay Uarayan the deceased huehkand of the
applicant/néver retired fraom Railway Service, kut an his own

accordvresigﬁéd frem zervice on 21.2.1952 and +£ill the date of

his resignation he did not opt for Pensicon Scheme. It has also

B ‘ 1] N (] I3 4 .
een averred fhat the expresszion 'resignation' and retirement

e tc an end and the

il

cover different mcdes to bring the servi:

tresignaticon tendered by Shri Jay MNarayan deceased cannct Le

deemed to ke a retirement for the purpse -f granting Ex-gratia
payment ta the applicant. The policy adopted by the Railway
administration as contempléted ih oM dated 1Z.5.1233 (Annx:.A,3)
and FRailway EBcard letter dated 20.4,.1988 _(Annx.A/4) was

subsequently <larified by the Railway PBoard vide 'its letter

dated 27.12.1922 (Annz.R/2) and that the applicant is not

. él///fgpiffed to get any relief in this 0.A.

- . . — - . e - - -
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4. We heard the learned counsel for the applicant and for

the respondents at length and have examined the material on

reccrd in great detail.

5. In this 0.A. the cnly point for determinaticon is:
"Whethéf a Railway employee gJoverned Ly the State
Railway Provident Fund () Rules, (SFFF (C) Fules) who
has not apted for pensicon scheme is entitled to EBxu-
gratia rayment even after ;ompletian -f more than 20

years of "gervice, héfore resignaticn 7

A. The arqument of the learned ccunsel for the applicant
has been that the aprlicant Leing widgw nt fhri Jay NWarayan is
entitled to Ex-gratia payment as her huskand has completed more
than 20 years of service bafore r@~1gn1nj from Railway Service.
In support of his argument, the learned counsel has placed
reliance upcn a decisiin of MNew Bomkay Eench of the Central

Administrative Tribunal in the case «f -Mre.:-Evelyn-sSracles-V.

The-Pivisianal-Railway-Manaqger,-1920-(3)- (2AT)-SLJ-325 as also

three decisicns of this Tribunal in S9A-Heoe-806,/92-3mts - Sheela

Mathur-Ves-U0I,-decided-on-15:5:52; -0A-Ha.4d7,/22-3mk: -3anga-Vss

HOI-decided-on-22.2:9d-and-in-93-Mo: 205,92 2mts - Thanti- Devi- Vs,

HOI, -decided-an-45.4.197%d keing Annaxures A,'S; 2,6 & A/F to the

rejoinder filed by'the applicant.nThe ckher line of argument of
the learned counsel for the applicant has been thaf und=r the-
Scheme -f Ex-gratia payment to the familiez of deceased CFF
retirees wh> have retired from serviece prior to 1.1.1%35 they
are entitied to ke granted Ex-gratia payment @ Fes. 150,/- per

month from 1.1.1936 or from the date folleowing the date of

éz’//ggath'of the deceaszed emplovee, whichever is later.
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7. As aqgainst this, it has bheen vehemently urged bky the
learned counsel for the respondents that the anthority of the
New Pombav Bench relied upon by the applicant isg not épplicable
in the rpresent case: more so when the clarificatory order
isened by the Railway Prard oh 27.12.138% and circulated to all
conecerned vide their letter dated 11/27.2.1%%% (Annx.R,’2) makes
it abundantly clear that the families ~f the Railway Empl:oyees
whe are governad ky the ZRFF (2) Rules and had resigned are not
eligible for Ex-gratia payment. The argument is that the
judgment ~f Hon'ble the Hew Bombay éench is per-incuriam as a

relevant circular =28 at Annexure BR-3 ha
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nat been brought to
the nsotice of the H:n'ble Bench while disposing of the case of
Mrs. Evelyn Gracles. ™n the plea that the applicant is
entitled to receive an Ex-gratia payment @ 150'- per month in
pursuance of the OM aated 200501923, it has keen urged that the
wordings of this Memcrandum show that if ie applicable only to
the widosws and dependant children <«f the CPF rétirees who have
retired from service pricr te 1.1.128%. The emphacgis is -n the
word 'Petire' and not on every cateqgory of railway employee. It

haz, therefore, Leen arqgued that =since applicant's deceased

1]

hueband hzd ‘'resigned' and had nat ‘retired'; the Lenefit
available under this Memdrandum ie not -availalle to the

applicant.

2. We have given anxicus thought to the able arguments

addressed Ly bath the learned ccunsels.

10, At  the <cntset, it is necessary to reproduce the
relevant pertion of the Clarification  Jdated  27.12.13323
incorporated in the letter dated 11/27.2.135% (Annxz.R,’Z) which

reads as under:-
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"It is clarified that the families <f PRailway
Employees who were governed by the S.R.FP.F. () Rules
and had resigned are nct eligikble for ex-gratia payment
-n the analo2gqy that the families «f Railway employees
governed Ly the pensions Rules are not eligikle for
family pension under the Fensiocn Rules under similar
circumzstances. In thie =zcnnection, your attention is
‘invited to para S2(4) «f Department of Fensicn and
Pencioners' Welfavre's Tffice Memorandum Aated 12.56.1588
frrwarded nnder Board's letter MNo.F2IV,27/Imp,/1Fy.

30.8.88.
The families of thase empliyees who were compulscorily

retired and medically in-capaciated are eligible for
ex-gratia payment."

In the judgment «f the Hew Peombiay Bench there ie na reference
to this clarifipation iezned by the Railway EBoard. With due
rezpect, the Jjudgment «of Ehe llew éombay Bench in the case of
Mrs. Evelyn . Gracles (supra) ie  per insuriam as the
clarificatioﬁ issuéd vide letter datedll,’27.2.1%33 appears to
have neither Leen rplaced, .nor cxnsidered Ly the Hew Eombay
Eench. This judgment, therefore, is <of no help to  the
applicant. Mcresver, vide Annexure A3 dated I0.6.1983 OM dated

12.6.19%8%8 Lesides Leing circonlated te all conzerned Ly the

Zeneral Manager (E) has alss Lkeen made applicakle tc the

Railway employvees including the applicant where her deceased

huskand was wdrking vide PREE 1I0.147/32 Jdated 20.6.1933

(Annxz.A/2). The argument, thervefore, that the OM dated

- 12.6.,19%22 ig not  applicable te the applicant or to  the

employees dependants has n> force. As cbgerved earlier, the OM

dated 12.6.1232 ha
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been made applicakle only to the widowe or

depehdant childArens of ©OPF retirees who had --retired--frem

gervize- (emphasgis eupplied) rpricr to 1.1.1%84. It is not in

dispute that the Jdeceased huskand <~f the applicant has not
retired knt  after seeking resignation resigned from the
Western Railway on 31.8,1%¢2: Therefore, the factum that the

appl&éént,had completed m-re than 230 years of service and that



. therefore, to the guestion raised in thies OA 1
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he sheculd be equated with those employees who retired pricr to

1.1.1986 cannct he accepted.

10, The reliance placed by the learned ccnnsel for the
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applicant on the deciszione of this Bench in the case of 3Smt.

Sheela Mathur and Emt. Ganga ére also <f no assistance to the
applicant as they have been decided relving upon the decigion
nf a MNew Bomkay Pench of the Tribunal in the cése of Mrs.
Evelyn Gracles which has already been dealt with and has Leen
found to be a Jjudgment per incuriam. The decision in Zmt.
case

Shanti Devi;decided cn v.4.19%4 (Annx.A'3) does not contain the
necessary details and heing a Jjudgment &£ the single bench
would alsc of no assistance 2 the applicant. Even in the case
c«f Smt. Sheela Mathur énd Smt. Sanga the clarificaticn izsued
by the PRailway PBoard vide their letter dated I27.12.15%83
/

(Annx.R72) in respect of the Tffice Mems dated 12.4.19%32 yhich
was circulated ton all c&ncerned haz not heen conzidered, ncr
appears to have heen pla&ed lhefcre the Hon'kle Tribunal at the
time ~f disposal of these cases. In view of this, the judgments
nf this Pench in the afcocresaid cases »f Smt. fheela Mathur and
Smt. Ganga are alego of n> help keing judgments in per incuriam
and having hkeen decided relying upcon the judgmeﬁt of a Hew

Bamhay Bench in the case of Mrs. Evelyn oGracles. Qur answver,

in the
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negative and it is held that a Railway employee governed by
S.R.P.F. (2) Rules and wh> has nst opted for the Pension Scheme

is not entitled to Ex-gratia payment even after completion of

more. thin 30 yedrs of; sexvice .p resignation.

11. Conseqjuently, the 0OA is held to be withont any merit
e

and is dismisced with ns order as to costs.

: , o
(RATAN PRAEASH) (O.P;SLAﬁﬁA)

MEMBER (JUDICIAL MEMEER (ADMINISTRATIVE)



