
Ill TI-JE CEl1Tl?AL ~l:I.[IMilHSTPJ.l~TIVE TF'IEUl1AL, JAIPUP BENCH, JJUPUP. 

O.A.No.323/96 

Bije-ndE-r Singh Applicant 
... 

Vs. 

Union of India & Ora. 

Mt:.U.D.Shaxma Couna~l for applicant 

,. / Mr.S.S.HEtsan Couns~l for r~apond~nts. 

CORAM: 

Hon'bl~ Mr.O.P.Sharma, Adminiarativ~ M~mb~r 

· Hon'bl~ Mr.Ratan Prat~ah, Judicial Member. 

HON'BLE MR.O.P.SHAPMA, ADMINISPATIVE MEMBEP. 

In - ·"=' 
~-' .L i: h·= 

SE-rvic~ Centr~, Var~naai along with th~ poet may be quashed and 

D~puty Director, Weav~ra Servic~ Centr~, Jaipur. 

2~ The facta of the caae, ~s stat~d b7 th~ applicant, are 

vid·= Ann:·:. A~ 1 C• I l c, ~. 1 Cj ·=· ~, ._, - . _. . - '-' - . the 

competent authorit7 and waa m~d~ pE-rman~nt in 1988. From 

20.8.1984 to 5.6.1985 th~ applicant remained posted at Chamoli 

Barring the aforesaid periods he haa ramined posted at Jaipur. 

offic.:: at Jaipur ft-om .s.oo l:I_M t.:• 2..00 PM c.r, l-:2.11.1995, he had 

locked the main gate of the office with the reault that 

employees who had b~en called to th~ office on that da¥, which 
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to p~rform their duti~s 

It waa, ther2fore, all~g~d that th~ ~pplic~nt h~d not intimated 

his .!- -I_C_I his 

conduct in thia regard. H~ aent hia replv on 15.11.1995 

(Ann~.AJ) d~nying the allegation and stating that h~ had locted 

reaaon fot' l.: .. :::l:irt<J th=: •:Office fr.:.rn ·:.utsid·=: vla.3 at:tted i::.:· beth·:: 
~~~\;CJ 

cc•n,]u.::t e;~:h::il=•L':::•:l b7 s.::··m·::- perac.ns afte1· .:11-inJ:in·;-~ 
t... 

sent 3 further communication datej ~~.11.9~ (Annx.A5) alleging 

Attendance Pegister as on 1~.11.1995 although it had be~n 

could not ent~r th~ office on 1~.11.1995 because the office was 

certain acta of irr2gularities and indiacipline w~re being 

"~:lith th·:: .~pplicant and staL·t·~d haL·:t.=.=ing him. H.:: aaJ:.::d the 

Th·:: applic~nt · refu.=ed t 0:• '!tlithdr~w tiE: C•:Omplaint. 

memorandum dated 10/11.~.1996 (Annx.A7) the spplicant was 

cautioned to improve his performance ao th3t there W32 no 

obstruction in office HoL"l:. In this m.::-m.::,L-~n.Jum certain lapses 

on the part of the applicaGt during earlier days in April were 

denying the allegations again.=t him and also sought to e~plain 

reapc.ndent Uo.3, ·= r. t ·= 1· t a i n this 

communication f1.·orn th.:: .~pplicant. Ale.•:• •Xte 2.1-!ri Om PraJ:aah, a 
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Peon, working in th~ affic~ was also similarly b~ing h~~aased 

dated 14.5.1996 (Annx.Al) iasu~d by the Dir~cta~, Weavers 

Service Centre, D~lhi, tr~nsfer~ing him ta We~vers Se~vice 

Centre, Varanasi, alongwith the post. 

3. It is the fu~the~ case of the applicant that he has four 

children, tlu·ee of wh.:•fil at··= 3tu.:l7ino;t in Schc·ols. at ,Jaipur. His 

are also studying are stayino;t with him. His transfer to 

of his family vlill cause him tt·emendous hardship, in vieH of 

Annx.Al states that the transfer i2 in public intereat yet no 

public intet·est is invc·lved in the ssicl tL·ansf.:,t· and it \vas 

o1.·dered on acc.:,unt of th·~ malafid.:, int.::-nt i·:.n on tl-!'? part of 

respondent Uo. 3. There is no mat~rial to show that one post of 

Hamal only has become surplus 3t Jaipur and 

r.::quired to~L-=d·tsfeLl~t•:. V.::tL·ana3l. Va1.·anaai ,... is far away from 

Jaipur and the tt·ansf.:;:r of the ar•t:·licant ther·? \·lith,::"Jut any 

public interest being involved is s clesr case of punishment. 

The applicant is not the juniormoat Hamal at Jaipur and in case 

any public interest vl3S involved in his the 

juniormost p.::rson namel7 ~.Jn·i Ash.:.}: I~unBr sh·:-·uld hav•? been 

transfet-red out. 

order transferring the applicant is mal~fide. As per the 

memorandum 2.2.193~ to the 

~_J 
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to any part of India. Th~J hav~ giv~n detaile - ·'= ._, J_ 

received and m~moranda isau~d to th~ applicant calling for his 

explanatione fa~ hia various acta of oml3310na and commieaions 

..--. d·:,v.:·ti.::.n to:· •JlJt~~. Fu;_·th.:::J:, acc.:.r.:lin·~ t.:. the r.:::sr·.:-•n•:l~nta th·~ 

incidenta a~t out i~ m~morandum dat~d 13.11.95 (Annx.A3) ahow~d 

that the conduct of the applicant in not att~nding the office 

~roperl7 at th~ r~guiaite tim~ wss an act of indiaciplin~ for 

\'llhich he had ·::::·:plan 3 t ion. 

Subsequently on 15.11.95, th~ spplicant had express~d his 

regret b~fore the Officer-in-charg~ in his chamb~r. The three 

could not do so becau2~ the offic~ was lock~d from outaide by 

fault that the7 could not ent~r the offic~ premie~s on 1~.11.95 

extra hours on subs~gu~nt daya. Also the fact that the 

attendance regist~r proved that he must hsve taken the 

the offic~r in charge which is an 3ct unb~coming of a 

governm~nt aervant. The applicant is not juatified in dragging 

th~ name of Shri Om Prakash in the matter, which haa been done 

just to 9ain aympathy .:.f th·:: Tribunal. They hav.: :tla·:· cl·:,nied 

oth~r- allegationa 

applicant in a clrunl:en e.tate, .::t.:::. Th·=:! have s·:lded th.:._t the 

tranafer order has been iseued in public intere2t and to ch~ck 

deterioration in office diacipline. The place to which the 
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applicarli: ha2 b.::.::n tr:m:=f·:rr.::d is c.ne fc>r Hhich he had once 

opted vid.; Annx.P45 dat.::d 11.8.1987. The averments relating to 

hardship _to the 9pplicant on account of tho:: si=e of the family 

of the applicant and nonavail3bility of official accommodation 

at Vat.·anasi hav.:: J:,.;..:r. d·::ni.::d. It is t-..:•t fat.· the applic.3nt to 

sugg.::st who should be transf.::rred ~nd who should not be in the 
J 

public interest. 

5. The applicant has filed a rejoinder tr:• the L"•?ply filed 

containing comments on each of the Ann~s.P~ to P47 eupposed to 

be containing m3terial reflecting on the conduct of the 

applicant. It has }:..;,en st.=tt.::d by the applicant that some of 

th.;ae documents do not even remotely suggest an7 miscon~uct on 

the part of the applicant. The re2pondenta have not spelt out 

any administrativ.:: interest or exigenc7 due to which the 

applicant has been transferred to Varanasi. He has reiterated 

that the tt·.~·sfeL· \·J.s.s malafide :1.nd r·enal in nature and also 

ordered vlit!· •• ::.ut application of mind, solely 3t the behest of 

1·espondent No.3. 

6. During the arguments, the learned counsel for the 

applicant has cited the following judgments to support in his 

case: 

(1) N.K.Suparna Vs. Union of India & Ors, 1990(3) SLJ (CAT) 

590, wherein the Bang~lore Bench of the Tribunal noted that the 

applicant had point·::d out some irre9ularities on the part of 

some officials theL·.::bv incurr i n9 displeasm:.·e of his superior 

authorities resulting in his ,transfer to another distant state. 

The transf~r wae also alleged to be malafide. The Tribunal held 

that the transfe1· .:,;:.J.:r had not been macle in the e:dgen·::y of 

service or public interest and it vias malaf ide and penal in 

nature. According to the learn2d counsel for the applicant, in 

the instant case also the transfe1· ·=·L·det· had J:..;:,.~n paesed for 

•• 
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th~ ~eaaon that th~ applicant had ~~int~d out irregularities on 

th~ part of c~rtain offici~la in marking th~ir pr~s~nce in the 

att~ndance r~gist~r wh~n th~~ had not 3ttended office and 

th~r~by intending to claim overtime allowance unjustifi3bly. It 

was _.c 
U.L th·:: ann<:•']an.: ~ due to the 

complaint made b7 the applicant that hi.= transfe~ w~s ord~red. 

( 2 ) S • V • S i n g h V s • U n i on of India & Ot· s , 1 9 8 8 ( ;2 ) s L p_ 54 5 

d~cid~d by the Calcutta High Court wherein it was held that the 

ti.·ansfer is tainted v.1ith malice C·l· it is fc.r a.]minie.trative 

powerful vieap.:·n in th~ hands of the administration but that 

do~s not authoris~ th~ administration to use it at random and 

to suit its ·conv~nience. 

( 3 ) r·.urit ~ l" ralia _,c 
lJ.L Indic.., 199-1((:.) SLR 

of th·:: Tribunal. In this 

against which the transfer w3s made was not available at 

D~hradun. The Tribunal h~ld that the transfer was not made in 

public interest but was in colourable ex~rcise of power by the 

authoritie:a concr:rn.=d. Th . .;. learn.;-.:1 •:c.un.=el for the applicant 

added that the applicant has been transferr~d ~~ Varan3s~ 

alongwith th~ post b~cause no post of Hamal ex1st~d at Varanasi 

the ratio of this judgment is cle~rly applicable to the facts 

of the case. 

(4) M.E.Rajat·am Vs. Uni.:.n .:,f India D Ors, E'~'4(7) SLF. 34 

tranafe:r had been or.:lered on recr:ipt of complaints. The 

misconduct and the concern~d employee's version with regard to 

the allegations made against them has not been recorded. Such 3 

Ou 
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appli~ant add~d that if th~ transf~r of th~ appli~ant ia taa~a· 

on the ~omplaints againat him, his v~raion/explanatian had nat 

- .c ._, .L 

th~ order of tranafer was liatl~ to t~ quaahed an thia ground 

also. 

retained at Allahabad in variau2 praje~ta. Th~ learned counsel 

far th~ applicant argued that sin~~ p~raans junior to the 

(6) 2.t~t~ of M.P Va. Shard:.=tr L5J.l & Ora, 1~'·30(1). SLP ..:161, 

decid~d b¥ th~ Han'ble Supreme Court. In this judgment it was 

' . 
~==·: 19·=n~ 1~3 c,f a 

counael far the appli~ant stat~d that the appli~ant is a Group-

D employee g~tting pett] emolum~nta and has a large famil7 to 

Varan~ei would caua~ ~on2ideratle hardship to him. Hence ratio 

of jucl9ment of Hon'ble Supreme Court 

applicable to this case. 

Paritash ~um~r ~~njilal Va. Onion of India & Ora; (1996) 
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33 1\TC 69 I wherein th~ Calcutta B~nch oi th~ Tribunal 
i• ,, 

interpreted the ~~pr~asion public ifit~r~at and held that it is 

sit L1a t ion. The Tr ibur • .=tl fuJ:t her h·=:l.:J that b~ca use the lGcal 

administrators ~=:re unable to handle th~ aituation arising out 

lead~r, even if it be a solution, cannot be said to b~ in the 

public interest. According to th~ learn~d couna~l for the 

applicant, in th~ inetant caae 312o transf~rring the applicant 

c•n the ·;Tr.:.und that he Haa an in.:li.3ciplin~d ~vorl:er and had 

indulged in misconduct waa in the public 

interest. 

7. The l~arn~d counael for the applicant conclud6d by 

cited by him, th~ ord~r of transf~r of the applicant could not 

be said to h~ justified and ther~fore, it deserv~a to be 

quashed. 

8. The l~ar~ed counsel for the respond~nta cit~d befor~ ua 

the judgm~nt of th~ Hon'ble Supr~m~ Court in Stat~ of M.P and 

Anr. Vs. S.S.raurav 5 01:a, (Er95).?. SCC ::::10. Th''= facta of this 

r 
case were that th~ Tribunal had quashed th~ order of tranafer 

of th~ firat respondent. There Has a ban on transfer of 

officera during the period of Preeident's Rule and before auch 

transfers could be effected the Governor'j approval waa 

the transfer to be bad in law. The Hon'ble Supreme Court held 

that the Courts or Tribunals· are not appellate foruma to decide 

on transfer2 of officers on administrative grounda. The Hon'tle 
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system by transf~rring th~ officars to prop~r places. Decisions 

p~raonal hardship also, the Hon'bl~ Suprem~ Court declin~d to 

direct 1 y in t ~r fer.:: in this ,::ase. I-J.:;., t h.:;.r .:;.fc·re, Ul"·;l·=-d that in 

He add~d that the ground of mala fides against r~spondent No.3 

record ,_ -
L'-' shaH that th·~ apr_::·l i cant is l:tc}:ing l.n a.;v.:.t ion to 

duty and is also an indisciplined worter. He particularly dreH 

attention to Annx.R47, which is a compl:tint dat~~ 1~.1.96 

misbehaviour and miacondu·:::t ctgainat th.:;. ar,·plicant have been 

made and in which it is st3.ted that if this stata of affairs is 

allowed to cont inu·? pc.s it ion in Jaipur Centre will 

deteriorat2. In viaw of tha attitude and behaviour of the 

applicant, it was conaider;d necesssry in tha int~rest of 

administration to transf~r th~ applicant away from J:tipur. He 

had been tranaferr~d to a n~ighbouring State, i.e. Uttar 

fTad.c:sh, vlh.c:r.c: h·? had wc.rb~d ·?arlier al.so. It is true that the 

applicant is low paid employ~e but the 

int.::re.3t.3 of admini3tt-ati·:·n C•V•?rrid.; thc·ae of thr~ individual 

and therefor.c:, th·? adrninie.trati.:.n had consid~r·~·:l it n~·:::~:=.:ary 

to transf.c:r the applicant from . Jaipur. Since no post was 

available at Var5tna.=.i, th~ .3.ppl i cant could be 

accommodated, the post had also been t~ansfarred alongwith the 

applicant. Accordin9 tc. him, th·~L-·? vl3S no:.l:hin·~ irre·~ular or 

improper in the order of transfer. 

have gone through th~ material on record 3S 312o th~ judgm~nts q_j 
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the 

tranefer has been effected mainly on the ground that the 

are b7 now stale. However, there are incidents of 1995 3nd 1996 

which reveal that the a~plicant is an indisciplined worter. The 

complaint of 1995 relatee to omission to ~~rform duty properly. 

relate to his miabehavour with a auperior officer. It is true 

that with regard to the latter complaint, the applicant's 

explanation waa not called for. But it 1s not that ~ny 

sought to be imposed on the applicant. The Deputy Director ~t 

pass an order of tr3n2fer of th6 applicant to Varan~si. We have 

the appl i .::ant EJnd thea.~ have been 

(•r• t h·= i l" 

there is an7 worthwile msterail to sustain these allegations. 

We ~re not impressed b7 the averment that the transfer of the 

irregular activities _.c 
l_lj_ officials in 

prese~ce in the Attendance Pegiater eubseguentl~ were those who 

had been qj 
.... -,_._, 
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th~ offic~ was found lock~d. Incid~ntly, the applicant's 

conduct in 1:-=·~pin·;~ t.h·~ .:.ffi·::::·~ 1.: .. ::1:·=·'3 i.s intriguing. If he 

c~~ate ~uisance in front of the office, h~ would hav~ bolted it 

out aid~ the office, th·::: natura 1 J;·r·~sumpt ic·n H.s..= that h~ had. 

~' locked it and gone away although h~ was supposed to b~ on duty 

, 

who T.·7ae a 0 1 ,!_ 0 

Sl'Cl1':1.Ll0n 

could not attend th~ office. 

11. Th~ Hon'bla Suprema Court 111 Shankerlal case cited supra 

tranafe~~ad but no tot&l ~mbargo on t~anefer of euch employees. 

has been placed. The applics.nt ie a comparatively lowpaid 

int2reata of s.dminiatrs.tion ov~rride those of the individuals. 

to day decisions of the s.dministration. The allegations of mala 

there was no viols.tion of s.ny statutory rules in eo far as the 

transf2r of the applicant is concerned. After a careful 

con a ide rat i o ri of all t h.~ facts .s. n d c i r .:::: u m stan.::::;~ a .:. f t h ·::: c s. .'3 e 

vi~w that the order of transfer calla for no interference. The 

O.A is dismissed with no order as to coste. The interim 

directions 

how~ver be given 15 

r= ::- r = -' • ,_, • .:I(_, 

clEtys tim·::: 

The ar:·pl icant may 

-.C ._, j_ this orde1· to 
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joining time to enable him ·'- -
'- 1_1 duty at Varanasi. 

(Ratan Prakash) (O.P.9J)' 
Judicial Member Administrative Member. 

/ 

, 


