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Hon'bl·~ Ml.·.Po.tan PraJ:a3h, Judicial Member. 

PEP HON'BLE MF.O.P.2.f-JJ.\PM~ll,, A[IMilJISTF:ATIVE MEMBER. 

In this application under Sec.19 of the Adminiatrative 

th.: ir Head-

quarters as long as the7 are retained in the Jaipur Diviaion 

of the W~starn Pailwo.y or till they are absorbed on ragular 

paid T.A and D.A for th~ period from September 1995 to 

further that .:::001 Indian 

Est3bli2hmant Manual (IPEM) p~oviding for transfer of casual 

labours and the Pailway Eoard'a circular dat~d 16.J.9.::: 

O.A as Gangm0n aerving with tha PWI (Survey & Conat~uction) 

Phulera i~ Jaipur Diviaion of the Western Railwa7. Their caae 

is th~t they are temporary atatua holdera who were recruited 

Division with Phulera aa their Headquarters. The7 have their 

stayinq with their familiea a1nc0 1986 in tha apace provided 

Olj -



Jaipur Division. They were sent on temp0rar7 dut7 to various 

neighbouring places under different PWis. Aa a reault 0£ that 

T.A and D.A have been denied to them by treating Phulera as 

r, applicanta while ordering them to move to wort from one place 

tract progreaae2 they move ahead. According to rules they are 

0 ,_, rrns fr.:.m i: !-..:: i r residence/Headquart~ra. It i.3 / 
, 

ther~fore, eaaential that the place where the applicanta have 

or till they 3re absorbed in a regular bssia. 

3. Further according to the applicant2, the Pailway2 have 

them while inv.:.J:in9 the provisiona of 

2001 c.f th·::. IPEM. Th.:, Pailwa1 Bo:· a i·da .::: i rcular let t•::.r dated 

16.4.9~ 3,;nt ii icle ti·,.:, i r l - ·- ter dat.=d ':> (:,. 9~ ( Ann:·:.3. P,l ,. A2 ) -~t- -· . ... 

ia th.::1t 

not fall within the definition of ca2u3l labour as referred 

purpc•S•:0-2 ah.:.uld railway. 

s ,:,. r van t a • I f t hey a i· e t r a r. s fer t· ·= .:l fr·=· m ·=· n e pl ,::,.::: .::, t ·:• .=:inc• th·= r 

Oi-i 



they should be paid transfer allowances or if th~v are sent 

th2ir place _of posting aa their Headquarters. The provisions 

caaual labours is vague in ae much as no circumatancea under 

thE:rein and th~rafore, thia provisic.na requires to be 

deleted. Accordingly, the clarificat~r7 letter iesued by the 

moved from place to place without grsnt of any TA & DA 

amounts to thair e~ploitstion • 

. • 
~ 

applicanta' Headquarters have been fi~ed 3t Fhulera. The 
I 

I-J.:,ad-quarters ,::,f th= c.=,sual .;rrq;:.101«;,e,3 ar·=: fi:·:ed 3,3 r:··;1- tr,.~ 

administrativ2 ~~igenciea. at 

rul.;a. However, on nonavailabil it? .:.f w.:.rL at Phul.;:.ra the 

and on their transf~r th~ir He:idqu~rter ie fixed at the new 
\ 

stated that they have alread7 received the claims 3nd these 

that ther~ ia no system in the Pailways regarding fi~ation of 

but th~ av:iilability of the wort. Their 

I 

applicants have- b.=:en paid TP. treat inq Ph ul era as 

their headquarters and now it is onl7 :ifter almoat 10 vears 

that th.::: applicanta hav 0; J:,.;,.:,n their 

headquarters have been chang~d. Th~ allegation regarding the 

~( 



r 

1)f 

they cannot be treated aa temporary railway servanta because 

theae two t7p2s of railway aervants f~ll under two different 

categ0rie3. Th~re ia no proper baais indicated b7 the 

applicanta r 02 ·~a r cl i n 9 

of casual laboura. All railwa¥ aervants can ~2 transferred in 

delivered holding that the casual labour ia not liable to be 

tranaferred, theae have been delivered before the amendments 

of the prov is ior1 
I 

D'I .l which provision 

caaual l5boura haa been incorporated in the rules. 

5. During tha arguments the learned counsel for the 

applicanta stated that ~pplicanta have been 

provtded by the Railwa7a, Phulera ahould be tre~ted aa their 

Headquarters. If the] are aent on temporar7 duty from Phulera 

to other placea they 2hould be paid TA & DA, according to the 

rules ar,d if th27 ai··=:: 3.21-it 1)n ti-.:1n2f.7:1:, the:; ah•)uld be paid 

leads to their exploitation. 

the applicanta are caaual labours ~nd are liable to transfer 

from one place to another dep~nding upon the availability of 

st-nt from 0n~ plac~ to another, transf.~r 

allowances ar~ paid to them and where they are sent on 



7. We have heard th~ l~arned counsel for the parties a~a 

have perused th6 material on r~cord. no documents h3ve been 

presented b7 the applicants to ahow that th:::ir present 

I-J.:::adquar t .:::i.:.:; at The of the 

applicants would be the place to which they have been poated 

posted or tran2ferred and they are trsnaferred to yet another 

place they would be entitled to transfer allowances, in 

distance - .c 
U.L 

0 
'-' I~ms, ~nt it l·:::·:l & DA in 

accordance with the rules. We direct the respondents to 

follow the2e instructions in the caaea of the ~pplicant2 and 

The claims if any already preferred b7 the ~pplica~ta may be 

para ~001 of the IPEM and the cl~rificatorv circular issued 

b7 the Railw~y Board thereon, we refrain from expreaaing an7 

view thereon in this O.A. 

costs. 

w~ 
(O.P.Sharrna) 

Judicial Mc-rnber Administrstive Member. 


