-

(‘V

A

Ill THE CEITFAL ADMINIETRATIVE TPRIBUJIAL, JAIFUF BEIWCH, JAIFUPR.
O.A.No.322/96 Date of order: 11.12.1996
1. Kolanchi A. Mate, S/¢ Shri Armugam.
2. Sellavel V, S/Q-Shti Veezraswamy
3. Pangaswamy, S/o/Shri Umran'
4, FEolanchi M, 3/0 Shri Munian
5. Subramanivam I, £/o Shri Vannuswamy
6. Ilalivan 1, §/a Shri Nadesar
7. Chinnapayan R, '2/c¢ Shri Rama
5. Anthoni Sﬁany A, £/o Ehri Aroéiswamy
9. Chinnapayam S, 5/¢ Shri Subraya
10. ° 3hri Samikkan 2, &/¢ Shri Sundvaram
11. Nauuala M, 3/c Bhri Motiya
12, Meniklavel M, S/Q_Sﬁri Murga
13. Dhanpaliyam I, $/o Shri Kaliyan
14. Falai K,VS/o Shri Koliyan
15. Saroja M, 5/ Shri Manikan -
16. Fasiyamma A, S/0 Shvi Annamalai
17. Selvam G, S/o Shri Gopal
18. Anthoivyamma M, S/o Shri Mathuswamy
19. Jaya P, 3/o Shri Pandu \
ZO. Maduramma I, £/c Shri Ueswan
21. Kesa Py S/o Shri Panji
22, Vasanci €, &/ 3hri Chellamuthu
ALl Gangmsn 32rving with PWI(Survey & Construction)

-Phulera, West

srn Failway, Jaipur Division, Phulera.

Vs.
1. Unian of Indiz  through Generval Manauer/ Western
Failway, éﬁurch Gate, Eomﬁay.
2. Chief Projact Manager, Weatern Pailway, Jaipur
"Division, Jaipur.
3. Permanent Way Inspesctor (Survey ¥ Constvuction)

Wzstztn Failway, Jaipur Division, Phulszra.
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4, Permanenc Way Inspecitor (Survey & Constr

W ailway, Jaipur Division, Usnalpura, Jaipur.
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5. Chairman,‘Pailway Board, Pail Bhawan, New Delhi.
...Respondents.

Mr.P.C.Gaur : - Counsel for applicants

Mr .M.Bhandanri : Counsel for respondeﬁts.

CORAM:

- Hon'ble Mr.O

9

.Sharma, Administrative Member

Hon'hlzs M. PR3 Prakazh, Judicial Member.
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PER HON'ELE MR.O.P.ZHAFMA, ADMINUISTRATIVE MEMEER.
In this application under Sec.l® of the Administrative

ribunals Ackt, 1985, thz applicancz named ahbove have praysd

H

that Phulzra which is the vesiding place of the family
membzirz of the applicants may be Azelared as their Head-
quarters a3z long as2 they are retained in the Jaipur Division
of the Wesztern Réilway or ©ill they are sahesorbed on regular
rasie. They have furthsr prayed that the applicants may be
paid T.A  and D.A For 'the pericd  from Sepkember 1995 to
Movember 1995 and Marvch 1996 to May 1996 énd turther periods
treating Phulzra asz their Headquartsrs. There 1is4still
furthzr prayer that para 2001 of  the Indian  Pailway
Estaklizhmznt Manual (IFEM) puroviding for transfer of casual
"labourz  and  the Railway Board's civecular dated 16.1.92
circnlated vide their lektter dated 3.6.92 (Annzs.2Al and Al)
may be declared as wlira vives of the Constitcution.

2. All the applicants have dezcribed themselvez in the
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Gangmen 32vving with the PWI (Survey & Construction
Phulera in Jaipur Divizion of the Weskern Railway. Thesir case

ig that they arse temporavry status holders who were vecruited

Division wikh Phulera as their Headguarcers. Thsy have their
hutmenitcs along the Pailway lines in Phulera whers they are

ayving with their familiss zincs 1

01,J



\ %
.
e

by the Pailway authoviiizs. Thzir zenicrity is maintained in
Jaipur Diviesion. They wer:s sent on kbemporary dubty to various
nzighbouring places under diffevent PWIs. Az a result oif that

cartain 0N.Azs had filead
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fized at Phulera and thereafier they were paid T.A and D.A.
In the pressnt cas:s the applicants were sint bo Danakpura and

)
from analkpura they were dsztailsd to worlk at various -placs
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T.A and D.A have heen Aznizd o them by trezating Phulera
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their Hea for the pericds from Ssptember 1595 to
November 1995 and Marvch 1996 to May 1996. Por the intervening
periods howsveir they have keen paid T.A & DLA. The pmobiém
haz aviezn. hecavas thers ie no system in the FRailways fov
fixiﬁg Ehe Hzadquarterse of the casnal  labours like  the
applicants while orderingvthem to move to work from ons place
£c~ another. They worl along th: Ra lway trzck and as the
track progresses they move ahead. Abweran Lo rules they are

entitlsd ko TA & DA when they ave sS=nk on duiy to a place
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beyond & Twms  from  their resi
. . 4
therefore, e3zentcial that kthe place wheres the applicantz have

hzen vesiding for such =z long time be declared as their
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v are absorbaed in a rs=gu

2. Further according to the applicantz, the Pailways hava
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been trvanzsferring tl
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2.92 (Annzzs.Al & AZ)
is supposed Lo zontain  intevpretationz of the 2aid Pule.
Contention of ar< temporary
statuz holderz who have heen working for 11 years and they do

not £all within the Azfinition of caesnal labour as referred

to in para 2001 of the IREM. Thersfors, for all practical
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purposes they  should ke treatsd a3 Cenporary

gervants. If they ave transferv:d from on: placs to ancther
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they should bLe paid transfer allowanc es-or if they ars =ent
on temporary duty they shéuld be paid TA & DA, congidering
their place of posting as their Headgquarisrs. The provisicons
of para 2001 of the IFEM providing fov the transfer of the

S no ~1r:umutal =2 under

m

casual labou iz vague in as much
which the transfer can ke 2ff2cbted have besn mentionsd

therein and therefore, ,thiz provisiona veguires to be

system by which their Headquarters avre not fired and they are

moved from place to place without grant of any TA & DA

applicants! EequL?rters ﬁave been £ized at Phulera. The
Head-quarters of th: casual employezz are fized as par the
administrative e<cxigencizs. The applicants were lept  at
Fhulera. till . the work was availabls or at nzarkhy placss.

Accordingly they were paid TA & DA in accovdance with the

o another:
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place. As rvegards the payment of TA & DA Lo ithe applicants

for the pericds mentionzd in ths 02, the rezpondents have

I
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stated that they have alrzady received the slaimz and th

They have Jdenisd
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that there iz no systzm in the Failwayz vegarding flxaLlun of

Hzadquarters, etc. qu-qud'“wrs are chiftezd not freguently
but i&péndlng on the availakility «f th: work. Their
Headgquarters are not shifted along the track. Since 1986, the

applicants have besn paid TA & DA by treating Fhulera as

their headquartsrs and now it iz only after almost 10 years
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bzzn tranafeviraed and their

o

that the applicants hav

il

headgquarters have keen changad. The allegation regarding the
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cexploitation  of  ithe applicants  has  hkeazn Tha
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cannot be treated asz Lemporary vailway sevrvanta because
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heze two typs servanta £311 undzr two diffevant
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categoriea. There 13 no propstr ba
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is indicated ©hy the.
applicants for challsnging the: provision ragarding transfer
of casguzl labours. A1l railway 3zrvanits <2an ke transferred in
the interzst of administvation. I£ any Jjudgments have besn
e caswal lakowr iz not liabls o ke
transferred, theas havé heen dezlivered bhefore the amendmasnts
of the provision by which a provision for transfer of the
c=su=l.1abours haé been incorporat=d in‘tne ruless.

5. Durirnyg éhe argumenté ths lezarnsd counzsl  for  the
applicants stated that since the applicantz have beszn
r=3iding &t Phulera for the last :everal v=ars on the land

providzd by the Failways, Phulera should be tfrzated as their
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Headguarters. If ithey are 2ent on temporvary Jduty from Phu 3
cther places they should be paid TA & DA, according Lo the
they arz =z2nt on tranzfzr, they zhould bLe paid
the transfer allowances as may ke Jdus Lo thzm. The present
position by which they are dznizd =ithszr of thezz bznefits
leads to their zzploitation.

G. The learnsd counsel for ithe: respondents staked that
the applicants avs ca;ual labonurs snd ave liaklszs to transfer

from one place to anocher depending upon the availakility of

labours where rvaguired. Howsvear, whsre the applicantz are

allowances ars paid to them and whers &
temporary duty, TA & DA according ko thes rwles are paid to
them. The claims prefzrred by ithe applicants ragarding

f@ymeht of TA & DA are being processed and the amount due
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(Ratan Prakash)
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cazes of the applicants
akove direction.

the

ved by the spplicants may hbe

adz accordingly. Az regzrds

icaktovy civcular

pfvthe sartisz. 1o ‘ordszy as to

(0.P.Sharma)

Administvative Mzmber.



