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IN THE C'EHIPJ:\L ADMHUS'IFATIVE TPIEUlTAL, JAIPTJF' BED:::H, JAIPUF.. 

O.A.No.320/96 

1.~ Mahendra E'.inJh, 2/.:· Shri Mun2hi Lal Bhardvmj, L.: .. ::.:, Shed, •::::tn;Japurcity 

2. I~ishan Lal I Sj.:. Shd Ch:trEtnj i Lal I w.~::-tr:rn F.::tihl:t~T I •3an;J:tpur . .::i t~·. 

3. M.:·hd Fafi, S/·=· Shri Iet2n M.:.hd, Wf9stern Faih;;:r~;, \?.:lnJar_:.ur.::i ty • 

• • • Applicants. 

Vs • 

1. Uni.:·n ·=·f India thr.:•Uo;:Jh •3ent2eal Man:t·~!t2r, W·~e.t.;:rn Paihm~·, Chm··::h9ate, 

Bombay. 

2. Divisi.::.nal FailH.:i'.{ M.::tna·~er(E)' w:st·~l"n Pail way I rota Divisi.:•n, L.:.ta. 

3. ~.r. Di visi.:·n:tl Men.:::h.:tnical Engineer, W·~3tern Paihvc(;', r.:.ta Di visi.:,n, 

Kota. 

Mr.Shiv rum3.t" - c.:ourBel f,:,t· applicants 

Mr .Manieh Bh.:tndal":i. - C.:.un.=.~l f.:.r t·esp.:ondt2nts 

COR.l\M: 

I-Jc.n 'J:.le McG:ot:·:tl n_·ishna, Vi.::e Chait"rran 

Hc·n'ble ML().P.Shat"ITI3., Administt·ative Member. 

PEF I-JOrT'ELE MF'.C•.P.SHAFJ1.~, ADMIIUSTF:...~TIVE MEMBER. 

In thie ar-,r_:.li.:::ati.:.n undee S.:,.::.E• .:.f the .1\o]mini.=tr::ttive Tribun.3.ls Act, 

1085, S/Shri Mal·t·~Oo:lJ:a Sin;~h, ri:=-.han Lal :tn:l M·:oh.:l Pari, have pr3.1'·~d that the 

resp.:·n.:lente m:t-:/ b:; dit·e.::ted to:o treat the trainin.;J imt:arted t•:o the 

aJ=·r:oli.:::ants as traininq t.:, ar:.pt·enti.::ee. un:ler Cha{:,tet· ::.-J ·:·f the Indian 

Failw::ty Est:ll:olishment M.::.tnual v.:,l. I, (Ann:·: .A3) anj .:x.nzldet· th·:= apr:olio.::anta 

fc.r ar:r•:ointm·~nte teo the · r:•:oste. f.:or ,.;J-tio:h they h.:we been traino:-d az 

apr:·rentio:ez, in a.::o::::.:,rd:m::e \vith tho~ rul'=:.= and the n:otifio:::atio:·n dated 

2:2 .1:::! .1SJ9~· (.2\nn:·: .Al~) • The:t' h:tv8' fm·ther t:ol"El'i'oS'oj th:rt they m:t·:t be allo::Med 

all ·::onse.:JUential t.:::nt2fits \:.j treatin~ their ::tt:.r_::.:ointm~nt .3o;:yainst the n:-:·:t 

av::tilat.le/future va.::~nde.= in theh· tt·ade. 

2. 'Ihe .::a.= .. ~ c.f the ap~;,li.::3.nt.= i.=. tint ar.:·pli.::ant n: .• l i3 an ITI trained 

r:·ereo:on ,.lith CvlC· J'83.l"8 trainin:;J I ar:,t=·li.::ant n: .. :2 h.:t.3 r:•:t:3E'··3:d I-Ii·~her := .. :;c.:.nd.:ii..jT 

Ex.sminatio:on :tnd apr:·li.:::ant nc .• 3 IK·lde. N.A d~Jree \•lith Diplo:·m:t in Lat.:.ur 

La,.,e. The: ,.Jere imt:-3.t·teo:l tr.3.inin;J in tho::: rdesel Sh~-:1/C.::.:W Det=·=·t at 

GanJapur.::::ity in the We.=tet·n F.3.ihm?. '!ho~ to:;rms and co:•nditione. C·f the 

apprenti.::ec=hip \•lo?re · o;ro:overneo:'l by the A[:'f=·renti.::e Act, Eu~l. 'Ihe~T '-let·e o:;ri ven 

requisite f:~.::::ilities f,x- trainin9 indudin;J stipends, •?to::. All Cof them ,.,e1.·e 

imr:-::tl·te-:1 training f.:.t· 3 years fo:or j.:.t.e. o:on the Faihays. They •X·IDt=·l·:ted 

their trainin] sn::.:;.:;e.afJJlly in their t·ee.pt2·::tivt2 tr.?to:le2. Afto?r •Xompleticoit cof 

their tr:'linin.~ the-:; ar_:·t:ot·.:.ao~ho~:l tho:: autho:xities f.:.r abe·:·q:.ti·=·n in the 

Paihmys but all their effc.rts have 1:-;o:::n .:.f nco avail. ·rhe a_r:.plio::::antz filo?<:l 

O.A ~b.:::07l/9:2, naren.:ka Sin;~h & Cot·z Ve. Unio:•n ·=·f India & (ors, b:~f.:.-t.·e Htis 

Ben::h •:of the Tribun:tl ,vi-ddt \·138 dizp,:•St2.:1 .::,f by thi2 Tdbunal vido? corder 
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dat-::.:1 ~8 .10. ~~~ (Anm: .Al3) . In the said .:.rdo::r 1 th~ Tr'it.un.:tl h:td directed the 

ro::.:.r:·=·ndo::nts to ·:::.:•nsi.Jer the applic~mte 1 ·::ae.•?S f,:.r •?ffifc·l·J}'1Tient t.:; any 

suitable p:.st \·r.ith du·:: .:ym~.=-ctthy if e.u.:::h ar:·r-·=·intr•~nte d:· n.:.t g•J sr:·edfically 

contrary to any t·ul·~s. The cas~ ·=·f the 3I=f.:·li<::ante is that the ·=·r.:let· of the 

Tribunal \v.:lS nc·t . implemented by the resr:·=·n.:lents. 'I'he apr_::olicants filed 

Contempt Petiti·:.n n: .. llf/9:. \·lhir::h -vms disr_: . .:.a-::.:1 .:.f b~; the Tribunal on 

1.2.19961 ')r:mting lib;rt~,. t.:. the appli•:::mt t·:· file a fre.=h application. In 

the reply t.:. the C.:.nt.;rrrr_:.t Petiti•Jn1 the resr•:·ndente h3ve taJ:en the plea 

that they wx1ld .::,:.neider tho:: .:::a.e•=:e ·=·f the 3ppli.:::ants f·:·r apr-·:·intrr10nt as and 

\·!hen vacan.-:::iez .31·ise. B::o\v1 rest=•=·n:lent n.: .. -:11 the •3.::neral M.:tnage:r:(E) 1 Western 

Paihmy 1 P.:.mt.3y 1 hae. iesue.:l a n.:.J:ifi :::ati.:·n .:lat-::.:1 ::::::::.1::::.95 f.:.r fillingup 25% 

vacancies in Gr.:·ut:·-C p::.sts ~~mt f.:·r dire.:::t reccuits. 'I'h~ .:::a.=:es of the 

applic:mts are n.:.t t.?in) .x.nsid::red deepite the fact tll:it clear vacanciea 

are av.3ilabl8. The appli.:::.:tnts lnve ur.;ye.:J that sin.:::e the~/ have b~en imparted 

trainin.;y by the Pailways f·:·r the tr3de.=. \.ffli.::h are relevant £or j<Jbs .:,n the 

PaU \.Jaj•s and th.::y sn~·::~e.sfull ~· .:-.:omr,·let•?o:l the trainin·;J f·i"·:·;Jramme 1 they 

sh.:.uld !:~ ·;rt·.:tnb:::d ~rrq:.l.:.yrr,ent .:.n th·=- F'aihr:t~·s a9ainet the direct recruitm~nt 

vacan.::ie.::. in the l"•?3J;~·:::t i v~ trad~e in ,.n·li·~h th::~/ have l:..::en train~d. 

3. 'Ihe r,.~.=r: .. :·ndent.= in the r~pl y have st :tt~:l 1 int•::r all. a 1 that as and 

,.m~n vacan.::ies :1re advertis·~·J1 th~ appli.:::3nt::- can 3ls.:. appl~z' and it is only 

then that the PaihT:!"J. ::tdmini.=tration .::an .::.:.nsi.::ler their candidature. 

H:•\-P-V•?r 1 th,.~y have .J"=ni·?oJ that any qu::trante·~ .:.f an: .. :.intrnent .::an be given 

m~rely .:·n a C•:·mt=·leti.:•n .:.f their tr3.ining as aforeaaid. 

4. During _th"= ar.;yurnents the learn~:l .:::.:.unsel f,:.t· tho; appli.:::=tnt.::. while 

reit"=rating the :tv•=:rments m:t.Jo:: in the c'.A dr·~~., our attenti.:,n to the 

jud;TIT~ent of the H·:·n • ble Sur:.r.~me C.:·m·t r·~r.:·.:·rted in ( 190.5) .29 A'IC 1711 

TJ.P.State Anr. Vs. U.P.Padvahan thgam 

ShishuJ:h:= E.er.:,:::;yar San;~h & Ors. In this judJ11Bnt th·~ Hc.n 'tle Supt·ente Com·t 

had befot··~ it the .:::as~E' ,:.f pers·:·n2' '·kK· had teen. trained under the 

Apprentio:::e Ar:::t 1 1·~~~:.1 as t·:· ~-Jheth.::r they \v•?l"e entitled to:. apr::·:·intm?ntz or 

c.:on2iderati•:.rt f.:·1· app:.intments con 3·X!·:·unt .:.f their c.:.mr:,letic.on of training 

undo:-r the eai.:l A.:::t and if :3<:· t.:. \·lhat e:·:t~nt. In 1:•ara9t·aphs 11 and 1.2 of the 

afc·r•?Said ju.J;r.r,.~nt I the I-kon I t.le SUt:·L"o:~IT~ c.:.urt held .:ts f.:,llows: 

"11. The afot··~s:tid beinJ the r: .. :.siti·:·n 1 it w.:.uld n.Jt be just and 

pr.:·r::.::-r t.:. 9·=· rr.et·ely J:.y what h32 J:.~n stat.~d in S·~·::ti•Xt ::::.::: ( 1) of the 

Act 1 or f,:.r that rrc1tter 1 in th·~ mxlel .:,:._:.ntra.::t f.:un. What is, indeed 

re·:pJired is to se•? t.hat the n3ti.:.n ·:;Jets the 1:-:n.~rit .:·f till'le1 mvney 

and ener·~! 2.r_:-~nt ·=·n the traineez, vihich \·l·:.uld 1:..:: s.:· \vhen they are 

emy:.1,:.1·ed in prefer.:?n·:::•? to n.:·n-tt·ain~] dir~.:::t t·e.::ruita. 'Ihis \Wuld 

als.:. me·~t the legitim:tte ·~:·:y:: .. :;::.:::t.;J.ti·:·ns of the trainees. 

"12. In th,?. b:t·:::bJr.:.und ._:,f t·lhat h3s t,een nc.t.;.:l alx.vel \ve ztate that 

the follo\·r.in·} \·lc•ul.:l t.~ J:er:·t in mind \·klile d·~alin9 · \vith the claim of 

(1 J 
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~raining; 

( 1) Other thinqe b:dng e·:Ju.:ll, a tr.:tin.:.:l appro:nti•::r; sh.:.uld b: 9i ven 

pr.;feren.:::e .:.ver dire.:::t r.::cruits. 

( 2) Fr:ot· this, a train.:.: \voul.j n:·t t.e reo:pJir-=.:1 t.:. ·;Jet hie name 

sr:·=·n.:c.red by :my ernr:.J..:•'j'Tilent e:·:.:::han<Je. 'I'ho~ d~·:::is i.:.n ·=·f thie. c.:.urt in 

Union ,:,f India Vs. I·T. [-Jar·J·=·r:·~l \·l:·uld t:o:nnit this. 

(3) 

be rela:·:E:l in .:t·:::·:::·:.l·dan:::e \·lith \·ktat is stat•?d in thie re•J-3.rd, if any, 

in the servi·=•= rule .:::.:.n•::·?rned. If tho;? zervi.::e rul·~ l:~ silent .:.n this 
~ . 1 . ' · a2-r;:~.::t, re :1:·:atro:·n t.:. the e:·:tent .:,f the r~ri·:·d f•.)l' \oJhich the 

ar:prentio:::e had un:lo?l">j•:one trainin.J \·lo:·uld t-: .;Jiven. 

( 4) 'Ihe trainin.;T institute •X•no:::el·ned \·iC•Uld m:lintain ::! li3t . .):[ the 

treated as S•?nic·r t.:. the r:-ers.:.ns trained lat;?r. In 1:-et\-Jeen the 

train~:l a~.=·t=·rentio:::ea, r:·ref~r.;n:e shall b: o;~iven t.:· tiK•se \·,h:· are 

senior." 

5. Pelying u~_: .. :.n these .:.t.senrati•Xl3 C•f the H:·n 1 ble Supr•?me C.:.urt, the 

learned CO:•Unsel f.:.r the ar:·r:•li•:ant Ul"•;Jed that the a[:ol:•li•::mts SIK·Uld be 

c·:·nsidere.:l f.:.r ar:-r:·=·intm.::nt in .:ate.;.~•:•t·ies .:.f Sl:illed Artisans :t•;J:tinst the 

dir•?•:t re.:::nJi tment qu:.ta alo:ort<j\·li th o:.ther O:•pen IIBrl:et .:.:mdidat•?S. 

6. ~he learno:-.:l .:x.unael f.:.r · th·~ rear:·=·ndente .=tate-:l that the applicants 

h3d ·~:trlier a~_:.plie.:l f,:.r an;:·:·intment a•J:tinst ·=.iu:.ta m:ant f.:.r o:ler:artmental 

candidates ::tnd theref.:.re, th~ir ·:asea .x.uld n.:.t have l:-een .x.nsidered f.:.r 

ar:·r:·:.intm.;nt ao;~ainat v:t.:andes mr:ant f.:.r der:artment::tl candi.:late3. 

7. We have h•?:trd the learn~:l .x.unael fo:·t· the t=•:trties and have r:.enlS•?d 

th•? m:1terial .:.n reco:.rd indu.Jin·~ the judgment ·:ited t~· the learned •X•tmsel 

for the apr:•licants. 

8. It ie. undisr-.ute.:l th:tt l:he apt:.li.:::ant.=. h.:tv•? l:.e~n trained und~r the 

fl.pr:.rentio:e .L\.:::t in the 'Di·?eel Shed/Ct.:W ~VC·l.·l:aho:,t=• .:.f the Western RaihT=t~· at 

Gan~apur.:ity anj the!· h?JV•~ su:::.::::es.=full~f" ·:::leat·~,j the traininJ pr•:.gramrne. 

Pule 1S9 ( l) ( i) ·=·f tho:: Indian P:dl H~Y Est::tblishm::nt M:tnual , t:•l."•)vi.:les th.::tt 

su.:h r:.ers.:.ns \-.lllo:; h:we been imparted tr~ininJ :md h:tve .:::.:.rnr:·let·?d it 

dire.:t re.:ruitm•?nt fr.:.m the ·=·t:.en m:trl:et. 'Ihe ju.:l;Jm~nt ·=·f the H.:.n 1 bl·~ 

Sur:·reme cc.urt in the .:::ae.e .:::ite.j at.:.ve al.=·:· emr:ha.=isee the .=ame ast=~·:::t and 

gees .:,n t,:< sa·/ that aud-t a tr3in.;.; ,.,-:.uld n.:·t 1:-e re•:jllired t·:· ·;J·~t hiz name 

s~_:.:.neo:·r·:d b:t any Emt:.I.:.yment E:-:dl&n.Je. In vie\·1 .:.f the fa.::::te. .:.f the case and 

in the light ,:,f th.:: ·:obS•?rvati.:.ne .:.f the H:.n 1 ble Supreme ~::.:.m·t in r:ara 1:: ·=·f 

the jud~m~nt l"•?fen·e,j tO:• .:tl:.O:•V·~ 1 \·io9 dire•:::t tho~ l"e3t=·,:•floJ8ntS tO:• •X•nSider the 

c:te•:,.s .:,f th·? appli·::ant-? f.:,r a~_:,rx:.intment in the Sl:illed At·tisan C.~teoJ·=·ries 

a93.inst the ~.:.% direo:::t r.?.:euil:menl: •:::JlK,t:t t.:. t.;. filled ur:· fr.:.m ·=·r:-=n rrexJ:et 

as and \·Jhen va.::tn:::ies at·e adv.:rtiaed and the arr;:,li·:::ants .=utoiTtit theie 
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appl i·::ati·:·nz a·;Jo:tinst 2u::h va.::.:m::1~s. Whil~ .::.:.n.:id~rin;J the .::::tses .:.f the 

ar,pli•::ante, the rest:·:·n.]ents sh3.ll er,oedfi.::all7 b:ep in vie\·1 the .:.t.eel~ati·:·n 

c.f the H:.n' J:.le .:.ur::.reme · c.:.m·t in r,ara U .:.f the jud;Jinent (supra) • 

8. 

nj 
( O.P .Sinrm::1) 

~v-
( G.:·r:al I~r1.:hna) 

Administrative Merrtoer. Vice Chairman. 


