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IN THE CEMNTRAL ADMINISTFATIVE TFIPLIAL, JATFUR EE F13CH, JATIFUF.

O.A N0 220/96 ‘ ’ Date of crder: 2.2.1998
1. Mzhendra Zingh, 2/c Shri Munshi Lal Bhardwaj, Lo Shad, Ganyaparoity
2. Uizhan Lal, &/o Shri cCharanji Lal, Western Failway, cangaparsity.

2. Mzhd Pafi, &/ Shri Desn Mchd, Western Failway, ;anJjapursity.

...Applicants.

Vs. _
1. Unizn of India through General Manager, Western Failway, Churchgate,
Bombay .
2. Divizicnal RPailway Manager(E), Western Pailway, Uota Division, Dota.
2. fr.Divizicnal Menchanical Enginesr, Western Failway, Fota Division,
Kota.
4, Genaral Managder(E), Western Failway, Churchgats, Pomkay.

.« JRespondents.
Mr.Shiv Fumar - Counsel for applisants
Mr.Mznish Phandari - Counzel fov resp:ﬁﬂénts
CORAM:
Hon'kble Mr.Gopal Fris hn:, Vize Chairman

Hon'kle Mr.o.P.Charma, Administrabive Member.

PEF HON'BLE MF.O.F.CHARMA, ADMINISTFATIVE MEMEER.

In this applicaticon under Se2c.1% of the Adminizkraktive Trilkunals Act,

1925, &/chri Mahendra Singh, Tishan Lal and Mohd Fafi, have prayed that the

rezpondentes may ke directed to treat the  kraining inparted to tha
applicants as trainingy to apprentices wnder Chapter 24 of the Indian
Pailway Eztahklishment Manual Vol.I, (Annx.A2) and oconsider the applicants

for  appointments o the poste for which they have been ctrainzd
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aprrenticez, in acscordance with the rulezs and the notification  dated

22.12.1994  (Ann=.Ald). They have further prayeld that they may be allowad

all ~onasduential benefits by treating their appointment ajainst the next
availakle/future vaczncizs in their trade. .
2. The cazz of the applicanks is that applicant 1.1 i3 an ITI trainsd

peraon with tws years training, applicant M.l has passeed Highsr Secondacy
Examination and applicant 1o.3 helds M.A degree with Diploma in Laboar
Laws. They were ingarted training in the Diessel Shed/CiW Dot at
Gangapurcity in the Western PRailway. The terms and conditions of the
appranticeship were’ governad by the riranricelﬂwr, 1951, They wsre given

requizite facilitiss for training including stipends, eto. All of them were

imparted trainingy for 3 years for jobs cn the Failways. They completsd
their training succesafully in thelir respective trades. After completion of

their traininy they aprroachad the authorities for abacorpkion in the
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Failways lkut all their =fforts have lsen of no avail. The applicanta fila

0.A Mo.271,02, Marendra Singh & Cve Ve. Unicn of India & e, hefors this

Bench of the Tribunal which was dispozed of by thiz Tribunal vide crder
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dat=d 22.10.%d (Annxz.Al3). In the 2aid crder, th: Tribunal had directed the
reapondente to conzider  the applicants' caszes for employment to  any
suitable post with due sympathy if such appointments do not go gpecifically
contrary to any rulzs., The cass of the apyplicante is that the order of the
Tribunal was not  implemented by the respondents. The applicants files
Contempt  Petition 10.116/C 9% which was dispozed of by the Tribunal on
1.2.1996, qgranting liberty to the applicant ko file a fresh application. In
the reply to the Contempt Petition, the respondente have taken the plea
that they would congider the cases of the af:»pli-:ants for appointment as and
wvhen vacancisz arise. low, respondent 1.4, the General Manager(E), Western
Pailway, PBombay, has issued a nokificzati on dated 22012005 for fillingup £5%
vacancies in Croup~C posts meant for direct recenits. The cases of the
applicante are not beingy conzidered despite the fact that clear vacancies
are availabls. The applicants have oryed that sinze they have bezn imparted
trainingy Ly the Failways for the trades which are relevant For jobs on the
Pailwaye and they asocoesstilly complated the training poroJramme, they

chould ke Jranted erm:»lc-yment o the Failways ajainst the direct recruitment
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vacans: in the respective tradzz in which thay have Leen trained.
3. The rezpondents in the reply have stated, inker alia, that as and
when vacanciez are advertized, the applicants can also apply and it is only

then that

I

he Failway adminiztration can consider their candidature.

However, they have denizd that any Juarantes: of appointment can be given

merely on a completion of their Lraining as aforeszaid.
4. During the arguments the learnsd counsel for the aprplicants while

reiterating the szverments mads in the O0.A drew our attention to the
judoment of the Hin'kble Supreme Courk veported in (1995) 29 ATC 171,
1.P.State Foad Transport Ccyl:p:»rati-:-n & Anr. Vs. U.F.Farivahan Nigam
Shishukrhs Barocgar Zangh & Crs. In this judgment the Hon'ble Supreme Court
had before it the caszes of peracnz who had ksen :\ trained under the
Apprentice Act, 1991 as to w}':'ether’ they were entitled to appointments or
congideration for appointments on »a‘:c-:vunt »f their completicon of training
undsr the £aid Ak and if = ko whab extent. In paragraphs 11 and 12 of the
afcresaid judyment, the Hon'ble Suprems Court held as follows:
"11. The aforesaid beiny the position, it would not be just and
propet £o 9o merely by what has besn staked in Sezciion 22(1) of the
Act, or for that matter, in the model contracht form. What is- indead
required is to =es that the nation Jets the kenefit of time, money
and zneray 2pent on the trainees, which wiuld ks s when they are
employed in prefersnce to non-trained direct recruits. This would

alasc mesk the legitimake esypectaticons of the trainess.

"12. In the kackground of what has been noted above, we state that

the followingy would ke kept in mind while Jd2aling with the claim of
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trainzez to g2t arm:lrrrrrwni-

Succszaful  completion of  their

]

0
(]
o
14
]

training;

(1) Othsr thinys keing emal, a trained apprentice should ke given.

praference cver Jdirect recruits.
(2) For this, a trainge would nok ke requirad to gzt hiz name
sponacred by any employment 2xchange. The Ascizicn of this Court in

Tnicn of India Vs. M.Hargopal would pormit this.

(2) If age kar wmild come in the way of the trainee, the same would
2 relarxed in acoovdanze with what is stated in thiz regard, if any,

in the zervice rule conczrnad. I the fervice rule ke silent on this

f l)

asract, velaxation Eo the extent of the pericd for which the
apprentice had undergons training would k2 given.
(4)  Thz training institute concernsd would maintain a list of the
persons trainsd y-haunse. The rpersons  trained earlicr would Le
treated as senicr bo bhe r=eraons trained later. In letwesn the
trained apprentices, preference shall ke given ko thoge wvho are
senior." A

5. Pelying upon thzse okssrvations of the Hon'ble Supremé Court, the

learned counasl  for the applicant urged that the applicants should ke

con2idered for arppointment in categories of Skilled Artisans =a9ainst the

direct recruitment mcta alongwikth other p—n marlet *:ndllat‘-'o. N
G The learned counszl fore the respondents stated that the applicants
had aarlisr applisd for appointment against cuota meant for dspartmental

candidatez and thsrefore, their cazes oould not have keen scnzidered for
appointment against vacancies meant for Aspartmental can-:’li-ﬁiates.

7. We have heard the learnsd counszl f£ov the parkies and have perused
the material on record including the judgment cited by the learnsd counsel
for the applicants.

c. It iz wndisputed that rthe applicants have kesn trainsd wndzr the
Apprentice Act in the Diezsel Shed/CiW Workshop of the Weatern Failwsy at
Ganjapurzity and thay have succesefully clzared the training programme.
Pula 189(1) (i) of the Irndian Pailway Establishment Manual, provides that
such reracns who have l=en imparied training and have completsd it
suzceszfully can be conzidered for vecrnitment against 259 quota weant for
dirsst recruibment from bhe  spen navkst. The judgment  of the Hon'kle
Supreme Court in the case cited akbove alas @mrha_ gez the zame aspsct and

geee on to 2ay that auch a traines woald not ke requived fo gzt hiz name
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gponscred by any Brployment Bxchange. In view of the facste of the caze and
in the lighi of thz chazvvations of the Hon'kle Supreme Courk in para 12 of
the Jndament referred ko abeve, we direct the raspondents to conasider the

casez of the applicante for appocintment in the Skilled Artisan Caktegories

Yy

ajainst the 25% direct recrmibmenk quota to ke £illed up fiom open mavket

as and when vacancies ars alvertized and the applicants submit their
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applications ajainst such vacancizz. While congidering the cases of the
applicantsz, the respondents shall specifically keep in view the cheervation
of thz Hon'kle Suprems Coart in para 12 of the judgment (supra).

.. The 0.A iz allewed accordingly with no ordst az to costa.

(n.P.Zhafma) . (Gzpal rizhna)”

Administrative Member. ‘ Vice Chairman.




