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Til PHE CENTRAL ADMIHISTRLPIVE TRIZUUAL JAIPIJR ZEUIH

E X N )
0,4 .80.316,/195986 ' Date of orders 11.10.1995
Adal Singh & othsrs ¢ Applicants
VS.
Union of India &% Orz. : Responidents

Mr. Shiv KFumar, counselfor the applicants
Mr. Manish phandari, counsel for the responiants

CORAM:
HOW'2LE SHRI O.0 LSHaRMA, MEMBER (ADMINISTRAT IVE)
HON'2LE SHRT RATAN FRAFASH, FEMSER (JUDICIAL)

CRDER . »
(PER HON'DLE SHRI OLF ,~HARMAE, MEMBER (ADMINISTRATIVE)

In thiz application under Section 19 of the
Ajministratiwe Tribanzls act, 1925, S/Shri‘Adal 3Sinth,
Minak cChanl, Hari 3ingh and Zauman Singh have prayed that

gpondents ¥o.l and 2 i.. Union of India through
Ceﬁﬁral Mznager, Western Railway, Churchaate, Bombay
and the Divisional kailvay Manager, Western Railway,
Yots Division, Keta may be Airected to take the
applizants on Auty forthewith in compliance  with the
transfer ordeyr dated 235.2.1790 and reiieving order 5ated
1.3.199 with 3ll conzequential penszfits insluling due
salary for the perioi £rom 5.3.1998 till-thé date -

are< - 'ytaken on duty.

in

2. The‘fécts of ﬁhe case as stated v the applicant
are that they were.initially_appointeé, some in 1986
and some in 1987, in the Railway Electrification_.

Project in Kota Divizion. They have zll been granted

temporary status and have been plated in scale

RE.950=1500. They were transferred from Kota to
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Wiwai in Jaipur Division in 1991 and thereafter

they wers transferred to Sawai Madhopur anl yet again
from Sawai Madhopur to Bandikui in &April, 1993. On
completion of project work at Bandikul they were
transferred to cther Di\ris ions in western Rallway.

The applicants had earlier filed an 04, N0.1/95 Adal
Singh and others vas. Union of Ind‘ié and cthers before
this bench of the Tyribunal which was disposed of by
om’ief dated 28.3,19% (Annx.s=1) by which a direction
waz given to the reSp-:»nﬁe nts that on completion of
work they should be transferred back to Fota Division.
Eveutual iy the applicants wez."etransferré.:llto ¥Kota by order
dated 254241996 (Amv a=3). Accorcdingly a relisving

order dated 1.3 .1%95 was vi.ssued by the IOW ander whom
they were working at the time when this transfer order
dated 26.2.1996 was passed. The applicante reported for

duty to the office of responlent Wo.l, the Divisional

" Railway Manager, ¥ota. They were asled to await for

further srders . Hoewe r, 0o opiers have heen izsued and
they have also r?o‘t? been paid any salary. No reasons have
teen given for[%;aking them on duty. The applicants have
stated that since they have 'coma to Fota in pursuance

of the orders of transfer passed by resgondent 0.3 and

they have reported for Juty, they are entitled teo

their monthly pay and allowances.

3. Mo reply has teen filed by the responients.

4. Ve have heard the learned counsel £or the
partieé anl havepserused the material on record. We
have also gone through the order Annexure A=1 datzd
28,2 .19% paszed in the earliszr C.hA. £iled by the

applicant before this bench of the Tribunal.
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5. In thz earlisr 0,4, the applicants had prayed
that on complztion of the»Project work in Divisions
other than Kota on which they were engaged osn transfer
from Kota, they should be sent back o Iota Divizion
vhere their seniority as cazual labour is maintained
and where theyare entitlad to he considered for
regqularisat ion and absorption. Thig prayer of the
applicants was ageepted a@and therezfter order

Annexure A~3 dated 26.2.1996 was passed transferring
the agplicents ©o Kota. tlow the prayer in tbe'présent
application is that work zhould be vrovideld t the
applizants In Fota anﬁ_they should also be grinted their
pay and allowances ecause they have resorted for duty
at Kota in purcuance oOf an ordery passed by the

rezpondent o3 under whom they were last working
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cre transfer to Fota. It iz an admitted fact that
the applicants are ecszaal labours. Their initial transfer
from Fota Lo Projects of other Di&isions was apparently
for the reasén that no work was availlable in Iota.

o that they havé teen transfercved back to Fotsa,

gfter theilr pfayer in the Oa filed by them.was aczeepted
by thé'rribunal, they can be given work in Fota Division
only on its baing available and in accordance with

their seniority position vis-a-vis oth:zr casual

| labourers . Therefore, the Tribunal cannot give

a direction that they must necessarily be gprovided
with work in Kota Division regardless of the
availability of work anld regardless of their seniority
position on the hasiz of which they czn be assigned

worke
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h. The learned zounsel for the resp 1<=nt=' however

stated that” in case the applicants make applications

e}

e forz the concr':».rne.d Railway Authorities tothe effect
that they are \-J:i_."Lli.’np;1 o again go out of Fota Division to
places vhere work 1s availa:le, the administration wonld
consider their ceguest 'symi:.atl'zet izally and effort would
be made to prowvide them work whereeever it iz available
outsile  Kota Divizion. The lzarred counzel for the
applicants states that the applizants would be moving

suach aprlications and nensssary action may thereafter

be taken by the admipistration in this regard. Cf éourse,

now that the applicants have come back £to Fota Division

\

on their own insiztence regardless of the availability
nf work, they will have to move to other Divisions where

ork would e provided £o0 them, at their own cost.

7. Ve accordingly direct the resnonients that if

the apﬁ;li:ants move such .alt»plicatio.fxs, the adminizt ration
may syrmpathetically econzider their reguzest for providing
them work vherz-sver it is availavle outside Kota Division.
However, vefore doing 39, the resp orxﬂé nts may 2lso check-up

whether worky iz available in Fota Division vhich can be

)
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sicm‘ed to them on the basic of the applicants'® existing’
cen:mrltv position 2nd if 20 they zhall in the first |
nstance try £o provide them work in Fota Divis ion itself,
If work in Kota Divizion 1s nok availabvle or the applicants
are not eibkitlsd £9o a2zsignment of work in Kota Divisicon in
acoordance with the iy seniority peosition, the responlents
may transfer them to cther Divizions where work is.

available.

B, The 0.4. iz disposed of accoodingly with no order

(RAT 23 P&.r*..-n) (0.5 SHARMA )
MEMEER (J) MEMZER {A)




