
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1 JAJPUR BENCH~ JAIPUR. 

O.A.Nc.310/96 Date of order: t,j i ) )....<n:rt} 

G.L~Verma 1 IAS 1 at present working as Revenue ~ppellate 
Authority~ Jaipur. 

• •• Applicants. 

Vs. 

1. Union of India through Secretaryp Department of Personnel 

Govt. of Indiau North Block» New Delhi. 

2. SecretaryM Union ~ublic ~~rvic~ ~omrniesion~ vnolpur House~ 

New Delhi. 

3. Secretary. Department of Personnel(A-1)~ Govt of 

Rajasthan~ Secretariat. Jaipur. 

• •• Respondents. 

Mr.S.P.Sharma - Counsel for applicant 

Mr.S.S.Hasan - Counsel for respondent No.1 

Mr.K.N.Shrimal - Counsel for respondent No.2 

Mr.U.D.Sharma - Counsel for respbndent No.3 

CORAM: 

Hon'ble Mr.S.K.Agarwalp Judicial Member. 

Hon'ble Mr.N.P.Nawani • Administrative Member. 

PER HON'BLE MR.S.K.AGARWAL~ JUDICIAL MEMBER. 

In this Original Application• applicant makes a prayer to 

direct the respondents to promote him to lAS for the year 1991-

92 on the basis of the recommendations mace by the Revie.w 

Selection· Board and in view of the directions given by .this 

Tribunal in 0-.A No.45/93 on 3.11.93 1 with all consequential 

benefits. 

2. Facts of this case as stated by the applicant are that the 

applicant had earlier filed OA No.45/93 challenging the action 

of respondents in not considering his case for promotion to IAS 

;ill and this Tribunal vide its order dated 3.11.93 directed the 

respondents to hold a review meeting of selection committee for 

considering the case of the applicant in lieu of the meeting 

held .in March 92 after ignoring the adverse entries for the 

year 1985-86 and 1986-87. It was further directed that in view 

of the pendency of the criminal proceedings against the 

applicant if he is included in the select list~ such inclusion 

shall- be provisional and the consequences · of such provisional 

inclusion as provided in the Regulations cf 1955 will follow. 

Against this qrder 1 the State Govt of Rajasthan filed an 

by Hon'ble Supreme Court of India vide 

It stated that thereafter 

SLP 

the 
\rl which was dismissed 

~ judgment dated 21.11.94. 

. ~applicant was acquitted of the charges vide order dated 7.1.95 

but Review Selection Boar~ when it met in January 95 kept the 
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applicant's. recowroencations as provisional. AppUcant subwHteo 

several represent a tj ons but. with no ava i 1 ~ Hence this 0. A wae 

filed for implementation of the directions passed in O.A 

No.45/93. 

3. Reply wae- filed.· In the re-ply it has been etateo that in 

pursuance 

No.45/93 

was held 

nawe was 

of the airection·s· given by this Tribu.nal in O.A 

on 3.11.93• a meeting of Review Selection Corrmittee . . 

on 25.1.95 ana the applicant wae found suitable. Hie 

place a' in the select 1 i st at Sl. No .19-A i.e. above the 

nawe of Shri J.P.Chanoelia and below the name of Shri 

P.C~Balai. It has been ftirther etateo in the reply that 

officere from the select list of 1992 included upto Sl.No.l9 

had been appointed to the IAS but no cfficei below Sl.No.l9 wae 

appointed. It ie aleo etatea that promotion auota for the year 

1991-92 1 . which wae required. to be filled up from the eaio 

select list 1 had been 

period. The applicant 

prowot ion to IAS out of 

completely utilieeo during the eaio 

could not be given appointroent by 

the eaio eelect liet of 1992 and the 

reeponoent e have. fully compl i eo: with the di recU one given by 

thie Tribunal in O.A No.45/93 on 3.11.93. Therefore 1 thie O.A 

ie devoid of any merit ana ie liable ~o be ~iemieeeo~ 

4. Rejoinder. to reply fDed by respondent No.1 ana rep;ty to 

rej oi noer .. fi 1 ed by the applicant are. al eo on record. 

5. Heard the le~rneo. counsel for the parties ana aleo perused 

the whole record. 

6. In the instant :caee the applicant is aggrieved agsinet hLs 

non-appointment to IAS from 1991-92 eelect liet for Rajaethan 

coneequent to the review ot select liet tinaertaken by the 

Review Sele~tion Committee in -~urstiance to the airectione given 

by thie Tribunal on 3.11.93 in O.A No.45/93. By order osteo 

3.11.93. this Tribunal gave. directions to the respondents to 

reconsider the case oi the applicant for inclueion of his name 

in the select list of 1991-92 for Rajaethan 1 prepared by the 

Selection Comwittee in March 1992 1 after ignoring the adverse 

rewarks in the ACRe for the years 1985-86 ana 1986-87. It was 

also provided that in view of' the pendency of the criminal 

proceeoinge against the applicant 1 if he ie .jncluaed in the 

e.elect list of 1991-92 as a res.ult of such reconeideration 1 

such inclusion will be provisional and consequential benefits 

will follow only ae provided under the Promotion Regulations. 

___.---Against the· order crated 3.11.93 1 paeeea by this Tribunal~ SLP. 

was aleo dismissed vide judgment dated 21.11.94. 

7. The Review Selection Cowmittee met on 20.5.95 ana recorded 

- -- -- ------------·--·--- ________ ! _______________ ----·- ---·---~---
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the· i ncl uei on of the applicant at Sl • No .19-A of 1991-92 eel ect 
liet - below the na~e of Shri P.C.Balai and above the name of 

Shri J.P.Chanoe-lia. Again Selection Corondttee met on 26.10.93 

to prepare eubeequent 1993-94 select list which was approveo by 

the Union Public Servi~e Coromieeion on 28.12.93 and the 

applicant was in~luded at Sl.No.S provisionally of 1993-94 

select list. The- Selection Comro-ittee again IPet on 23.1.95 to 

prepare eelect list for. 1994-95 and the applicant was included 

piovieionaJly at Sl.No.6 of the select list_ subject to 

clearance of pending inquiry agcdnst him. It is also. evident 

from the perusal of record ~hat the name of the applicant was 

made. unconditional by the UPSC by its order dated 15.9.95 in 

terms of second provision to Regulation (9) of the Proroot'ion 

Regulations. 1955. Thereafter. the applicant was appointed to 

the lAS on the recomroendat i one of the State Government vi de 

notification dated 31.12.95. 

8. The learned. couns.el for the appl j cant has argued that the 

applicant ehould have be~n prorooted to the lAS from the 1991-92 

select list. It has also been argued that· the applicant was 

acquitted from the ~riminal charge vide judgment dated 7.1.94. 

Therefore. in view of the legal position~ the applicant wa~ 

entitled to be given all the consequential benefite. 

9. The learned counsel for the applicant also argued that the 

post reeerved for Shri S.S.Bhandari who was at Sl.No.l7 of the 

select list of 1991-92 (the poet reserved for him) could not be 

filled up as he wae under euspension. Therefore, the 

respondente are estopped froiP saying that there was no vacancy 

available for the applicant for the year 1991-92. 

10. ~~ E~Sl~E8~.!.E~ .!.iE~!. .£EE!.~!l!..iE!?~ i.e. the appoin-tment of 
Shri G.L.Verroa on the basis of inclusion of his name in the 

~~ Select List nf 1991-92 1 the Govt of Indi~ in their letter dated 
\;J"-

19.4.95 has made it very clear that the State Govt was required 

to 1 ocate a vacancy in the promotion quota for the relevant 

period.· The Govt of India also wade it clear that in case 

promotion quota in the State Cadre has- been coropletely utilised 

during the relevant period it wculd·not be possible to create a 

supernuiPerary post for the 

appointment of Shri G.L.Verma 

no proposal for dec.l ar i ng 

1 imited 

to·IAS. It 

the name 

purpose of· roaking 

is also evident that 

of applicant as 

unconditional in the select 1 i st of 1991-92 was · sent to the 

UPSC. However 1 the State Govt vide its letter dated 22.11.95 

requested the Commission to declare the inclusion of the name 

of the applicant in ~he select list of 1993-94 as unconditional 
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on the g_!ouncl that the aepartroental inquiry pending agai net the 

appljcant wae coropleted ana the applicant wae fully exonerated 

viae order dated 24.4.95. The propoeal of the State Govt wae 

ex and ned ana it was observed that the eel ect 1 i et of 1993-94 

had already lapeed ae per proviso to Regulation 7(4) of the 

Prorootion Regulations, 1955. Ae per provision of· Promotion 

Regulations; the name of an officer ie made unconditional by 

the Cororoission on the recomroenaations of the State Govt ana the 

State Govt . aid not rrake a reference to the Ccmmi sei on for 

declaring the name' of the applicant as unconditional in the 

select list of 1991-92 ana in the absence of requisite 

prop6sal/recom~enaations of the State GOvt it wai not possible 

for the UPSC to declare the name of the· applicant ae 

unconditional for the select list of 199l-92p as this shall be 

in violation of the rulee/regulations. As per terms of 

Regulati~n-7(4) of the Promotion Regulations~ l955a the eelect 

list of 1991-92 haa· ceased to be in force wi~h the coroin~ into 

effect of the subsequent 1993-94 select list ana ae per terms 

of Regulation 9(1) of the Promotion Regulations. 1955 1 the 

Central Govt had a wandate to wake appointment.= from the select· 

list only on the recommendations of the State Govt concerned in 

the order in which the names of the off i cere appear in the 

select list. Although. the coromittee. which .met on 23/25.3.92p to 

prepare. a select iist of 1991-92 fer filling up 23 vacancies 

but the State Govt did not operate the eelect list beyong 

Sl.No~l9 ana it was not possible to consider the claim of the 

appli~ant for appointroent ·to lAS without consequently 

considering the righte fer eiroilar treatment in respect of RAS 

officere.unconditional included at Sl.No.20 to 22 of the select 

liet. However, in terms of statutory provisions. the Commieeion 

can consider the unconditional inc.lueion of the provisionally 

included officers with reference to a eelect list only during 

the period it remains in force. In the inetant case~ the Review 

Selection Coromittee has recorded the inclusion of the applicant 

at Sl.No.l9-A of 1991-92 select list only on provieional basis 

becauee of. the inquiry pending againet him. The applicant 

having not been unconditionally included in that select li et 

and the eel ect 1 i st al eo having expired with the coming into 

€fiect of the subsequent-~993-94 select list ana alec the 1991-

92 select list wae not operate~ by the S~ate Govt against the 

vacanci~s in the promotion quota of the State IAS cadre towarae 

it was prepared by .the Selection Cororoittee. It is aaroitted by 

the respondents that in the select list of 1991-92 Shri 
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S.S.Ehandari was ~laced at Sl.No.l8 but the. poEt reserved for 

him was not filled up ae he waf:j under suspension. Since the 

post wae reserved for Shr:i S.S.Ehandari only~ no other officer 

from the sa.id eelect list could have been appointed against the 

said post. Thereforer non-appointment of Shri S.S.Ehandari 

under these circumetancee aces n6t have the effect of creating 

a yacan~y against which the applicant could have b~en promoted. 

11. The learned counsel for the responoente argued that in the 

rejoinder the applicant· took a new plea. Therefore~ the plea 

taken by the applicant ehould not be taken on record. In 

support of hie contention.~. he has ref~rreo 122~ EEEE .. L~l sec 
~j2· On the other hand • the learned counsel for the applicant 

while countering the. arguroents 1 has eubmitted that the plea 

taken by the applicant in the tejoinder was with reference to 

reply f i leo by reeponoent No.1. Therefore~ the plea was not a 

new plea and respondents also filed a reply to the ·rejoinQer 

filed by the applicant~ which is also on record. Th~refcre. he 

submitted that in view of the facts and circurostances of this 

case 1 the plea taken in the rejoinder of the applicant was net 

a new plea. Admittedly. the respondents have filed reply to the 

rejoinder which is on record. Therefore• in view of the facts 

ana circu~stances of this caser we are of. the view that there 

is nothing wrong in taking the rejoinder to reply ana reply to 

rejoinder .filed by. the parties on record. However 1 the plea 

taken by the learned· counsel for the respondents is not 

sustainable in law~ 

12. In view of the foregoing 6iscu~sionsp we -are of the 

opinion that the applicant is not entitled for prcrnction to lAS 

for the year 1991-92 1 ~s claimed by him ana thie O.A is devoid 

of any merit ana liable to be oiemieeed. 

13. We~ therefore. dismiss this O.A with no order as to costs. 

cU ~ 
(N.P.Nawani) 

Member (A). Member (J). 


