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Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?
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IN THE.CENTRAL!ADMINISTRATIVF TRIBUNAL, JAIPUR RENCH, JAIPUR.
0.B.No.294/96 . Dete of order: I} 2| 2e70

Mengal Chand, S/o Shri Hensrai (SC) Hancéi boy, R/o Necr

Karan ka Hatta, Gcpslii ks Mendir, Nagra, Aimer.

...Applicant.
Ve. ) _ '
1. Unjop of ~India through the General Manager, W.Rly,
Churéhgateu Murbai. . : . '
2. . Chief Work Shop Managery W.Rly, Aljmer.
2. Divieionel Railway Manager, W.Rly, Diﬁjn]. Office, Aijmer.
4. Se&retaryH Senior Reilway Institute, W.Rly, A-mer.

. « s.Respondent s.
Mr.Arjun Kernsni - CQunsé] for the applicant

'Mr,T.P.Sharma‘f'Counsel for respendents 1 to 3.

Mr.M.Rafig — Ccunsel for respondent Nc.4.
CORAM: A ' A
" Hon'ble Mr.S.K.Agarwal , Judicial Member
Hon'ble Mr.N.P.Nawani, Admjnjstrétjve Merrber.
PFR HON'RLE MR,.S.K.AGARWAL, JﬁDICIAL‘MEMBER.

The applicent has filed this Original Application under
Sec.19 of the Administrative Trjbﬁnals Act, 1985, praying that he

should be deemed to have been4regu]arised'as Clage 1V employee and

he be peid rarrears of saslary of Cless IV employees with
retrospective effect cn ccmpleticn cf his 240 days of service.

2. Facts of the case as stated BY the appliceant in the
instant cese are that'he wee appeointed as Handi-becy (Class IV) in
the Senior Railway Institute, Western Reilway, Ajmer, cn 8.3.88. He
was rendering 8 hours Jaily service but he is being peid only
Re.525/- per month.: It is stated that he is also given one
Privilage Pass; two sets of P.T.O and meéjcal facility frcr the
Rajiway édmjnistrafiqn but- he is not being psid the salary of
Group-D employees of Railway. It is stated ‘that ‘Senicr Railway
Institute is part and parcel of social actjvjfjes centrelled by the
Railwey @ administration. Therefcre, there cennot be any
discrimination with the spplicant qua other clsss IV erplcyees of

the respondents. The appijcant submitted representation but with nc

-result. It is aleo stated that other perscns have alsc filed 0.2

which are pending. It is further stated that he has nct been given |

eppointment on Class IV post despite the General Menager, W.Rl1y-CCG
Circular  No.E(Vol.II 257/0 Vol.IV) Jsted 29.7.92, which wes
circulated to a1l concerned vide letter Gated 1.9.92. It is alsc
stated that the Hon.Secretary, Senicr Reilway Institute, W.Rly.
Ajmer, alsc wrote a letter to DRMy Ajmer, vide letter Jated

29.12.94 to consider the applicent's case for being given reguiar
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employment 'but with no result. The applicant ie in service of
Senior Rajlhay Institute, Ajmer, since 1éng and performing the work

“of Class IV employee, therefore; the applicant is entitled to

regularisation and equal psy of equal work. Therefore, this O.A hes.

been. filed for the relief as menticned above.

3. Reply was filed. A preliminary objecticn was raised by the
respondents, regarding meintainebility of this O.A cn the ground
that Senior Railwey Institute ie engsced in recreationsl activities
and not controlled by the Indian‘Rajlweié. It is also stated that

the applicant is not a railway servant, therefcre. this Tribunsal is

havjngvnc juriediction to entertain this O.A. It is also stated

that the aﬁpljcaht has approached this Tribunal withcut éxhausting

the remedies aveilable to him and merely that Privjlage Paes, PTOs

are issued and medical facilities are'given-tc the aspplicant, dces

not mean thaf he is-a Railway employee. At this stage it is stated
thatncasuai labourers employed‘jn the Senicr Raﬁ]way Instjtﬁte are
not Railway servent. It is also denied that the applicent's duty is
8 hours '@ day and he has already worked for more than 2600 days.
Sr.Railway Institute are merely a Recreaticnal Club cof railway
servent, therefore; casusl 1labourers wcrking in thie Institute
cannot be 'regarded» as railwey 'sérvant; Their salary, etc. are
determined by sepsarate -rules neaht for this purpcose. Therefore,
thie 0.A is devoid of any merit and is lisble to be dismissed.

4, Heard the learned counsel for the parties and also perused
the whole record. _ ‘ i

5. The law on “the subject has been- consistently = for
consideration Before Hon'ble the Supreme Court of Indis and before
different Benches of the Tribunal and High Courts from time tc
time. In Parimel Chaﬁdra_Raha_g.Ors Ve. Life Insurance Corpcraticn
of Indiz & Ore '(1995).2 Suppl.846, Hen'ble Supreme Ccurt has held

that where provision and meintenance of Centeen is a statutory

obligaticn and canteen becomes a part of the Establishwent and
canteen emblcyees will be employees of management. Even where there
ie no statutory obligation but an cbligeticn ocutside statute to
provide canteen and it has become 2 part of the service concitions
cf the employee, the same result will follow. However, if the
obljgaticﬁ ie not for providing canteen, cnly facilities to run
canteen - are provided, the canteen would nct become a part ci the
e=tab1:=hment.

6. In M.M.R.Khan & Ores Vs. UOT & Ors, 1990 SCC(L&S) 632 it

has been heléd that the‘workers engaged in Statutory Csnteens as
well as those engaged in non-statutcry reccgniseé canteen in

Rajlway Canteens are Railway employees, but the emplcyees in ncn-




w

; HERGI-

L | : |
statutory non-reccgnised canteens cannct be consideredé to be
Railway employeee The ' judgment given in Pesrimal Chancra Rsha

(supra) has also been followed in Employers In Relation tc the

———————————— S—— ——

Management of Reserve'Eank:gg India Ve. their Workmen, JT 1996(3)

SC 226. .

7. Médrasl Bench of the CAT has also given a Jjudgment on
29.6.90 in O.A No.305/88 by which it woe held that the werkers of
Southern Railway Co-cp. Stores should be treasted as regular Railway
gervants and bé'ngen all ccnsequential benefits. The:SLP of the

RajlwayAagajnst’the above judgment was alsc dismissed. The'judgment

‘of the ‘Madras Bench of the Tribunal was fcllowed by few more

Renches but three Judges Bench of Hen'ble Supremé Court cf India

- while Jdelivering the judément in Civil Appeal Nc.12148 of 1995

«

e

arising out of SLP No.14446 of 1995, held that officers.bempJCYees

and servents ' appointed by the. Railway Co-op. S"ccrée/SocjetJ'ec

cannot be treated .on par with Ra:lway servante nor they can be

gnven‘parzty of statusn promotions, scales of pay, increments, etc.
as'ofdered by CAT Hyderabad'Bench and thatAthe.judément of the CAT
Madras PBench in O.A No.305/88 Gsted -29.6.90 is illegal and
unsustainable. '

8. ° Hon'ble Supreme Ccurt in the aforesaid judgment alsc made

a reference'pf'A]] India Reilway Institute Employees. Asscciation
Vs. ~UOI through ' the Chairmen (1990) 2 SCC 542. In this cese

guestion was whether the emplcyees appo:nted in the Institutes or

Club na:nta:ned by the Railway Emplcyees as welfare measure wculd

'be treated as railway employees ‘on par- thh Ra:lwey canteen
" employees (Statutory or non-statutory recognised canteens) and it
 wes held by the Supreme Court that the estsblishment of the

institutes or clubhg theugh recogn:eed by the Railway, was only a

selfare n@aeure and held that formeticn cf the institutes cr clubs

‘was not mandatory. They are established as & part of the welfare

measure for the Railwey staff and the kind of activities they
conduct, depends, among other things cn the fundé available to
them. Thejactjvitjes‘have to conform to the cbject sjncé by.their
very nature the ‘funds are not only limited but keep on fluctuating.
The institutes or clubs~an8 the benefits that would flow on themr
will depend upcn the budgetery provieions for the institutes and
clubs and keep flowing frem tjmé tec time. If the erployees wofking
in the jnstitﬁtes'or clubs are recocgnised as,Railwey:empJCYGESsjt
will haVe.snOthoJJjng ;effect on cther welfare activities carried
out by the Railway and similar activities carfjed cn by all cther
organisat ion. In the light of those factual matrics, it wes helé
that there wes ﬁo relatjonship'cf employer and employee between the
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Railwey Administratjon'ané the employees engaged in the institutes
and clubs. Neither law nor facte spell out such relatjonshjé.

o. On the basis of the above iegal'proposjtion as laid down
bylthe Apex Court in relstion to Railway Institute, we feach te the
conclusion that . casual . emplcyees of Senicr Rajlway"instjtute at
Ajmer canrnot be regarded as Railway emp]oyeés,‘ theréforen this
Trjbunal'is havjhg no juriediction tc entertain this- C.A. It has
also becéme-abundantly clesr that the -applicant has not exhsusted
the remedies avajlable to- hinw.by way of representaticn befcre
apprcaching this Tribunal. Therefcre, we are of the consjdered
opinien that this application is not meintainable in view of the

provisions 'of Sec.20(3) of the Administrative Tribunals Act, and
~the spplicant has no cese for interference by this Tribunal.

10. - - ‘We, therefore, dismiss this 0.B with no crder as to costs.
11. . However, we mske it very clear that this crderfshall not
preclude the applicant to file représentatjon for redressal of his
grievancé to the competent authority and the ccmpetent authority is
expected tc  consider the grievance of ' the applicaent

sympathetically.

e

(N.P.Nawani) ‘ _ (S.K.Agarwal)
Member (2). ' : Member (J).




