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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, J AI PUR 

O.A. No. 294/96 
T.A. No. 

199 

DATE OF DECISION l. 2 • 2000 

Mngal--CbcnJ\..._ __________ Petitioner 

--Arjun Karnanj 

Versus 

Advocate for the Petitiooer (s) 

nnjon of Inaja & Ors _____ Respondent 

Mr.t Np.Sharm?' Advocate for the Respondent (s) Mr .M:Ra f-j-q______.:_____: _________ , 

1'he Hon'blt Mr. Hcn'ble Mr.S.K.Agarwal. Juojdal Member '" . 
The Hon'ble Mr. Hon'ble Mr.N.P.Nawanj a Aomjnjstratjve Member 

I. Whether Reporters of local papers may be allowed to s0e the Judgement ? 

2. To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other 

cU 
(~ 
Member(A) 

Benches of th11 Tribunal ? 

( S.K.Agarwal) 
Merober ( J ) • 
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IN THE CENTRAL1 ADMINISTRATIVE TRIEUNALu JJ.\IPUR EENCH~ JAIPUR. 

O.A.No.294/96 : . . Date of oroer: j) ?-} ~ 
Manga,l ChandJi S/ o Shri Han era j ( sc) Hancj boy~ R/ o Nocr 

Karan ka Hattay Gopalji ka Manoiru Nagraa Ajmer • 

• • • Applicant • 

Ve. 

J. Unjon of IncUa through the General Manager. W.Rly. 

Churchgate. Mull'bai. 

2. Chief Work Shop Manager. W.Rlya J.\jroer. 

3. Divjeional RaHway Manager~ W.'Rly~ Divjnl. Offjc:,e. Ajll'er. 

4. Secretary. Senjor Rajlway Inetitute. W.Rly. Ajrrer • 

Mr .Arjun Karna,ni - Couneel for the appl jcant 

· Mr.T.P.Sharrra' -:-·counsel for reeponoelite 1 to 3. 

Mr.M.Rafjq - Counsel for respondent No.4. 

CORAM: 

• • • Reeponaent e. 

Hon'ble Mr.S.K.Agarwal A Juajdal Member 

Hon'ble. Mr.N.P.Nawani~ AC!roinjetratjve Mell'ber. 

PER HON'ELE MR.S.K.AGARWAL 11 JUDICIAL MEMBER. 

The applkant has fHea thje Odginal Appljcabon under 

Sec.l9 of the· Aomjnjetratjve Trjbunale Act 11 1985,. prayjng that he 

.should be oeell'ed to have been reguladeed ae Claee IV eroployee ana 

he be paid ·arrears of salary of Class IV eroployeee with 

retroepectjve effect en ccropletjon of hjs 240 oay_e of eervjce. 

2. Facts of the case ae. etateo by the appljcant jn the 

inetant caEe·· ~re that he was appojntea ae Hanoi_-bcy (Claee IV) jn 

the Senior RaHway Inetitutea Weetern Rc>Hway. Ajmer~ en 8.3.88. He 

was renaedng. 8 hourE oaHy servjce but he ie bejng pede only 

Re.525/- per month. , It jE stated that he is also given one 

PdvDage PaeE 11 two sets ef P.T.O anc Il'eojcal fadlHy ficro the 

RaHway adrojnistration bl.Jt he ie not being paic the salary of 

Group-D eroployeeE of RaHway. It je etatec 'that Senjer Fsj]way 

Inetitute js part and parcel of Eocial activjtjee contrelleo.by the 

Rajlway aC!rojnistratjon. Therefore~ there cannot be any 

aiscrindnation wjth the ·applicant qua other claee IV erop1c;yees of 

the respondents. The appljcant eubll'ittea repreeentatjon but with no 

result. It ie also stated that other perecne have alEo filed O.A 

which are pendjng. It iE further stated that he has not been gjven 

appojntment on Class IV poet C!eepjte the General Manager 1 W.Fly-CCG 

Cjrcular No.~(Vol.II 257/0 Vol.IV) aateo 29.7.92• whjch was 

drculated to all concerned viae letter c5ate6 1 .9.92. lt js alsc 

stated that the Hon.Secretary. Senjor_ FaiJway Institute. W.Fly. 

Ajreera also Wr-ote a letter t~ DRMa Ajll'er 1 vjae letter oatec 

29.12.94 to consjaer the applicant'~: case fer bejng gjven regular 
I 
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eropl oyrpent : but with no result • . The appl j cant j e j n serv jce of 

Senjor RaHway Instituteu Ajmer11 eince long and perforndng the work 

'of Class IV eroployee 11 thereforeu the appljcant js entitled to 

reguladsatjon ana· equal .pay of equal work. Therefore 11 thje O.A has. 

been. fjled for·the reljef ae mentjoneo above. 

3. Reply wae fHeo. A preHmjnary objecthm was rajsed by the 

respondents. regarcHng maintajnabHjty of thjs O.A on the ground 

that Senj or RaHway Institute js engaged jn recreaUonal acUvH jes 

and not controlled by the Indjan RaHwaye. It is aleo stated that 

the appljcant js not a raHway servant 11 therefore~ thjs Trjbunal je 

havjng no judedjctjon to entertajn this O.A. It is also stated 

that the applicant hae approached thjs TrjbunaJ wjthcut exhauetjng 

the remedjee avaHable to him and roerely that PrivHage Paes 11 PTOe 

are iseued and medjcal fadlitjee are gjven tc the appljcant~~ doee 

not mean that he js·a Rajlway employee. At thjs stage jt js etateo 

that casual: labourers employed jn the Senjc.r Railway Institute are 

not RaHway servant. It js also denied that the appljcant'e duty je 

8 hours a ~ay ana he hae already worked for ~ore than 2600 oaye. 

Sr.Railway Institute are merely a Recreatjcnal Club of raHway 

servant 11 therefore 11 casual labourers wcrkjng jn thjs Institute 

cannot be regarded as raHway servant. Their salary11 etc. are 

determjneo by separate .. ·rules rreant for thjs purpose. Therefore. 

thje O.A js devojd of anymerit ana js ljable to be djsrojsseo. 

4. Heard the learned counEel for the parties and also perused 

the whole recQrd. 

5. The law on · the subject has been coneistentJy · for 

consjaeratj on before Bon 'ble the Suprerre· Court of Inaja ana before 

dj fferent · Eenchee of the Tribunal and Hjgh Courts froro t jme tc 

t.lme. In .!_'~rj~l _s:handr~ Rah~. ~ 9E~ Vs. _E.].fe Ine~~ Corpcr~tj£~ 

of IE_9ja ~ Or~ (1995) .. 2 Suppl.846u Hen 'ble Supreme Cc.urt has held 

that where· provjsjon ana m~dntenance of Canteen js a statutory 

obJ jgation ana canteen becoroes a part of the Establjsh~ent ana 

canteen employees wHl be employees of management. Even where there 

is no etatutory obljgatjon but an ob~ jgation outsjde statute to 

provjde canteen and it has become a part of the servjce conc5jtjone 

of the enpl oyee ~ the same result will f oll cw. However 1 H the 

obHgatjcn je net for provjdjng canteen11 cnJy fadJ jtjes to run 

canteen· are provjdeo. the canteen would not become a part cf the 

estab1 j shroent. 

6. In: ~-M·~..:.!<E~E ~· 9re ~!..: poi ~ or!.! 1990 sec( L&s) 632 it 

has been held that the workers engaged jn Statutory Canteens as 

well as those engaged jn non-statutory reccgnjseo canteen jn 

RaHway Canteens are Rail way eropl oyeee 11 but the enpl oyees in non-

'i 
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etatutory non_:,reccgnh;ed canteene cannot be conejderec to be 
\ : -

RaHway employeee. ,The- judgment - given jn Par]rral Chandra Raha 

(eupra) hae al'eo been follqweo jn _E:EI?loye_E! In ~ela_!2.2!1 !£ th~ 

k1an~~El~E! of ~ee~~ ~an~:2i. IE~ y_e._!be]r_WorkE'En, JT 1996(3) 

sc 226. 

7. Macrae Eench of the -CAT hae alec g]ven a judgment on 

29.6.90 jn O.A No.305/88 by wh]ch jt wae held that the wcrkere of 

Southern RaHway Co-op. Storee ehculo ·be treated ae regular RaHway 

eervante and be g]ven all coneequentjal benefite. The. SLP of the 

RaHwayaga]net the above judgment was ,alec d]em]eeec. The judgment 

of · the Macrae Eench of the Td bunal wae fell owed by few more 

Eenchee but three Judgee Eench of Hen 1 bl e Supreirle Court of Indj a 

while del]ver]ng the judgroent jn C]vH Appeal Nc.l2148 ·of 1995 

arjsjng:out of SLP No.l4446 of 1995, held that offjcers 1 errplcyeee 

and servante - appdnted by the. RaHway Co-o~. Stcres/Scdetjee 

cannot be treated on par with RaHway eervants nor they can be 

gjven parjty of etatue~ promot]one, scales of pay 1 jncrerrente 1 _etc. 

ae. ordered by CAT Hyderabao Eench and that the judgrrent of the CAT 

Madras _ Eench ]n O.A No.305/88 cated 29.6. 90 ie illegal and 

uneustainable. 

8. Hen 1 bl e Suprem? Court j n the a f oreea j o judgment aJ ec rrade 
' 

a· reference ·of All Ind]a Ra].l~Y In!titut~ ~l2Y~~~!i~l~_!joE 

Y.~ UOI _ _!hr2Egh~~ Chai_E~E. (1990) 2 sec 542. In th]e case 

questjon waf: whether the employees appo]nted jn the Inetitutee or 
' ' 

Club rre]nta]neo by the Ran way Employees as welfare meaeure · wcul6 

-be treated as. raHway employees on par· w]th RaHway canteen 

· employeee (Statutory or non-statutory reccgnj sed canteens) ana j t 

was held by the Supreme Court that the establ]shment of the 

inetitutee or clube 1 . though reccgnieed- by the RaHway, was only a· 

selfare roeaeure and held that forrret]cn of the ]netjtutee or clubs 

was not roandatory. They are eetabl j she6 ae a· part of the welfare -

IT'€asure fer the· RaHway staff and the kjnc of actjvjtjee they 

conduct, depende, among other thjnge on the funds avaHable to 

them. The ·actjvit]ee have to conform to the object ejnce by their 

very nature the:funds are not only ljrojted but keep on fluctuatjng. 

The fnetitutes or clubs and the benefits that would flow en therr 

~ 
~ n wHl depend upcn the budgetary provie]one for the :inetitutee and 

. ·v~---- clube and· keep powjng frcrr tjrre tc tjwe. If the errployeee working 

jn the ]nstitutes ·or clube are reccgnieed as _RaHway errplcyees, jt 

wHl have _enow-?oJJjng ;effect on ether welfare activjt]ee .carr]ed 

out by the Railway and ejw]lar activ]t]ee carr]ed en by all ether 

organjeatjon. In the ljght of those factual watrks 1 it was helc5 

that there ·WOe no relat]onehjp cf employer and employee between the 

·i 
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RaHway Adm.:inf~trat.:ion · ano the eroployeeE engageo .:in the .:in~t.:itute~ 

and club~. Ne.:ither law nor fact~ ~pell out ~uch relat.:ion~h.:ip. 

9. On the ba~:i~ of the above legal propo~.:iUon a~ la:id down 

by the Apex Court :in relat:ion to Ra:ilway Inet.:itute. we reach to the 
. ' 

conclu~.:ion that. ca~ua1. eroplcyee~ of Sen:ior Ra.:ilway ln~t.:itute at 

AjiPer cannot be· regarded a~ Ra:ilway eropJoyee~y thereforeg th.:i~ 

Trjbunal i~ hav.:ing no jur:i~dkt:ion to enterta:in th.:i~· O.A. It haE 

al~o becciPe abundantly clear that the ·appJ.:icant ha~ not exhausted 

the reroed.:ie~ ava.:ilable t.o · h:im . by way o~ repre~~ntat:i en before 

apprcach.:ing th.:i~ Tr.:ibunal. Therefcre~ we are of the con~:idered 

op:in:icn that th.:ie. appl.:icat.:ion :is not ·IPa.:inta.:inable :in v:iew of the 

prov:i e.Jone. ·of Sec.20(3) of the Aorrdn.:istrat :ive Tdbunale. Act~ and 

the applicant h~~ no c;a~e for :interference by th.:ie. Tr:ibuna1. 

JO. We~ therefore 1 d:is~:ise. th.:ie. O.A w:ith no crcer ae.· to co~te.. 

11. However 11 we IDake :it very cJ ear that th:i s order e.hall not 

preclude the appl:icant to 

gr:ievance to the competent 

expected tc 

sympathet:ically~ 

(N.P.Nawan:i) 

Merrber (A) • 

con~.:ider 

f:ile repree.entat:ion for reorese.a1 of h:is 

author:ity and the ccropetent author:ity :ie. 

the gr:i evance of the appl :i cant 

~________.,· . 

, (S.K.AgarwaJ) 

Merober ( J ) • 

-- ----~ ------~ 
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