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1. Union of India theoueh
Gencral Manvesy, Western Railway,
Chuircheats, Bomeay .

2. Divizionad Railway Manzesr (Eact)
Wastern RPaillway, Jairw Divisio, l

M. ,Tuzr, counsel £or the asgli-ant /
. Mr. TL,D.Sharmz, counsel for the resgondsnta ‘
>
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HON'2LE SHRI paTayN PRAFVASH, MEMBER (JIMICIAL)
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Tribunals

impuercd order dated led4,T-
illzeal and arvwitrary sy wh
Proose to reccysr the amon

2. Fatte relevant £or
as Jication in shork ape ©h

applicant Shri 0.F,3aini wa
in the Feespondents Railways

Lo,

1925 for declarineg the
<
19%8 (Anm: +a=1) o ke
ich the ressondents
ne cf Rzl 22,453 /-,
the diswczal of this

3

Agnrent ice Fireman gy,the vzar 1958 and whilz
wirkine az $afety Jounceller ak Jalpur Divisicn
Western Pallway he supired on NS4 L1961, By letter
dated 16.9.1%78 of the Raillwayr Board, the crders
for steepnsine vg of the say ard £or removine the
pay ancmaly wag izzued. The lats huskond of the
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apoplicant havine fulfilled the clieibility

condlitions was allowed
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crderddatesd 10,7 .2% and 10.1.19%3% such berefitcs
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also allowed to similarly situstz d persons. It
is the erievance of the applicant that arfter five

years of the d=sath of her huskard, rezecndent No.2,

l-l‘

‘I
4
&

the pDivisional Ra lanuecr (Estt.), Western

Railway, Jaipur Division, Jaisur has issued the impuenecd

nrder dated 1-4,5 1296 nroposine to recover the

aforesaid amount from the applicant, wherein they

have algo show with-holdine of an amount of

i)

Rs., 40,000/-. It haz e=sen contenied oy the
amxlicant that since the zte nlng s haz w2en done

in surzuance <of the pallway 2cand lsttsr Jated

19.9.1288, the wenefihs reosived cannot b2 recoverad
now which iz ®eine rzozived oy her evan after the
death of her haskard for almc five years.

3. The rezeondentsa have R ) e =3 this app-

licat ion by filine a resly £o which a rejoirder has’
alsn Bzen £ iled. The stand of the responlents has
been that impuened lztter Annesare A-1 15 not a

natice or order directine the recovery or initiatine

contended that the prosogsed recwary £0 &e made is

rules and that the =s»slization iz without any.

substance .

4. 7 1 have heard thes learned counsel for the
anrlicant ard also the learnsd sounsel for the
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5. The only giestion which is to e answered

in this QA is whethsr an amount which haz eeen paid

4}

£ o the emelovee in pursuance of an order issued by

»

the competent sathority arnd having remsined in voeus

for a nufber of years can be recoveraed sueseguently

m revizion of policy?
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.. The chief contention the learned counsel

for the regpondents hes sezn that zince the apslicant
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hag asosroached this 7
actual resovery has ween izsued, the apslicatien

awprovriate order would ez issued %y the czsecrdents

in view of th

(I

lay laid dcwn ey Hon'ble thie Susreme

court .

7. I have oiven areicus thousht to the able

argaments advarcsd on ehalf of both

8. After julament of Hon'klse the Susreme Court

in the 2asz of Sahib Ram Vs. gtates of Haryana and others,

1985 502 (LSS ) 242 there remzine no ambisuity that

where a wensfit of Hav zsecale hasz -ea2n €iven to an
employee znd it i1z not actastesd on account of any
mis-represeﬁtnticn wy him arnd the~employee has>not
peen ak fault, the amount &a id may not'bej

recovered from hid. This srinciele has farkher been

erated ey Hon'dle the Suprsms Court in the case
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~f Strate oOf erssa ard chhers Vi, adwsit Charan

Mchanthy and uuhwru, 1885 220 (Lss) 522 decided

on 27 .1.19%%0 vherein:the employees 2ven after the

agz ~f supsranruation was allowed o continae till

g

the ags Of GO vears and wazs alsd paid the salary

and enefits throushout, eut the rezeondsnts were

S ;;:‘J restr2ined from makine its
resavery . In the inetﬁ.ént case also since the

late h«Jébanrj of the applizant iixfis ezen ir receil_ot

of the eenefits from the year 1%% till he expired
and thf-reaftgr &lso the applicant haz ‘eeen re.c% iv ine
such eenefits reenlarly, the retic laid down

®y Hon'sle the Suprere Court in the aforesaid cases

apmlies sgquéarzly tu the facts of the instant case.

e, In vizw 2f aborez, the imeuenczd order

(Anns «a=-1) cantiot me sustained

in the eye of law. -
10, Therefore, while answerine the Jqusst ion

raised asove in the nseat ive, the 0L iz allowed

the axtert of proposing Lo recdvar an amount

Se 22,453 /%<, The artiss 0o bzar their own
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