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/’% IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -‘_®
JAIPUR BENCH, JAIPUR :
0.A. No 286 /96 199
T.A. No
DATE OF DECISION 30.8.%6
Nathi Lal Petitioner
3‘\
Shri shiv Kamar Advocate for the Petitioper (s)
Versus
Undon of Indis sl cthers Respondent
Shii 0.0 .Eherma Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr. PATAT FR-T-3H, MEMRER (TTDIZIAL)

The Hon’ble Mr.

“<.

1. Whether Reporters of local papsrs may ba aliowed io see the Judgement *

\'/2. To be referred to tha Reporter or not ?

Y

\_3. Whether thzir Lordships wish to ses the fair copy of the Judgement ? (f§

4, Whether it nsads to ba ci;culated to other Benches of the Tribunal ?

Mal—"

(RATAN PRAVASH )
MEMBER (J)
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Hathi Lal 370 Sh.Dhanlal Ramn ¢ Apwlicant

Vse.

1. "nion of Irdis throawh General
Manaezr, Westemn Railway,
Chuarcheats, Bomway .

2. Divisional
Weastern Ra
Jaisur.

Ra ]_w-m Minaezr (Eatt.)
ilway, Taipur Division,

Mr. S
I

mar, counsel for the applicant
Mr. r

Nk
Do BhiErmza, counse r the respordents

CORAM:

ORDER
(PEE HWT! 'BLE SHET FaTarl PRaAlsSH, AJ"I_ZEI’.(T DI TAL)

The applicant hersin, Shri Wathil Lal has
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apsroactiz:d £his Tribunal under Zscticn 1® of the

H

sdmindistrative Tribunals Az2t, 1985 €05 gassh the
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r dzted l-4 5-1%%% (Anms.a=-1) oy

vwhizh the respondents pronozel Lo reccvar the
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relevant £for the. disposal of this

application in short are that the “ppllc:lnt wasa
initially aponoinced  in the Rezpondents Railwa
on the post of Amgrentice Fireman at Bandikail
on 25.2.1%53 ard he retired from servios from the

cn zuperannuaticn on 31.5.19%1.
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By lettesr dated 16 .%.1%25 of the mallway soerd, the
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the pay anamzly was issued. The applicant havine
ful€illzd the elieikility corditions waz alloved

the stepling up benefits and vide order dated

o]

12,7 .1%5®% (Anniz.A~2) the bensefits wers allowed to

Doy oo

hime. It iz the erizvance of the apslicant that

after five vears of his retimment, respondent Mo.2,

~

the Divisional Railway Manatec(EZtt.) Western Rzilway,

ry
=

Jaipur Divizion, Jaipur h"§ issued the impuan=d order
Aated 1-4,/5-199% pra;pésing to 'recove_:r' the aforesaid
amount: from the applicant, wherein they have also
show; with=holdine ~f an amount of Ps. 40,000/, Tt
has kezn contended By the éipplicarrt that since

the stepprine up has bezsn dum, in pursuanze of the

the ;-’h-~flt S rece 1*.ro-d
Railuay Eoard letter dated 16 ._«.198.:.‘ A t

-y

rexovere€ now which is Y2 ine rzceived by him for

almost ten year

2. The respordents have copos=6 this zpolicatiosn

A=1 i3 not 2 notice or order
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divect :mg the 1_.:..-.«':-1'}{
reacvery of the amoont ment i:rv:d thereine. Hen‘:é, this
LG .premat are . It has alass Leen contendad that

the prososzd recovery o be made is within the

c-rnuwt.ﬂn:r—: of ths responderts ard ag pesr males and

that the applicztion is withouk any aue

st ance.,
4, I have haard the learned acounssl for the

applizcant and alzo the lzarned counsel for the

a/';e:spr:.nde nta and have perused thv-» nle —.»di
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5.  The only guestion which iz b2 %e answered in
thiz Q& is vhethsr an amount vhich hag besn paid ta
the émployee in pursuznce of an order issusd =y the

competent zuthority ard havine remzinzd in voeus

2ars cm e recovered 3uesegusnkly

on revision of 9,,1 icy?

. The 2hicf aontenticon of the learnsd counsel
for the rezpondenta haz Wwesen that since the

applizant haz agpproaczhsd thiz Triktunal wyithouk

no ander of actual recovery hzg eesn issaed, this
aprlication e ine preature: should b dismiszed,

It has;altarn:*1" 1y e2zn suee=szted that the

NoeE

Capplicant e directed to file a resgresentaztion and’

appropriate order would he izsusd oy > respocdsnta

ir vizsw of the law laid down wy Hoen 'Ble the Suprem

7. I have eiven zreicus thoveht bto the atled

arewnents alvanced on echalf of toth the »arkiss.

e. After julement <of Hon'wls the Supreane Coart in

e o3ze of Sazhik Bam Vs. Shate of Harvans and othars,

v2e and it iz not ackusied on account Of any

mizserzmrzsentat ion by hin and the zmeloyes has not

v
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rcen at £3ulk, the amoun 1 may not te recovared
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from him. This prinsipls hals further neen re iterated

sy Hon'ble the Zupreme Couct in the case of Skate o

Oorizga and others ¥s. Adweit Charawn Mochanthy and others,

1895 300 (Lod) 522 Azcided on 27.1.1%% where in the

nperznnust lon wvas allowed

0]

employes even after the age oF

to continue £ill

o

he 2ge of 80 years ond wis alsl aild
but
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the salary and benefits throughoat, the respondents
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werse reztrairsd from naking its recoverv. In the
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the pensfits since the year 199 and mors particularly
after his 2«2 of superannaation in the vear 1921, the

im 1543 down by Hon'ble the Saevems Court in the

@&

®. In view of awowes, the impuensd order dated

q

L

1e4, 5wl 60 (anm:.A=1) caanst e sastained in the

W

eve of law apd it iz hevely Jquashed.

10. Therefors, whils answerine the gusstion falsed above

the nsgative, the 0L 1is allowed and the imouenzd

5. 1,732,091 - is herelw quashed. The parties to

A

 (RATAN ERAKASH)
MEM3ER (J)

pear thelir own CostsS.



