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IN THE CENTit.h.L ADMINI&;Tl\ATIVJ: TJ.I!!\JNAL JAIPUR. B!NCH: J.~IPOR. 

OA NO. 274/199i 

vs. 

1 • UaioD of Illdia threugh t.lle 
Ge•ral Maa&ter, weatera aailway, 
Chureh,ate, Bombay-20. 

2. chief works Mana,er, 
LMO W•rkshep, Welltera rtailway 1 

AJ•r o1..-1a1ea. Aj.Mel'e 

a aeapelllleata 

CORAM& ........... 
HOM 1 BL& SHl\I R.~T~ PRA.KA&H, ~tii1B~lt (JUDICIAL) 

$at. !haawari Devi baa fileC thia applicat iea •llileJ:" 

sec:tien 19 ef the A«ministr•t.1Ye 'fr:iDtM&ls Act, 1'85 fOI' 

seeking eompaasienate &Pl.Jeintment of her 4at1qbter •a aen 

ihri Mlkesh !C.W!lar on aaeomt of tbe c!eath of her h11a1taa• 

sllri l(bera Chanll oa 2Ci .2 .1 '71 who was workiaw as B .R .A • 

. ia .Milwslth• ihop Loeo, Aj•r ef the respo .. ent Cepartmeat. 

2. Facts as allege4 'by the applicaat are -that her huaanl 

&hri lhe• Cbani Mali aie4 oa 26 .2 .1,71 while he waa en duty 

with the Iteapollllenta Itailwaya at Ajmer. She •ove4 an 

in 1972 which was xejeete• »y the reap•alenta oa 26.3.1979 

yi4e Annexur~ A-2. It is the ease of the appli~•Dt 

that after the 4eath of her haNnli she h••· aoJtoly te 

leok after her •m theretQre abe kept the soa ef her · 

••uthter &hri Mukesh K~r who vaa •or.e to her •au.hter 

~ianpa~ DeYi eft 19.11.1975. It ia futher the caae 
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of tbe applicant. that she A~eRd an applicatien fer 

tiYiat ooapaasieaate appoiatment tQ ibci M11kesh 

KWMr itS her •aear relati1:1e 'Yi4e applicatien ••te4 

22 ·' .1 !93 (Aaax .A-4). She c.dd.~sse• farther applicatieaa 

ea 14.10.19'3 (Annx .A-5) a.Dill gan another xepresentatiea 

to responlents 11Ch1 6nf. 2 oa 2e.s .1,·!4 (Aanx .A-7). It 

ia furtaer the case of the applicant that vi4le letter 

date• 12.i.1!,S(A~.A-') the applicant was eallei in the 

effice of s.P.O.t Ajmer ~t sinGe ilot'hint was heat« 

thereafter ehe tan anotller reprel!lentatioa on 17.11.95 

(Aaax .A--1C) to wbieh vide letter •a~e• 18.3 ·1'" 

(ADnx: .A-1) the claim nlil41e 8y the applicant was r;ejeete• 

·om the greuni of policy decision datefl 13 .12 .1!95 which 

puts a ar eD appointment of near relative on coll'lpaas ionate 

trounas. The applicant, therefore, haa sought tbe quashing 

Gf the illpugfted o~er dated 11.1 .1!9i (Aftnx .A•l) with 

a furtlKlr directie>n t~ the respondents to •eaai•er the 

case of Shri M1.1'kesh Kumar for appointment en e01npass ionate 

9reuD1s QR accGunt of the death of her hu5D4 Shri 

J:hem challl. 

3. 

at 9reat length at the sts9e of admission. 

4. It has been vehem!:ntl~· urged 'Dt; the leame4 

counsel for the applicant t.h~t 8inee the ~tespoftllent 

Railways h&Ye rejected the claim Male ~ the applicant 

for appG>intnent of the son of her •aughter Shri Mu'kesh 

JC.Wrar ealy QD the beeis of Railway soaril. •s letter 

•ate• 13 .12.1,t5, the acti•n ~£the respenlentts ia 

11aale ta H quashe•. The •r9UBent ef the learne• 

ceaael for the applicant is that Shri Mukesh K1111a.r 

~~the age ef majority on 1'·11.1993 ani since 
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she had rra•e a repr€sentat ien to the respooients an4 

the respor:dents haye fsile4 t& exterd the relief te 

ber the ortler of the ltesponlient Railways •ate;d 13 .12 .1,,5 

D,y whic:h 'the prC~JVision of app&intment of •near relative • 

en compassionate grountl is sai4l to haft •en deleted 

is not applieable and moreS$ it h<ls t<l• eG• into 

operatiG>n prespeetiYely and not n-tre•pecrt:ively. It 

baa also been ur•e• by the learned eounsel for the 

applicant that in the ~ules maee for cGmpassionate 

appointment in ~he aeapenlent ltailways there is ae 

conlitiea aNut the existence &f the 1aili•en1t 

eircumstances and hence the applicant ia entitlee to 

aeek the relief claimed int his OA. 

5. I haye wiven am:ieus thGU9ht to the argunent• 

a•dressH to ~ the learned aounsel for the applicant 

arri have tone thro1.1gh the provision made by the 

Respondent aailvays for appointment en QOMpa•sionate 

grounds. Although there:~ . has r:een a prov isiGn for 

appointment ot a near rt!la.tive on a:ow.passionate grouni 

in place of the lecea.sed railway employee vide noti­

fication (!latet! 12 ·' .1,90, yet the posit ion as it stands 

today is that ~,,fter 31.12 .19'5 the prwisi&n ef 

appoint~nent of a neil.r re lat 1..-e on c:a.p~ssioaate 9rou.Dd 

ha.e been •eleted. This has been dene ay the 

ltespondents ltail~ays in p·:..lrs!.tance of the j ad~rrent of 

1'1enouraDle the llJ.preme Coart. iD the ease of Audit or 

General of Irdi-. Uld otheril VS • Shri G. Ananta 
I 

ttajeshwr• R~o,(1~~4-)1 s.c.c. 192. The question D=fcre 

Hen • ale the a~,~preae Court baa been that whether the 

eempassionat~ appointment ot a near relatiens 

~ntiuaeunta to appointment on the easis 

{)()./ Mon•Dle the Su.pre~ ceurt has heli. that 

of tleecent. 

such an 
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appeiDtment of near re lat iens tent amounts to appeint~~~ent 

ea the basis of ••scent ani ia violative ef Article 

16 (2) of the constitution of Inllia. The law, therefore, 

is that after the prent>uneement ef the j tw•ne nt ef 

Hen •ale the 81llpreme ceun in the case of Aal iter General 

.of IrJGli&. allli others va. Shri G. Ananta ftajeshwra ftao 

(&lllpra), DQ near relative will hence-forth ee eligiltle 

fer appoiat.mnt on csmpassionate 4Jrettais. This haa meen 

_.ept .. ani D! iterated lJy the Respealent ftailways 

v~e their notification aatei 13.12.~995 (AnnK.A•11). 

6 • It ~JS, theref.:;re, in tbe above ackgreuni it l\aa 

to • examinei whet her the app lieaat can lie <JrantH aDy 

relief in this at\. 

7. At the eut-&et» it has tc;, a stated that tl\e 

ap~licaat haa not appraaehed the Tribunal with cleaa 

hanis. He-where in the OA she mentioned. that &hri 

Mllke&h Jamar is her a«eptd soa. It is for the first 

time that ia a repte:sentation ma4e GR 27.11.1995 

(Aa111t .A-10) that she metlti•~ that she ha4 a•opte41 

her 4&"9bter •a sea ani that she is see1tin4J appointment 

of Shri M\lla!sh KW!Iilr ()D that Hsis. on the contrary, 

ia all the representatians ~e by her ritht fr•• 

22 .i .1~95 (Annx .A•4) en-waEds, she ha41 been ment 1eftint 

Sh:ri Mu'klesh lilmar as her ••• ani the responlients have 

alse eeen consWeriDt her matte:r treating M~laesh Ka~~ar 

as the son of the •eeease•. llailway Servant. Shri !heiR 

ChaDIII. It is also pertinent to meati•n that aet ealy 

her huD&Dil Shri !Cbem Chani •i.e• en 26.2 .1~71 bwt her 

•a119ht~r ~~::S:?_lonly in the year 1!t7ft and Shri 

~n---r:iiiiar who is n0t-1 alle4JeCl l:¥ the applicant to lte 

•• /5 



t 

-· 5 ,-

her aon was ltorne la ~he year 1975 (1!-11-1,75) i.e. 

after •ore than four years of the death of her llusbaal 

Shri I<bem ChaDI. At the time of the •eath of the deceasM 

aailway eervant there had beem no miftor son or near 

relative 1D existence • It was in this bac:klfrou.Jd that 

the applicant herself moved an applieation for 

c:o~~~passionate appointnent ef herself as early as in 1'72 

which aecorcling te her was rejeetetl :by the Jt.espoDieat 

aailways as early as en 26 .3 ·1'7'. It appears that she 

4 id not pers'llle the matter of her appeintment •• 

cempassionate 9rQunts thex:eafter:. &ven after attainment 

of majority by her allef§e• soa(which has net 8een esta­

»lishe• by the applicant) en 19.11.1993 she kept silent 

even afte:r non-receipt of any reply te her within 

tb.e periei preseri_, •mer seetien 20 of the 

~ministrat iYe TsnJ.DuD&ls Act. The letter •ate• 12 ·'. 95 

(Annx.A-1) sent lly the Chief werka Manawer to the 

applican-t e•ul• n• ae •••me• to have extended tbe 

li•itation for filinc; this OA0)\oj\inc:e her first 

apreseDtatiea en t.hia acooant ~~a--:-0 s-ai• _to have -~· 

made by the applicant om 22.,.1!,J(ARmc.A-4){)<:tt was 

incumllent u.pon the applicant to bave taken necessary 

1•••1 steps te claim the relief for seeki119 appointment 

on compassionate 9ro\l04is of Shri M~lesh ICWiilr. She haYing 

fail841 to persue the ~~atter within the limitation p.res­

arille• _.er seetion 20 ef the A.UinistratiYe T:ciltunals 

Act, 1985, this appli<:ation is »ar~ Dy lillitatiGa 

ani is liable to ae dismm se• on this wreullll alone. 

8. The arwUMents <Jf the learne« counsel for the 

~ant that siDIIIe the applicant has m.n. the 
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ttes:pooient aail\Of'ays in the year 1!t!t3 it was incumbent 

\lpen the ttesponient lt.ailways to give appointment to shri 

MUkesh Kumar on eonpassienate troun«s in the year 1!t9S 
( 

itself and hE::nce the notification •ate• 13 .12 .1!)~5 eannGt 

11e 9ive.n any retrospective effeet to construe that 

~here has "en a deletion of the pr<tJVisions of appointment 

of near xelative on compassionat~ qrouDis. Tl\is ar"'.1ment 

Gf :the leQlnle4 counsel is not tenable 1•firstly eecuse 

the applicant di4 not persue the remely within the 

tille an« limitat:LG>n permitted Wider the 1Am1n1stratift 

TriDunals Aat, 1!tl5. &ecoriily also aa to:iay it is now 

unquestionable that the provision of appointment of 

a near relative on compassionate grounls stan48 

aeletee from the provisions of givi~ CORip3.SSionate 

appeintment to near nlatives ll.nier the aes.onlent 

ttailways as well. It is settle•. law that e-.ery matter baa 

to be examinee by a court of lav on the bas is of law 

as it stands on the date of eonsiderat ieD. The 

applicant has moved this application on 23.4.1''' and the 

applicant c:annot De permitted to take the plea that the 

provisions regarding a~pointment on compassionate 

trounlls which were in vog'.le 'befere 13 .12 .1!!t5 

have to be mde applica•le in the ease ef the applicant. 

This is more so when the applieo.nt hers~lf has mea 

. ~uilty of latc:hes a.s her hus'Danll 4 i- in tbe year 

14J72 ~-~~ effG>rts have bee'n ma•e to seek appointment 

on compassionate grc,J.rrls ef her dav.ghter • s SQD (near 

xelative) in the y~ar 1!t9i when even on the 4ate ef 

aeath of the deceased Railway servant neither the 

aaugther of the applicant was married, uor her 

cli~aghte::;: 's S.:)n h~S seen the litht Of the day • 

9. In view 11£ the facts as are evident in this OA, 

' ~· c<>nsider ~ necessary tQ examine the appli<:ability/ 
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non-applicallility ef the iniiqeney 0£ the applicant 

mGres• when it has not been macie a ~round of rejeet ion 

lty the RespoDient Railways rejectinCJ the request 

made liJy the applicant vide the 1r orier da.te4 18 .3 • !Je 

(Annx .A•l ) • 

10. Aceotdifttly in view \c.tf what ba~ been sa14 

aDii d iseussed abeive, I •~ a~ fina aay merit what.­

saever in this applicatioa which is 4ismisset at 

the sta9e Gf admission itself. 

(M.TAN PRAKASH ) 
Mii:M311t (J) 


