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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.271/96 . \ Date ~f ord_er:·· ~~~)'l~ ... ~-f 
Giriraj Prasad M, r/o Shri Mtirari Lal Sharma, R/o Plot 

1. , 

No.5 1 Nasiya .Col-ony, Shastri Park,_ Gangapur city, Sawa,i I . . . 
. ' I 

. Madhqpur, working as Fitter Gr.II, W.Rly, kota • 
. i ~ 
I ,. 

:· 
1. 

·I· Vs 
I' . • 
1: 

••. ~Applicant. 

· Union of India. through General Manager, Western Rly, . 
I 

Churchgate, ~ombay~ -. ! . 
2. Divisional Rly.Man~ger, W.Rly, Kota. 

••• Respondents. 

Mr.P~P.Mathur, Proxy of Mri.R~N.Mathur - Counse~ for applicant 
. . I \i . ' 

Mr.Manish Bhandari ~ Coun~el for respondents~ 

. CORAM : . - · J . 
Hon'b:le Mr.S.K.'AgaJ'.wal, Judicial Membe~ 

I, 

.Hon'ble Mr.Gopal sil'ngh;Ad~inistrative Member. 

PER. HON'BLE MR.S.K.AGARWAJ:, JUDICIAL MEMBER. . , 

In this Origin~l Alplication £iled under S~c.19 of the 
I . J 

Administrative Tribunals ~ct, 1985,. ·the applfcant makes the 

following. prayers: 

i) to direct the resf::1ondents to· give appointment to the 
I! .. 

applicant on the post of TXR in ·pursuance of notification , i 
. . . j! . . , . 

dated ~/12.~.95 a~d ~irectl th~ respondents to include the name 

of the .applicant .1n the panel dated 18.4.96 (Annx.Al). 
. .. j! ' ' - . 

ii) to direct the resp0hd~nts not to reject the name of the 
. . . . . I: . . . . . . . . . -

applicant on the ground that the appl~cant doe~ not have the 

necessary educational .qtial~fication of ~atri~ and 

-iii) to direct· the. resbori~ents to, give all consequential 

benefits· ~f -seniority~. paJ and other benefits· on the post. of 

i' TXR con_ side.ring that the name of the applicant was included in 
Ii . 

the panel dated 18.4.96. ~ \i .. 

2.' ,Facts· of the case as stated by· the applicant are that 
II .· 

re·spondent No.2 issued notification dated 6/12.7.95 inviting 
1: . 
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appointJr\ent 

·~ 

on the post of TXR scale 1400-
I 

. ; · 2300 a,.gainst 20% quota· reserved for Intermediate Apprentice. 

-

Four vacancies were·. n6ti fied .for the· ~mployees working ln the: 

Carriage & Wago.n Deptt. as Skilled Artisan and out o:t: 4 _posts 3 

posts. were for General category ·and one for ST candidates.·~ 

is ·sta-ted in. the . notification that the candidate must be 

·matriculate and pu·t in 3 years service on 21.6.95 /and he 
. . 

should be 1below 45 years of age on 21.6.95. It is stated that 

the applicant. was initialiy promo.tea to Skilled. Artisan on 

27.7.87,, therefore,.he was having the requisite experience of 

3 years ahd he was. belo~ the ag~ of _45 years. It is further 
\ 

s.tated that the appl.icant appea.red in the· Matric examination 

in the year 1994 and he was given ·chance for ·appearing. in 

supplementary examination in\ E·nglish & Mathem~tics_ subjects. 

The applicant eventually qualified the examination in the y~ar 

1995 and certi~i6ate to this effec~ was issued on 25.6.95. The 

applicant while filling . the. applic~tion form made it. clear 
I ' ! • ' ' . / 

that he has qbalified the secondary examinati~n and submitted 

the copy of'. -ce:r;tificate ·dated 25.6 •. 95. In the l·ist dated 

23.8.9S, issued by respondent No.2, name of the a,pplicantwas 

shown as eligible candidate.· Thereafter, the respondents 

allowed the applicant , to appear in the examination and 

qualf fied the writ~en t'st and was called for intervie~. The 

applicant appeared before the , Interview Board_ but respondent 
/ 

No.2 ·have orily included three names .in the panel/result and 

' 
the fourth post kept vac_ant. Appli·cant approached the of.fice _ 

I . 

of. respondent No.2 but; he was informed that. he was ·not having 

t_he ma tr iculat ion qualification · on -21. 6 .9 5, there fore, his 
. '" 

candidatur.e was cancelled. It is stated that there 'was no 
. I . 

justific:::ation/reasqn to_ say· that on 21.6.9-5 the applicant was . 

. no_t having -the requisite qualification for the. post. It is 

stated that · tl:le· cancellation of:. the candidature of the 
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applicant on the gr:6~9,q that ·he do not possess the requisite 
I 

qualification is .~ll~gal, arbitr~ry ~nd in violation of 

Articles 14,- 16 and 21 of. the Constitution. Therefore, the 

applicant filed· the O.A for the r~lief as mentioned above. 

-3. Reply was filed. In the reply, it is stated that the 

a:pplic~nt h.as passed Mat:'ri~ul~tion on 25.6.95-, .therefqre, :he 

was· not eligible on il.6~9_5 for se~ection on th_e post of TXR1 

as mentioned in the notification. It· is also stated that 

initially .the .applicant was allowed to appear_ in the s~ler.tion 

on the basis of' information given by him but _subsequently on 

scrutiny it was found that on 21.6.95, the applicant was not 
/ 

eligible to appear in. the examination, therefore~ the result 

o_f the applicant was n'bt ·declared. Therefore, it is stated 

that the applicant ~has ·no case for - interference by this 

Tribunal and th,is O.A devoid of any merit ·is liable to be 

.dismissed. 

4. Rejoinder and reply to rejoinder has :also· been filed 

which is on.record. 

5 .• Heard the learned counsel for the. parties and also 

perused the whole record. 

6. It is a settled legal position that if cut off date is 
•• t . 

laid down in the relevant rules it has. to be followed for• 

determination oi eligibility ~nd if· ho ~uch date is prescribed 

in 'the rules then eligibility. has. t'o be determined on the. 

ba'si:s ~f conditi.ons· ·as publishe·a ·in the, advertisement and if 

nothing is mentioned in the advertisement, eligibility has to 

be . det ermi ried as on the last date of -receipt of. the 

applications. 

7. In Bhupinderpal Si1ngh & Ors -- Vs. State of -- Punjab & Ors, 

2000 sec - ( L&S) - 639, -Hon 1 ble -Supreme Court- after considering 

the law l_aid .down by different High Co'urts and the Apex Court 

on this· point, h,eld that if cut off date is laid down in the 
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relevant rules it has ito be .. followed for determination of 

eligibility and if no such date is prescribed· in the rules 

then eligibility has to be determin~d on the basis of 

conditions as published in the advertisement and if nothing is 

mentioned in the· adve~tisement, eligibility has to be 

determined as on the last date-of receipt of the applications. 

In the instant case, it is not disputed that the applicant was 

having 3 years or more experience. on 21.6.95 as Skilled 

Artisan. It is also not disputed that the applicant was less 

than 45 years of age on 21 •. 6.95. In the notification dated 

6/12.7.95, a copy of which is annexed with the o.A as Annx.A2 

states as under: 

cp~~t'r f;n:;:i ~~. q:f'r q)Tii ET qEfl 31T~~;:i iPZ .1 
. ... . 

. 31T~~ifl ~~ifi ~-T~ E:T ~ ~~· ~Is rf 3 · ~ ml ~T fc\. 2 I/ 6/95 Q1T 
crt'r m~ill ET 1 ~ ... 

Tc\ ~Tifi 2 I/ 6/ 9 5 ifi T Jf T~~i:fi qfl- 31T!J 4 5 ~ ~ q}l=j El I 

In this notification a specific cut· off date is only 

pertaining to the experience and maximum age but no specific 
'"\ . 

cut off -date has been mentioned regarding q~alification~ 

Moreover no rules regarding cut off date has been shown to us. 

7. . Ad~ittedly~ the applicant was eligible to appear in the 

said examination on the last date ~f receipt of the 

application i.e on 27.7.95, therefore, looking tb the settled. 

legal position as above, we are of the opinion that the' 

candidature of the applicant sh.ould. not have been cancelled 

onlt on the ground that he was not ~aving the requisite 

qualification on 21.6"~95. The applicant was only required to 

have the· qualification of· matriculation on the last date o'f 
~ 

receipt of the applic~tion i.e. on 27~7.95 but not on 21.6.95~ 

It is also important to mention here that the applicant was 

allowed to appear in the . said examination in spite of his· 

mentioning the fact in the appl;i.cat ion' form .and he' was also·. 

allowed to appear before the Interview Board but later on ·the 



/ 

5. '· 
' 

,, 
I 

I. 
I • 

candidature of. the application was cancelled on the ground 

that he· was not eligible to appear in the said ·.exarriinat ion on 

21.6.95. The view taken by the department appears to be 

contrary to the settled legal position and 'Ye are. of the 

considered opinion •that as there is no speci fie averment in 

_the notification regarding the cut off date of qualification, 

therefore, according i:o the settled legal position, the· 

.candidature of . the applicant should have been consicdered :on 

the basis of last date of receipt of th:':' application i.e •. 

. _.. 2 7 • 7 • 9 !? • 

8. In the instant eds~~ '.Jn 2 7. 7. 95, admittedly the 

applicant was having the qualification of matriculation, 

therefore fr. on the basis of the facts· arid settled legal 

' position as mentioned above, we ar~ of the considered opinion 

that the nam~ of the applfcant should have been included in 

~ -- the panel dated 18 .4. 96 prepared for the selection on the post 

of TXR and candidature of the abplicant shouia not have been 

rejected only on the grounq that on 21.6.95 the applicant was 

not eligible to appea~ in the said examin~tion for promotion 

on. the post of TXR •. 

9. We, therefore, allow the O.A and.direct the respondents 

to include the name of the applicant in the panel dated 

18.4.96 (Annx.Al) to appoint the applicant on the post of TXf 

in pursuance of the notification dated 6/12.7.95. Th 

applicant is also . enti'tlea· to all consequential benefit 

considering that riame of the applicant was included in ti 

panel dated 18.4.96. 

10. No o~aer as .to costs. 

/ 

. ((<~ptlic* 

(Gopal Singh) 

Member (A). 


