Mr.Manish Bhandari = Counsel for respondents.
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0.A.No.271/96 . - - 1 ‘ : Date of order. %ﬁ( z,u:[

Giriraj Prasad M, S/o Shri Murari Lal Sharma, R/0 Plot
No.5, Na51ya.Colony, Shastr1 Park, Gangapur c1ty, Sawa1

‘Madhopur, worklng as F1tter Gr. II, W.Rly, Kota.
y

)
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. “-,.Applicantf

|
¢
1
'; Vs. .
[
|

(
1. “Unlon of Ind1a through General Maﬁager, Western Rly, .
Churchgate,ABombaya -
72. : DiviSional Rly;Manager, W.Rly[‘Kota.

o ' o 'A...Respondents.

Mr.P;P.Mathur}»Proky of Mn.R N Mathur - Counsel for appllcant
B - s l

: ‘ ﬂ' i R S
Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.Gopal Singh;'Administrative Member.

I . . o~

PER HON'BLE MR 5.K. AGARWAL" JUDICIAL MEMBER.

In this Or1g1nal Applicatlon filed under Sec.l9 of the

Administrative Tribunals_Act, 1985, the appllcant makes the

follow1ng.prayers:k N

i) : to_direct_the'respondents to give appointment-to-the

. _ - _ { _ o o
applicant - on the post of TXR in pursuance of notification

dated 6/12'7 95 and direct}the respondents to include’the name

of the‘applicant in ‘the panel dated 18 4.96 (Annx Al).

ii) | to d1rect the respondents not to reject the name of the

‘applicant on the ground that the_applicant_does not have the

necessary educational qualification of Matric and

iii) to direct "the . respondents to give all consequential

benefits" of senlority, pay and other benefits on the post of

N

TXR‘considering that the name_of the applicant was 1ncluded in
the panel dated 18.4.96. fa

2. Facts of the case as stated by the applicant are thatg

reSpondent No.2 issued noiification dated 6/12. 7 95 inviting -




applicationsvfor appointment onjthe post4of TXRvscale 1400-
o ~23OO against 20%>quota reserved for Intermed1ate Apprent1ce;
{ Four vacanc1es were: not1f1ed for the employees worklng in the
! Carr1age & Wagon,Deptt as Sk111ed-Art1san and out of 4 posts 3

ti _posts ‘were for General category and one for ST candldates.‘ftf
is 1stated in. the . notlflcatlon that the cand1date must be

'hmtriculate and put in 3 years serv1ce on 21 6 95 . and he

i should be'below 455years of age on 2l 6.95. It is stated that

' the appl1cant ‘was 1n1t1ally promoted to Sk1lled Artlsan on

| 27'7'87£ therefore(,he was hav1ng the requls1te experience of

S 3 years and he was, below the age of 45 years. - It~1s;furtherA
l ‘ stated thao the appllcant appeared in the:Matric examination-

b in the year 1994 and he was given'chance for appearing,in

supplementary exam1nat10n in\English &‘Mathematics subjects.
‘The applicant eventually qualified the examination in the year
1995 and certificate.to this.effect.was issued on 25. 6.95. The
. appl1cant while’ fllllng the appl1cat10n form made it clear
that he has qual1f1ed the secondary exam1nat1on and submltted.
the copy of--certlficate dated 25.6-95. In the llst dated’

- ) 23.8;95, issued.by respondent No;2, name of the applicant'was
shown as eligible candidate;' Thereafter, the respondents

'_allowed. the‘ appllcant*‘to appear in“the :examination -and
qualffied the written test'and was called for-interview. The
applicant appeared before the,Interview-Board_but respondent
No.2-haye'only included three names in the panel/result and
the fourth post}kept vacant. Applrcant approaChed the office‘
'of respondent No.2 but henmasAinformed that:he.was;not having

" the 'matrlculation' quallficatlon"on ;?l.6t95, therefore, ‘his |
'cand1dature was cancelled It 1is ’stated that there “was; no'

_not hav1ng -the requ151te quallflcatlon for the. post. It-is

stated that 'the‘ cancellat1on of . the candldature of the

just1f1cat10n/reason to- say that on 21 6. 95 the appllcant was"
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applicant on the ground that ‘he do not possess the requ1s1te~

qualiﬁication is ,Wllggal, arbitrary .and in violation of
Articles l4,rl6 and 21 Gf ‘the Constitution. Therefore, the

appllcant filed the O A for the relief as mentioned above.

‘3._ Reply was filed. In the reply, it is stated that the

abplicgnt has passed Matriculation-on 25.6.95, therefore,jhe

‘was not eligible on 21.6.95 for selection onfthe post of TXR,

as mentioned in the notification. It- is' also stated that.

initiall?.the_applicant-was allowed to.appear. in the saiection
on the basis'of‘inﬁorhation given by him butJSubseQuently on

scrutiny it was found that on 21.6.95, the applicant was not

eliglble to appear 1n the examination, therefore, the result
of the applicant was’ nbt declared Therefore, it is stated
that the applicant ‘has no case,_for- inter férence 'by this

Tribunal ahd this 0.A deVoid of any merit'is liable to be

_ 4.' ' Re301nder and reply “to re301nder has also been filed

which is on. record ' - -
5. : Heard the learned counsel 'for' the. parties and alsoﬁ
perused the whole record. | |

6. It is a-settled legal position that if cut off date is
laid -down in the relevant rules it has- to be followed for

determination of eligibility and if no such date .is prescrlbed

‘rin'the rules then eligibility'has'to be determined on thé-

basis of conditions as published in the advertisement and if

nothing is mentioned in the advertlsement,_ellgiblllty has to.

be determined ~as on. the last date‘ of -receipt ‘df the

-

7.. - 1In Bhuplnderpal Singh & Ors Vs. State of Punjab & Ors,

ZOQQ sSCC - (L&S) -639, Hon ble Supreme Court after cons1der1ng
_the law laid down byrdifferent High Courts and the Apex Court
on this‘pointjrheld that if cut off date isflaid down in the -

’
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relevanth rﬁles it has.%to' be . followed for determination of
eligibility ahd it no such date is prescribed'in the rules
" then elidibility Ahas to be determinéd on the basis of
conditions as published in the advertlsemeht and if nothing is
g ﬁentioned"in the ' advertisement, eligibility has 'to be
determined as on the\last date-of'receipt“of the applications.
~In the instant case, it is not.disputed'that>the applicant was
_having' 3 years or .more experience on 21. 6 95 as Skilled
Artisan; It is also not disputed that the applicant was less
than 45 vyears of age on 21. 6.95. In the not1f1cat10n dated'
6/12. 7 95, a copy of which- 1s annexed w1th the 0.A as Annx A2

-

states as under'

aﬁaﬁ"r Taea o g’T cﬂ’ﬁ ¥ SE HTEEA &Y
mTqaa ﬁfaa gy 2 ¥4 F 35 H 3 a& a1 Yar Te. 21/@/95 mT

fc’ﬂw 2|/6/95 BT 3{qu$ T HTY 45 “é ‘%4 g1 &T |

In this notification a specific cut" offv date 1is only

pertalnlng to the experieénce and maximum age but no spec1f1c

N
'cut off "date has been ment ioned regardlng quallflcatlon.

Moreoyer no rules regarding cﬁt off date has been shown to us.
7. ,-Admittedly)‘the appllcant was eligible to appear in the
said examination oh theh lasto date of receipt of the
. application i.e on 27;7.95, therefore, looklhg to the settled.
legal position as above, we are of the opihion that the’
candidature of the applicant'should'not have been cancelled
only on the ground that he- was not having the requisite
.qualitication on 21.6.95. The~applioantvwas only{required to
.have the'Qualification of'matriculation on the last date of
receipt of the applicationli.e. on 27.7.95 but not on'21.6.95;
It is also important to mention here that the-applicant was
"allowed to appear -in the.saidiexamination in spite of his"
mentlonlng the fact in the appl1cat10n form .and he was also.
allowed to appear before the Interv1ew Board but later on the

!
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candidature of the application was cancelled on the ground

. that he was not eligible to appear in the said ‘examination on

21.6.95. The view taken by the department appears to be
confrary to the settled legal position and we are of the

considered opinion ‘that as there is no specific averment in

‘the notification fegarding the cut off date of qualification,
‘ thereforé, according io the settled legal position, the

‘candidature of the applicaht should have been considered ‘on

the basis of last date of receipt‘of ths application i.e..

27.7.95.

8. In the instant <cdss on  27.7.95, admittedly the

applicant 'was having the qualificétion of matriculation,

therefore, on the basis of the facts and settled legal
position as mentioned above, we are of the considered opinion

that the name of the applicant should have been included in

" “'the panel dated 18.4.96 prepared for the selection on the post
- of TXR and candidature‘oﬁ the applicant should not have beén.

'rejected only on the ground that on 21.6.95 the applicant was

not eligible to appeaﬁ in the said examination for promotion

~on.the post of TXR. .

9. .We, therefore, aliow the 0.A and direct the respondents

to include the name - of the applicant in the panel dated

18.4;96 (Annx.Al) to éppoint the apﬁlicant on the post of TXI
in ‘pursuancét of the notification dated 6/12.7.95. Th
applicént is also entitled to all cqnéeQuéntial benefit

cdnsidering that namevof.tﬁe applicant was included in ti

panel dated 18.4.96. g '

10 No 5%Her_as‘£o costs.
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(Gopal Siﬁgh)

Member (A).

!/ (S.KR.Agatwal)

Member (J).



