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OA 260/96 

Arthur Hamilton s.:.n .:.f Late Shri A.C.Hamlto:•n, r,'.:· ChristianJanj, Indra Ct:·l.:.ny, 

Eailaeh Pure· R•::-oad, A jmer. 

• •• Applicant 

Versus 

1. Uni·:·n .:·f India throJgh the Chainnan, Ministry .:.f Paih1ays, Pail Bh::n·~an, 

New Delhi. 

::. .:;.=neral Manager, Western Raiho~ay, Churchgate, Ekmt.:iy • 

.:.. Finandal Advie·:·r ~' ,:hief A·::·::·:·unts •)ffio::er, We:=tern Raihvay, Chut··=ht;Jate, 

Bombay. 
I) ...,. 

COR.l\M: 

rter:uty Chief fl .. ::.x.unts •)fficer (Traffic A•::t::.:•1.mts), Western R:dh~ay, Ajmer. 

• •• Resr:·=·ndents 

Hon 1 BLE MR. •}:•F'AL rPISHn;;, VICE CHAIF11AN 

For the Appli.::ant Mr.W.Wales 

F.:.r the Resp>:mdents M:c. U. D. Sharm3 

0 R-D E R 

PER H:•lP BLE · MR. !])PAL- KRISHll~ 1 · VICE CHAIF..MAN 

Appli·::ant, Arthur Hamilton, in this ar,plio::ati·:·n under Secti•:.n 19 of the 

Administrative Tril:unals A·::t, 1985, hae prayed th:~t; 

"thie a::.n 1ble Tribunal may l:e pleaeed t<::-o:-

Iseue euitat.le direo::ti.:.ns tc. the Chairm:~n, Raih-13~' B.: .. :trd, Minietry ·=·f 

F::tihv-ays (Reep:·ndent n.: .• l) to:. sympathetically ;:-:.:.nsider the re=Juest/ 

apr:.licati.:•n made by the ar,plicant and hie \vidmv m:.ther 3e vll?ll, for 

c.::mt=assi.:.nate apr,.:·intment .:·f the appli·::ant after l.:.•)J:in;t intc. all the 

relevant asr,:e.::t ino::ludin;r the finandal . .x.n:liti·:·n ·=·f the family that 

e:dsted .:;n t. • ..J..1St7~ .. :.r ae .:.n ::J..·~•.Et8•S the date the at:·t::.licant had t.e.xme 

maj.:.r and v1ell educated \vith referen.;e to:. the inetru.::ti.:.n:= re.;ently 

issued dated 6.10.199:., as 3 2.r:.edal caee." 

t.een ·::arefully r,:en1sed. 

3. It is stated by the an:·li.::ant that hie father, Shri A,C.Hamilt.:.n, 'i.vho:· \-laS 

apr:·:·int.:d in the ,:,ffio::e .:of the [~r_..-uty Chief fl .• ::.::.:.unts Officer (Traffic: 

Acc·:·unts}, \tilestern E.:=iihay, Ajmer, .:•n lS' •• : .• EtiSl as 3 Juni·:·t· ClerJ: Gr:~de-II, had 

unf.:.rtun:.ttely ·~:-:ph·ed .:.n r: .• -J.l·~o73 t·Jhile in eet·vi.::e. ArplL::ant 1 := m.:.thet· \·138 

then a-;re.:l .3E: yeara. His sistet·s Penu, IHta and his y.:.tm;:~et· t.t·.:.thet· Ajeet \·lere 
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als.:. minors. The applio::ant was ale·:· :t min:.r and he \vas ::1-;Je.J al:.:.ut 4~ years 

'i.·lhen his fathee had e:·:pire..:ln At the time ·~·f the death .:.f the father 1 the 

applio::ant 1 s mo:other 1 \vh:. \vas emt:.l.:oyed as a Mid-Wife in the Paj3.sthan G:.vernment 1 

\-BS the •:only earnin;, memt.er ·=·f the family. On the death .:.f the fathe1·1 .:.nly a 

sum .:of Rs1 1::::000/- towards retirement benefits wae reo::eived by the rn:.ther oJf 

the applio::ant. The family \-Be ID3.intainE:t:l so:.me!Ko\v t.y the appli.::ant 1 s m.:.ther and 

his Aunt. The applio::ant r_:a:=eed the Matrio:::t.llati.:m Examinati.:.n in the year 19.'? . .:1 

but at th:~t r;-:.int cf time he was a mino:.r and as eud1 was n:·t eligible f.:.r any 

jet. The appli.::ant attainecl m::lj.:.rity ·=·n ::1.9.8rS. Thereafter hie m·:.ther ID3.o:le a 

represent at i.:.n dated :::~· .1.:.:. St~ t•J the r.ep..1ty •=:hie f A·::·:.:·unts o:offi.:er ( Traffi.:: 

Ao::c.:.unts) 1 Ajmer1 rest:•:.ndent N.: •• ~~ al.:.ngwith the ar:plicant 1e re:JUe:=t f.:.r 

o:.mpaeeic.nate appuintment vide Ann.A-:. The c.:-ntention .:,f the aJ;pli.::ant is 

that the .::;.:.nditio:.n o:.f the family bein;J indi9ent 1 he is entitled t.:. an 

ar:r·:·intment ·=·n r::.:mt:asei.:.nate .;Jr.:.uncle an:l clenial .:.f this .::;.:,n . .::essi.:·n t.:. him is 

arbitrary. It is als.:o stated J::,y the applio:::ant th3.t his o::ase has J:.een dealt 

'\vi th in a casual m3.nner 3.nd his ro~uest sh.:.uld n.:.t have been reje.::tej .::on the 

gr.:.und .:.f t-elatedness. 

4. On the .:::o:.ntrary 1 the n:sr_:.:.ndents have stated that the t:.resent appli.:::ati.:on 

is t.3.rred J:.y limitati.:.n. It is further etatE:t:l th3.t the .::ase of the appli.:ant 

fo:.r apr;-:.intment O:•n .:::.:.mp3.ssi.:onate o;Jr·:ounds \vas duly and pr.:p:rly o:::.:.nsidered by 

reep.:.ndent n: .. 3 and his dedei.:.n reje.:::tin;:, the daim .:.f the ar:pli·:::ant :md also 

fo:or n.:.t refer in;, it t.:. the Raih;ay Bcarcl f.:.r rela:·:at ion .:·f 10 years limit f,:.r 

o:::.nsiderin;, o;mplo:.yrnent C•n •::.:mr:,:tsei.:.nate oJr.:.un)s \·132 intimated t.:. the m:.ther •Jf 

the applicant vide letter dated ::::1.-±.87 1 at Ann.A-:.. It is further stated b~/ 

the reer:·=·ndents that the m.='ther .:,f tho; apJ;·li·::ant \·las empl·:·yej in tho; R::tjasthan 

G:.vernrnent as 3. Mid-Wife and that the apr_:.licant has deliJ:.erately c.:.n.:::ealed the 

actual ealat·y \.Jhi·:::h \-732 being received by his mo:.ther as a Mid-Wife. It is als.:) 

stated that in additio:.n to:. the death-.::um-retirement 1:-enefits t·=· the tune .:,f 

Rs.l=:OOO/- received by tho; family 1 the ar:·t:·lkant 1 s mo:.thee als·:· re.:eived family 

r:-ensi.:.n Rs.l~S/- p.m. The eest:..::n:lents have .:::.:.ntended that the veey fa.:::t that 

the applic.3.nt and his bro:·ther and eisters .:::c.uld mana9e t.:o ao:.ruire e.:luo:::at i·:.n 

upt·:· the level .:.f Matd.::ulati.:·n and ab:ove eh:·\·78 th3.t th•? ~amily 1.-as n.:.t in 

indi9ent drcurnst3.n.:::es. On t·.:::eir:·t .:.f the .:::larificati.:.n s.:.u.;Jht fr.:.m the 

apJ.:li•::::tnt 1 his .:::ase \·ms .:::.:msidered by the cc.mr;.etent auth:.rity and ein:::e the 

material f11rnieher:l b:-:t the rn:other .:.f the applicant \·1ae n·:·t f,:,tmd .:::.:.n·vindnq 

en.:.ujh fc.r referin<;J the .:::ase .:.f the .3.pJ.:olkant to:. the F.aihmy B.:.:trd f.:.r 

rela:-:aticn o:.f cover 10 years limit f.:.e o:::.:.nsidering emt:.J..:.yment ·=·n ··::·:ornt;-.3.S2i·:·nate 

gr.:.undsl n·:· app:.intment C•n eo:.rnr,:-3.ssi.:.nate t-aeis c.:.uld t.e .:.ffered teo the 

appli.:::ant. The father .::.f the apr:.lio::-ant ~.;as w.:.r}:in.;:, as 3. Juni.:,r Clerl: in the 

Railvmys and the m:.ther ·=·f the appli.::ant was w.:.rl:ing 3.S a Mi.:l-\·7i fe under the 

Rajasthan G:.vernment and thus the em:.lurnents re.:::eived J:.y the parents .:·f the 

c.ru£..N' ar:.plicant \·lere suffident 3.t that relevant time t.:. maintain a family. 
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5. The apr:.Iio:::mt 1 s m.:other ano:t the ar_:.pli.:::mt himeel f m3de rer:.resentations 

d:1.tecl :=:·.:, .1:0. 3•3 t·e.:;rueet ing f,:.r ·~r:mt c.f .-::.:.-•mr:assi.:-.n3te ap!_X·intment t·=· the 

C·:·n.::erned authority whereup:.n o::larifi.::atic•ns were e.:.ught fr.::.m them vide 

C·:mmunicatic.n dated '27 .::::.:=.:7, at Ann.A-3. Since the reaso:.ns furnished by the 

appli·::ant 1 S rno:.ther were nc.t f,:.und o:::o:onvindno~ en.:ugh, the •::ase .:.,f the applicant 

for grant .:.f appdntment .:.n c.::•mr:·3esi·:·nate taeie. was n.:.t referred t.:. the P.aihay 

Ec.ard vide fl.nn.A-:. r:lated ::::l.-1.:::7. The appli·:oant 1 s rrt•::·ther made an:.ther 

rer_:.resentatk·n vide .:a.nn.A-1:· elated ::.::. •• : .• ~,1 \vhich \·las replied by Ann.fl.-7 d3ted 

SI.S•.-2'1 in \vrdch it has been stated that "the dedsi•:on ,:;.:.nveyed vide this .:.ffke 

letter H:.. even dated :::1.-1.2.7 stands 9oxd". Thereafter, the arplicant m3de a 

representati.:·n .:on ~·.ll.·~·:~ vide Ann.A-f:: t.:o the o::•:oncerned autho:.rity and his 

mother made a represent at it:•n vide l>.nn .J\-S'• d3tecl .=:? .• 11. 9.5. /m.:.ther 

rer_:,resentatio:on \·Jas made t.y the applicant 1 S m.:.ther vide Ann.A-10 dated 14.1~. 95. 

With referen.::e t·=· the applicant 1 := representati.:.n dated 0.11.:;1:::: the ree~_: .. :•ndenta 

did n.:.t .:x.nsider it pro:.r.er t·: ·='r:en the .:;ase at this stage vide .:;.:.mmuni.-::aticon 

dated ::.:, • 7. ~-!, at Ann .R-1. The re:1ueet .::.f the appli·:::ant f.::.r app:.intment ·:'ln 

cc.mr:assi.:onate o:::.:.nsiderati·:onE' had alrea•T.!' been rejected vide letters dated 

:21.-!. 87 (Ann .1>.-:.) I s'. ·~·. S•l (Ann .A-7) and _::.: .• 7. ·.:·..J: (Ann .R-1) • These 

ccmmuni.:::ati.:one are n.:.t under ::hallenge. In fact the .::;ause .:.f act i.:on had 

ac.:::rued t.:. the ar:·r:·li.::ant ,:,n :21.-!.::::7. The r:·reeent ar:pli.::ati.:.n \oJaS file-:1 c.n 

16.-!.s,.:.. P.epeatecl uneuc·::eseful repreeentatio:.n:: d·:• n.:.t e:-:tend limit.3tic.n. The 

appli•::3tic.n is, theref.::.re, h:·r:.elessly tarred by limitati•:)n. Mc.reo:.7er, the fact 

remains that the applio:::ant 1 s father had e:-:pirej .:.n (: .• -!. E"'7.?. when the •X·St .:.f 

living \·las n.:.t very high and o:·n the death .:·f the appli.:::ant 1 s father, his mother 

had reo:::eived retiral t,enefits tc, the tune .:·of Rs.l:::(u)(t/-. 2he \-l.:ts also:'l 

receiving a m:.nthly pene.i.:.n .:,f ~E.l..JE.,'- and t.esides that e.he \·las als.:· 9etting 

em:.luments \vhile H.:.rl:in~ as a Mid-Wife under the P.ajasthan G:·vernment. It 

.:::ann.)t, theref.:.re, be said that the family \vas in indigent circumstances. I am 

of the vie\v that the ar:pli.:::ant 1 s .:::ase fo:•r grant •:of apr:•:ointment •:on .xomrae,:ok.nate 

gr.:ounds \·13S rightly. t·jeo:::ted by the resr.x·ndents. F.eli::m:::e is placed c.n JT 1994 

(3) 3C :.::::o, TJme2h rumar U:ttJt:.al v. State ,:of Haryana ~i Ot·s., \·lhet·ein it was laid 

d:O\·ln by their Lo::.rdships •:of H:on 1 ble the Supreme C'.:urt, a:= f.:llcows :-

"6. F'c.r these very reas.:.ns, the .x.mr_::asei•:onate empl.:.-yment .:::ann.:.t tr: 

granted after a l:tr-ee .:.f a reaecon3ble r:oeri.:.d \·lhich muet l-..e ,:o.pe·:-i fied in 

the rules. The eo:.nsideratio:.n f.~r sud1 emr:.l.:.yment is n:.t a veeted ri.:;~ht 

\'ll1ich can be exerdeed at any time in future. The o:ot.je.::t beino;:J to:. enable 

the family t.:. 9et cover the finandal .:::risis which it fa.:::es at the time .:of 

the death .:.f the s.:.le t.rea,:fwinner, the ·::•::omr,.assio:.nate empl.:.yment o:::ann.:ot be 

claimed and .:offered vJhatever the lapse .:.f time and after the crisis is 

over." 

6. F.:.r the reae.:.ns stated ab:ove, this applicati·:·n is dismissed. N..: •. :.rder as 

costs. 

VK 

~t.t-t. 
( GOPAL,.,.:KRISHNA) 

VICE CH..li.IRM.AN 


