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Arthur Hamilton son of Late Shri A.C.Hamlton, t,/c Christiangani, Indra Colcony,
Failash Purc Road, Ajmer.

«e+. Applicant

Versus
1. Unicn of India throwgh the Chairman, Ministry of Pailways, Pail Bhawan,
New Delhi. ,
Z. Szneral Manager, Western Railway, Churchgate, Pombay.
S Financial Adviesr & Chief Accounts Officer, Western Failway, Thurchgate,
Bombay .
4. Leputy Chief Accounte Officer (Traffic Acconnts), Western Railway, Ajmer.
e+« Respondents
CORAM:

HOI'BELE MR.3DFAL TFISHITA, VIZCE CHATRMAN

Fcr the Applicant eee. Mr.W.Wales
Fcr the Respondents " eee Mr.U.D.Zharma
O R-B-E-R

FER HII'BLE-MR.GOFAL- FRISHIR, - VICE CHATEMAN

Applicant, Arthur Hamilton, in this application:under Section 19 of the

Administrative Trilwunals Act, 1925, has prayed that:

"this Hon'kle Trikbunal may be pleased to:-

=l

zsue suitable Jirections to the Chairman, Railway Board, Ministry of
Failwayz (Respondent 1n.1) ko sympathetically aonsider the request/
application made by the applicant and his widow mother as well, for
compassicnate appointment of the applicant after looking into all the
relevant aspect including the financial condition of the family that
eristed on G.1.1%75 or as on 21,%9.193% the datz the applicant had beoome
majer and well educated with reference t: the instructions recently
issned dated 6.10,199%, as a Zrecial case.”

2. Heard the learned counsel for the parties. The records of the case have

keen carefully rerused.

3. It is stated by the apglicant that hiz father, Zhri A,C.Hamilton, who wvas

appointed  in  the office of the TDeputy Thief 2Aozounts Cfficer (Traffic
Accounts), Western Railway, Ajmer, on 19.0.1%51 as a Junicr Clerk Grade-IT, had
unfortunately expired on 6.1.19572 while in service. Applicant's mother was

then ajed 2% years. Hiz sisters Fenmi, Eita and his yoanjer brother Aject were



W

alss mincrs. The applicant was als: 3 minor and he was aged akout 2% vears
when his father had expired. At the time of the death <f the father, the
applicant's rnc-ther, who was employed as a Mid-Wife in the Fajasthan Government,
was the only earning member of the family. On the death ~f the father, only a
sum of Rs, 12000/- towards retivement benefits was receivéd by the mother of
the arplicant. The family was maintained scmehow Ly the applicant's mother and
his Aunt. The applicant pazzed the Matrioulation Examinaticn in the vear 1934
Fut at that point ¢f f£ime he was a minor and as such was not eligible for any
joki. The applicant attained majority on 21.9.56.  Thereafter his mother made a
representaticn Aated 20.12.36 to the Depuaty Chief Accounta Dfficer (Traffic
Accounts), Ajmer, respondent Mo.d, alingwith the applicant's requezt for
compasgicnate appointment vide Ann.A-2. The contention of the applicant is
that the condition of the family beiny indigent, he is entitled to an
appointment on compascicnate grounds and denial of this concession to him is
arbitrary. It is als>s stated Ly the applicant that his case has been dealt
with in a casval manner and his razquest should not have keen rejected on the

groond of kelatedness.

4. On the contrary, the respondents have stated that the present application
iz karred Ly limitation. It is further stated that the caze of the applicant
for appointment <on oonpassionate grounds was duly and properly oonsidered by
respondent Mo.2 and hie decizién rejecting the -laim <f the applicant and also
frr not refering it to the Railway Board for relaration of 10 years limif for
cwneidering employment on oongassicnate -jr.:.un-ﬂs was intimated to the mother of
the applicant vide lebter dated 21.4.27, at Ann.A-5. It iz further stated by
the respondents that the mother of the applicant was employed in the Rajasthan
Goverrnment as a Mid-Wife and that thé applicant has delikerately concealed the
actual =alary which was being received Ly his mother as a Mid-Wife. It iz also
etated that in addition to the Jdeath--um-retirvement benefits to the tune of
Fs.12000/- received ky the family, the applicant's meother alsc received family
renzicn Re.14%/- pom.  The respondents have contendad that the very facst that
the applicant and hie hkrother and sisters could manajge to aoquire efacation

upt: the level of Matrioulation and abwwe shows that the family was not in

indigent circumstances. On rveeipt of the clarification scught  from the
applicant, his case was conaidered by the competent authority and since the

material furnished ky the mother of the applicant was nit f2und convinczing

enzajh  for refering the case <f the applicant to the Failway Board for
relazation of over 10 years limit for conzidering employment oncoompassionate
grounds, no applintment  on compassicnate kasie coald ke offered to the
applicant. The father of the agplicant was working as a Junior Clerk in the
Railway=z and the mither of the applicant was working as a Mid-wife under the

Rajasthan Government and thus the em-luments received by the parents of the

Chaide applicant were anfficient at that relevant time to maintain a family.
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5. The applicant's mother and the applicant himself made representaticns

dated 9,172,345 remesting for grant of oompassicnate  appeintment to the

concerned  anthority whereupsn clarifications were sought  from  them vide
comminicaticn dated 27.2.87, at Ann.A-3. Jince the reascns farnished bty the
applicant's mother were not found convinsing encugh, the case of the aprlicant
for grant of appointment on compassicnate kasis was not referred to the Failway

Ecard vide BAnn.2-% dated 21.1.37. The applimant's mother made ancther

representation vide Ann.A-6 Aated 25.5.91 which was replied by Ann.2-7 dated
.2.21 in which it has been stated that "the dezision conveyed vide this «ffice
letter liz. even Jated 21.l1.27 stands g2:d". Theveafter, the applicant made a

representaticn on 5.11.%2 vide Ann.A-S ko the ooncerned anthority and his

mother made a representaticon  vide Ann.A-%  Jdated 23.11.95, Ancther

representation was made by the applicant's mother vide Ann.A-10 dated 14.12.95.
With reference to the applicant's representaticn dated 9.11.52 the respondents
Aid not ooneider it proper to open the ~ase at this stage vide ~cmminication
dated Z6.7.%1, at Amn.F-1l. The veqmest «f the applicant for appointment on
compassionate consideraticns had already been rejected vide letters dated
21.3.37 (Ann.A-%), 9.9.91  (Ann.A-7) and 28.7.91  (BAnn.R-1). Theze
communicaticns are not under challenge. In fact the canse of acticn had
accrued to the applicant on 21.1.27. The present applicaticn waz filed on
16.4.%9%,  Repeated unsuccessfinl representaticns Ao nok extend limitation. The
arplicaticon is, therefore, hopeleésly Farred kv limitation. Morecver, the fact
remains that the applicant's father had expired -n €.21.1%72 when the cost of
living was not very high and -n the death of the applicant's father, his mcther
had received retiral kenefits te the tune of Ra.12000/-. She was also -’
receiving a monthly pensicn of Re.115,- and kesides that she was als: getting

emzluments while working as a Mid-Wife wunder the Pajasthan Givernment. It

sannot, therefive, be said that the family was in indigent ciroumstances. I am

of the view that the apgplicant's case for grant <f appointment on compassicnate
grounds was rightly riected by the respondents. PRelianze is placed on JT 1994
(3) 2C BI85, Umezh Fumar tlagral v. State of Haryana & Ors., wherein it was laid

dswn by their Lordshipe of Hon'ble the Supreme Court, as follows -

"6. For these very reascn2, the compaszicnate employment cannst be
granted after a lapee <f a reascnable pericd which muet ke specified in
the rules. The congideration for such employient i2 not a vested right
which can be exerrised at any time in future. The lject beingy to enable
the family to get cver the financial crisis which it faces at the time of
the death of the =sole kreadwinner, the compassicnate employment cannct be
claimed and offered whatever the lapse <f time and after the crizies is

over."

G. For the reascnz stated abwwe, this applicaticon is dismissed. Mo crder as

Cilavb -
(GOPAL ERISHNWA)
VICE CHAIRMAN

costs.



