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~N THE .CENTRAL .ADMINISTRATIVE" TRIBUNAif,) JAIPU~ BENCH, JAIP~ 

Date of eroers 1-i.:.: I I . l.. vf?tl 

OA 29/96 
.· 

G.S. Hada son of Shri Shub~ham Singh Hada· aged, around 65 yrs. 
resident of 43, Goya_l Bhawan, Vinod Nagar, Beawa~ retired 
crom Inspector, Central' Excise &·customs, Ja~pur. 

APPlicant.· 

Union of India· th~ough Secretary~ Minist~y of 
Finance, DePa.Itment of Revenue (Customs & 
·central Excise) .Govt. of India,New Delhi. .... •; 

2. Commissioner, Customs arid_ CeQtral Excise, 
~ Near Statue Circle, New Central Revenue 

Building, JT~ipur •. 

Mr. P.~. Mathur, Proxy counsel for 
Mr. 'R•N• ·Mathur, Counsel for the applicant •. 
Mr. S .s. Hassan, Counsel for the resp~ndents •. 

CORAM 

Hon' ble Mr-. s.K. Aaazwal, Mem~r· (Judicial) . 
Hon' bl-e Mr. Gopal Singh,. Member (Administrative) 

ORDER 

(HON' BLE. MR. GOPAL SINGHg) MEMBER (ADMINISTRATIVE) 
--------~---------------~----------~---------~-. . 

( 

In thiS aPPlicatio~ U/s 19 .{;$£ the AT Act 1985, applicant, 
. ~~~ . 

' ,. .. . . ( . . . . . 
. Shri G~S. Hada, has. prayed for ·a dired.:ion tot he respondents 

t9 calculate the pension of t~e aPPlicant_ after taking into 
. . . 

·co-nsideration the h=n~fit of cDIJss·ing Efficien~y :Bar w .e.f. 
\ . 

1.5.1979 and granta of increme_nts·. t-hereafter with all consequen­

tial benefits • The aPPi ica. nt has also prayed for interest @ 18% 

per annum on .delayed· payments • 
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2. . The ~pplicant• s case is that while he was holding the 

post of Inspector, Customs &. Central Excise; Govt. of India, 

penalty of compulsory retirement was· imp6sed upon. him w .e.-f. 

· 23 .6.81. Prior to the penalty of compulsory retirement, another 
./ 

penalty of w ith-l:lolding of three graq_e increments· was irnposed 
·.. . . . . . . ) . . . . ... 

-- . upon t_he apPl icc; nt- vide order- dated 3 .• 12 • 198 0. APPl 1ca nt has 

chall~nged the p~~lty· of ·compulsory retirement in 0~ no. 583/86. 
_;~~.-- . 

dec}ded 00 27.4.1994. The penalty of compulsory retirement WaS 

set as ide by this Tribunal and the aPPl.ieant was treated to 

·have retired on his normal dclte .of superannuation. Applicant has 

~-also fiied an OA against ·the pe~lty of w ith41olding of three 
/ 

grade i~crementt?• However, the said aPPlicationwas q~missed 

· ·by the Tribunal vide ,its' order d~ted ;i2 ·? .1994. 'lhe contention 

of the aPPlicant is that he was to cross the Efficiemcy Bar on 

!".5 .1979 and he .was imposed the· penalty of. w-ith-holding of three· 
• • /•' < • • •• 

·grade increments vide order dated 3.12 .198(). Therefore, the - . . 

'. . 

Efficiency Bar ·should ttave a~lowed to be crossed by the aPPl~cant 

w.e.f. the_ due date befo_re-implementing the saidperia.lty. JWpli-
. . . . . . . 

cant has also stated that this benefit ~}1ris also provided as per .. . . . . . . ;- -:- . 

':provisions of ccs·(CCA) Rules (e~t-ract at ·Mnexti.re A-2) •· 

3. In the_counter, it has been stat~q by the resppndents 

that. the a·pplicant has been treated in the service upto nQrma.'l 
.- • . 1 ' 

da"t:;e of superazmu.q.tion i.e. ,31.1.1988·_ a~d has "Peen given pension­

ar¥ benefits by deeming· the aPP~icant bo ~av~ .remain&lin sei:Vice 

upto 31. 1. 1988 as per the d~ rect ion: of ~he ~ribu.nal,. It ha~ also 

b~en stateCi. that tbe a:f:)pl·j.cant• s -t;:hree increments whicl') -~ell 

~ue qri 1.5.1981, =~..5.1982 an.d,1.5.1983·, e3.s consequence <?f penalty 
' . . ... 

I • . • 

imposed·-' upon him were w itl?-.-held. 'lhe· apP;t. ~cant was not entitled 

to cro~s Efficiency Bar ~ .~.£. ·. 1'.5.197~· ~~· a matter of fact 

~he was to (tj;cross Efficiency Bar on 1.5.1980. ;The .case 

of the aPPlicant for crossing the Eff_iciency Bar w.e.f. 1.5.1980 

•. ·.3/-
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alo.ngw ith others was .c_onsidered by. th~ Department~! ·Promotional 
...._ . . . . .· 

C~nnmittee·- on· 3.12.1980 and the Committee found the aPPlicant 

not yet fit to_ cross the _Effici.ensy :sar1 since' th~ aPPlicant at 
. , , . I 

tha~ -time was facing disciplinary proceedin:;;rs,- the findings of 

~he DpC were kept in a _sealed cover and D£te~ disciplinary 

_ proceedings were over, the sealed cover was opened where-upon 

the aPplicant was fourid • not ·yet fit' for·crossing Efficiency-. . , . 

Bar~ .e.f. 1.5.1980. The penalty of compulsory ·retirement imposed 

upon ·t'he aPPlicant w .e.f• 23.6.i981 was set 'aside by the Tribunal 
\ \ . . . ' . - . ... 

·vide its order dated ~2 7.4.-1994. passed i~-- OA 583/86 •. Consequ~ntly, 
. . ; ~ . - - . ... 

~aPPlicant's Efficiency Bar ca_s,e was. considered ?Y th~ Dl?C wh~ch 
.. 

. met on 27~12.1995- and: the aPPliC9-nt was allowed to_cross Effici-
... ... ... . . 

ency &r w.e.f. 1.5.1984 an? acyordingly all the benefits 'have 

been exte.nded ~the applicant~ Ithcts, therefore, been averred, 
. ~--""' - ' - - - -- - - . 

by the respondents -that the ~pplication is-devoid' of any merit 

and deserves dismissal; 

4.- APPlicant has based his claim of gr_ant of crossing of 

Efficiency Bar and release of_ increments from back da-te after 

~ he had sufferr~d the penalty o:f:: with_-holding of thre_e 'increme~ts 
j· - . 

'{'-on.DG:::) P&~-lette:t'S dated9.2.1973. and 29.11.1979. We conSider 
~ . , . . 

it i3-PPro~riate to abstract the releva~t lette:rs •. _ 

''!1!!@~...12l§DS1tY_Qf_':!1-tbhgJ:gJ,ro..:2~-iD£~s:m~-imQQ§.ec.i_'.1bile_offic.ia1 -
~~!~-~E-2~-~~~!2.!~~2¥:.;,!?2;:_~~29~ -~ Recently -a -case_ has come to 
the notice in Which a Government servant became due to cross 
efficiency ba:t: in October, 1970, -but was not founf fit to cross 
the bar. In the meantime, he was placed under su-spension and he 

. could not, therefore, be. all~led t:o cross .efficiency ba+ while 
under sus pens ion in October,_ 1971-and October, .1972. '!he disci- -
olinary pro9eedings against him ended_ with ·the imposition of. 

· pe_nalty of withholding_ of ~ncrements_ fo;- fi~e years" af?. per tqe 
· punishment order .:J_'ssued in December,·:~1972 •. 1A question has been 
raised as to how the penalty can be enforced and the PaY of the· 
Government :servant regulated. · ·- -

G,fdJ-4=-,· . , 

•.• 4/-
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It has been declded in consulatd.on with the .o@partme·nt 
. of Perso_nnel and the Ministry ot' Finance that in t_}le"'type of 

case referred to,· the case of the Government sez:vant for crossing · 
the, efficiency bar Should be reviewed on a date immedia-tely· 
following the date of the o.z:der of penalty and if he is found 
to cross the· efficie'ncy bar, the $tage at which he· would draw 
PaY atove the, efficiency ba~ should .also be decided. Once it· 
£s done, five increments commencing from the date of next incre­
ment a~~er being aliowed to cross the efficiency bar can be with­
held and the penalty thus _enforced. In case he is not found fit 
to'cross the efficiency bar from a date immediately after the 
conclusion of the disciplinarY proceedings, his ca.se should be 
reviewed ,..., ith reference to" every subseq\lent anniversary of the 
origfnal due date until he is found fir to cross the efficiency 
bar. Thereafter, the s~age at Which he sho.tld draw the PaY al:ove 
the efficiency bar should also be' decided and the pe-nalty ~order 
enforced as explct!_..~d_ above. .. . . · . . . . . . . 

iti.G., P&T, letter No. 6/13/72 -~)is c. II;Disc. I dated ~)2 .19731 

.. . 

Fg;:_a_l2iQ~;-:..sl?E!:§2!§.~2:2!?~2~-~h!l!~;B!!Q9_~h~-9§1:g!!~~2~-~~ 
~~!!2~!E9_£~~;~~~-~~~~-!!!!_e~-h~!E~~!=-

An official was not allowed 'to cross the EB with effect· 
from 1.2 .1973, on account of· the peildilkJ of. disciplinary proceed.;. 
ings. ·AS a res.ult of .. the disciplinary proceedings, ·punishment . 
order was i~sued-on the 19th April, '1979, j,mposing. the pena1ty 
of withholding of -_increment for a period of o:r;1e year without_- . 
cwnulative effect • .1\S a result. of rev:il!W of-his ·case for crossing 
the' EB he· vlas ailowed to do so with_effect- from 1.2.1978, relea­
sing the· ea.rlie'r • increments. In th~ .easel the~proper course 
would-_ be to fix the PaY on ·i.2 .1978, giving ~h~ benefit of five · 
earlier increments which were due on. 1.2 .197)31, 1.2 .1974, 1.2 .1975, 
1.2 .1976, 1.2.1917 arrl the 's"ixth increment w"fiich vJas due on . 

_J;t 1.2.1978, should be \iithheld for one year. Thereafter, the with-
~hel~ ~ncrement s~ould be._rel:ased ·with effect from 1.2 .1979, in-

add~tJ.on to the ~ncremen:t wn~qh was due on that date.. · 
. ~ . l . . 

J . . I 2 · J" -.~.o.G.,P&T.,Letter No. 153/21-78-Disc. II dated 9.11.1979 . 

5. In the .instant case, aPPlica'-~·' has been allowed to cross 
. . 

the Efficiency Bar w .e.fe .1.5.1984. Re was oot consi~ered fit 
-

to crqss Effic1ency Bar~ on th~ due date on 1.5 •19~0. On 
.· . . . ~ 

allowing_ the benefit of -cross~ng the -Efficiency Bar on 1.5.198.~r 
. . 

all the increments w itli.held have been released w .e-.f. 1.5.1984 ~ · 
~ . " . . . ' 

We do- not f_ind ~ny inji:rmity in the acti~_n of~~ re~Ponient~. 
. . I 

·Applicant cbntep:ls tha~ he ~ should be ·allovzed to cross 

Efficiency Bar w .e.f. 1.5.1979 (1.5.1980-1) -and s,ubsequent 
' I .,_ . 

.. 
iz:tcrements on due date after he has sufferred the penalty for 

(t>-{'Ld* 
..• 5/-
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three years. In fact he w.an:ts all the increments should be 
, . 

. . ~ 

. . released t o. him _ w • e • ~ • :the dates , · · these increments ~ell , 

... due. :In case withheld increm~ntS are' all0\07ed from t;t;. da~~:~ 

they fell due,-, the penalty of withholding of incremen~ (~ 
·_be nullified. 1be\:Xe~Pon:lents have .. released the increments 

i . - ' 
'' w.e.£. 1.5.1984 when the penalty was over. 

_) 

6. I:n the light of abOVe discussion, we do not fin:i-an1. 

merit in this aPPlication a~d the 'same deservesto be dismissed. 

~-The. OA is accordingly ·dismissed. with no order as to costs. 

) 

Lc~~4--. 
-(GOPAL SINGH) 

MEMBER (A) · 

\ -

/ 

/ 

·~--~---. ,. . . . 

l • • . 

. ·{s •K· AGARWAL) 
MEMBER (J) 

'' 


