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CENTRAL ADMINIS~RATIVE TRTIBUNAL 
,JAIPUR BENCH: JAIPUR 

Date _of . Order :;._.g)_ ~ f- Q_ ()Vj_ 
,• 

1o.A. No. 233/1996. I 

'.\ 

I Rav i ··'Shanker eon of Late Shri Soney Lal, aged about 
33 years, Head Draftsman, scale Rs. 1600-2660 under 
C •. P.M. (R.E. ) 1 Kota, Western Railway, Kota. 

• • • APPLICANT.·· 

v e r s u s 

1. Th'e Union of India thro~gh General Manager; (E), 
Western Railway, Church Gate, Bombay. 

2. The Divisional Railway Manager (Eett.) Western 
Railway, Kota. 

3. The Divisional Railway Manager (Batt.) Western 
Ra"ilway, Ajmer • 

..;~)_:• 

4. The Chief Project Manager, Railway 
Electrification, Western Railway, Kota. 

••• RESPONDENTS. 

Shri ·::P. V .. Calla, co~nsel for the applicant. 
Shri u. D. Sharma counsel for respondent No. 3. 
None ,is present ... · for the other. respondents. 

CORAM \ .. 

Hon"b1e Mr. H. o. Gupta, Administrativ~ Member. 
Hon'ble Mr. J •. K. Kaushik, Judicial ·Member • . . 

: 0 R D E R : 
;. (per Bon'b1e Mr. J. K. Kauehik) 

Ravi Shanker has filed this Original 

Applt'cati~:m under Section 19 of the Ac5ministrative 

Tribunals ·,Act·, 1985, - praying therein for the 
\ 

follotdng reliefs -

.. In the facts and circumstances of this 
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case, it t~, therefore, prayed that the Hon'ble 

'l'r.ibunal., may kindly call for. and examine the 

entire ~ecord relating to this case and by an 

appropriate order. or direction direct the 

respondents who issued a seniority list wherein 

the name of the applicant is shown at 

· ·"appropriat~ place and thereafter proceeded 

further in the matter of selection to the post 
t:.'..:.-\ • . ........ 

·· qf,. Chief 'Draftsman scale Rs. 2000-3200. If 

··'during the ·penden.cy of this o.A. any adverse 

,',,;,,·o~der is passed the. same· may also be declared 

illega • The official respondents may further 

.. ,._"''l:)e directed to relieve the applicant from Kota 

as already directed vide letter dt. 26.12.1994 

~'Annexure A)l4, further the D.R.M. (E), we.stern 
'< 
Railway, ~jme.r · Division may· be directed to 

' •. . . . . 

~ll:ow the .. applicant to work :at . Ajmer as his / 

lien has alrady been transferred from Kota to 

·:"·;)Ajme.r D~v(~ion. 
· .. , .. 

Any ot'het; relief. to ~tiicll the applicant is 

found ent.!tled, in the facts and circumstances 

· of the ~ase, may al~o be granted. 

·' 

~he o.A. may kindly allowed with costs." 

,c. 
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~· The brief facts of the case •s narrated in 

1
the ''OA are that the applicant possessed the 
I 
I . 

~uall'fication of diploma in mechanica~ ·and got an 

~pp~rtunity to apply for recruitment to the post of 

:senior Draftsman in the pay scale of Rs. 1400-2300, 
I 

jin pii"rsua.-ace to an advertisement No. 1/85, which was 

issue~d from the Railway Recruitment Board,·· Ajmer. 

:aa was .eubject4!u3 to a selection, in which· he· was 

;selected and thereby vide communication dated 
I 

)7~06.1986 (Annexure A-4), he was appointed to the' 

!.eaid·:post. Be was pos.ted in the office of C.PM (RE) 

jKota_,' where he joined on 30.06.1986~ · Thereafter he 

. :was _.;sent for training and. on completion of the. 
. . . 

itrafn·ing he was appointed as Senior. Draftsman·. (as 

·: SNT) in the pay scale of Rs. 1400-2300. 

·3. :It _is the .further case of the applicant· that 

he ·w~s)·I!Ppciini'ed for a project through a·Ra as direct 
'' ·.-""/ .. ",, ... ,. ' ', ' 

recu:ft;.. His ··lien ws required to be maintained in a 
~ .. ,' ' . : ,, .. 

· ·, parti'cular divi.sion and the matter .regarding fixing 

of hls lien was taken with the General Manager (E). 

l The olie~ of the ·applicant was fixed in Kota Division 

~-vide· .. _·. letter dated 04.02.1988 (Annexure A-6). 
I • 
I •. 

JFurther the applicant received a letter dated 
I . . 
,·18.0EJ'."l989 and· he was asked to submitt a fresh 
i . ,, 
:willingness for fixing of his lien in · -other 
I 
: divis'ion. This was done in view of the position 
I 

i' 
1 that the authorities at Kota Division had expressed 
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their inability to continue his lien with them. The 

applfcant sub~itt~d .·.his. willingness with a 

.j c~te.gorical mehtion that dat.e of his joining should 

·not ~e disturb~d and hie lien _may be fixed in Ajmer 

Divi;·ion' or in·
1
·:.the alternative in Jaipur ·Divlsion. 

;. ' 1{ 

His for fixing up the lien was kept 4. case 

pending and hi~, name was not at all included in the 
. ;-.';~' ' l" ·,·. 

seniority maintained in Kota Division. In this way, ·. ·' ' .. 

the R~nkers who were leas qualified and 

appofnted/promti"ted later to th~t of applicant to the 

post'': of .Senior··~·:' Draftman, were further promoted to 
. .. . ' . ' 

the next higher grade. He represented in the matter 

but ·'~f · no avail. OA No. 205/91 was filed before 
. ·J .;1:'3'" 

1 this. Tribunal.· '!'his Tribunal was p_leased to direct 

· ··- · i · the 'responde~te to pr,epare ana publish a seniority 

i I, 

. ' . 

lis~~:in Kota Division indicating the positi'on of the 
'' 

, I, :.'f 
· applicant. had· to filed a CP and finally 

,'I 
I 

Be 

sen~Q:t-ity list ··Was. publ,ished on 13.12.1995 (Annexure 
;\ 

A-12) I where the name of the applicant finds place 

on sr·. No. 21 • 
:_. ·. -~~ 

. \·-~~--;,, s. ·On the other hand, th4). lien of the applicant 

was real1otted _to Ajmer Division by the decision of 
. ~- '. 

. -;;;;.. . ~ . ., 
the Competent Au~h~fity dated 06.10.1994 (Annexure 

A-13 )·. 
~:-~·~'!_ 

The lf':at-ter·: ·wa~ finalised by letter dated 
'·. 

26.1'2
1

._1994 (~tl"nexur,~ A-13) and the lien of the 

applicant .was 'changed from Kota Division to Ajmer 
. ' ~ I ~ ' 

( ,._ 
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Division. Despite change c;>f the lien of the 

appi'i'cant from Rota Division to Ajmer Division, the 
.-:r~'( 

applicant was continued in Ko.ta Division and ·his 
. .:.'-

included in the seniority list .of name. was not 
. ·' 

Senior Draftman / Bead Draftsman in Ajmer Division. 

He wa's given the regular /"";.p:J;"O~~Bion=~' to the post of 

Bea~ Draftsman after due process vide order. dated 
\:;(}.;t_. ·'"\~--.· ! 

3/14.:..;12-1993. 

6. Thereafter there was a selection to the post 

of Chie·f Draft.sman in. the pay scale of Rs. 2000-

3200~' He came to learn that his number of- junior~ 
· . ·· P.romoted 

were"~' appointed/" as Senior Draftsman/Head l)raftsman 
-·· ' ' I 

subsequent to the date. of the applicant had already 

. been'·· promoted ·to the post of Chief Draftsman. A 

. not:ff.ication dated 14.03.1996 was issued for filling 

up 75t posts 'of Chief Draftsman. '!'he applicant 

: subm:t"tted a representation ,for i.nclusion of his name 

in the senior.ity list of Head Draftsman but no 
.... ,:.f.-

response was the result. A selection was no~ified 

witheiut showing his seniority position in his 
r·~-• 

Division. This OA has been filed on number . of 

grounds mentioned therein with the prayer as 

extra.cted above -in Para 1 of this. order. 
/ (" 

7. Respondents have filed a counter reply to the 

have contraverted ' the facts and grounds 
·.-, :. 

raised in the O.A. It has been submitted that the' 

----- ------------ ----- ~------------~---- ------ -----
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seni'ority list of the.· Ajme'r Division .has been 

amen~ed and t·he name of the a_pplicary,t and two other 

pers:~ns have ·J:?een ·placed .above Shri Vijay Kumar 

Purohit~ · The: selection. for the post of Chief 
·•-;:':' 

· Draftman has been finalised and the name of the 

appftcant was included· in the said panel in. sr. No. 

68• Thus, no cause of action survives to the 

. appffc_ant. and the OA .. deserves to be . aismissed. A 

separate reply ·has been fileQ on behaif of- the 

resp~ndent No. 3. 

a. We have ·heard the learned counsel for. the 

parti~s and p~rueed the record of the case 
··,~·- . .->::0\).', 

carefully. 

Learned counsel for the applicant has mainly 

argue'd and stressed on two -basic issues namely, the 
. •",'"Jx:\ :·,' 

appllcant was not granted his.~ue promotion, benefit 

· of' n~x't below'' -~~rule at par on the · post . of Bead· 
. ,_, 

Draftman 'in the p_ay scale of Rs. 160-2660 with his 
·-: ·. 

· ·nex_~---'-juni'or in Ajmer Division,· despite fixing of his 

'lien':· in ·the>' said Division ever, since his 

· appo:i."ntment. ,.The second issue is that the non 

assignment of tifs cor,rect eeniori ty and non grant of 

his ':"<fue promotion _in Ajmer Division have resulted in 

bringing his position. down in the seniority list 

whicW . wa·s pr~i?ate_d for selection to the post. of 

·Chief· Draftsman· and whether he is entitled for 
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posting in Ajmer Division on the post of Chief 

Draftman. 

10. Now taking the first issue, Learned counsel 

for ·the respondents had made a statement at Bar 

aftet consulti~g his officer incharge of the present 

case :that junior to the aplicant were promoted to 

the i'g'rade of Rs. 1600-2660, earlier to the promotion 

of t.h'e applica~f to the said post in Ajmer Division. 

Thi·a:·)f. has been'''· recorded in the order sheet dated 

05 .o6·. 2002 on which t:he case was heard and the order 
. ·::,.q: ' :~ ' . 

was· reserved. · In this view of the matter, the 

appif:cant has a· reasonable claim and he is entitled 

to q~;t the benef.it of next below rule on the post of 
. ,.- Y:;;.f. ~ 

Head· Draftsman in the pay ecale of Rs. 1600-2660 
r .. ,..~ r ...... 

from ··the · date his next junior was granted the 

prom'otion to t'he same. 'l'hus no further discussion 

on t'his issue is required and the issue is decided 
-·... . 

in favour of the applicant ori the basis of the 
·- .. I ' •:, 

·· 
1 statement ··made · by the Learned counsel for the 
I 
I . resp<irl<!ent~ at . Bar. 

·. ~: ' 

11. As rega~ds the next point i.e. the promotion 

to the post 6f · Chief Draftsman as well as the 

postJ'ng of 'the'''appli'cant in Ajmer Division, Learned 

couri"~
1

el for the{ respondents has submitted that the· 
. ·'·lA 

poet· of Chief ·i>raftsman in the pay scale of Re. 

2000-3200 is a Headquarter controlled post. The 
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selection ie bela by the Headquarter as per the base 

grade seniority in the cadre. Due to any wrong 
. ~ 

fixation of the seniority or delay in the promotion 
,j'£1 · .. 

to intermediate grades in the channel of promotion, 
··~. -~~t~ 

there would be no adverse affect on the postion of 
;_J_ ;•' 

the applicant in the eligibility list prepared for 

sele~'tion to the post of Chief Draftsman. Not only 
~ (.'1,! \I"• r 

this, even t'he posting on the post of Chief 

Draft;sman are -d~ne- .by . the ~eadquarter and one could 
"''l'·i}-J' .jj.'::>.: 

be posted in any division of the Western Railway 
•/J .. ,-_.-,' ' 

Zone~ since all 'the divisions in the Western Railway 

are ''under the jC'ontrol of said zone. The applicant 

has "already been -granted his due promotion to the 
·.>j_ ~ ~· • ;.. 

post of Chief Draftsman. In this view of the 
' . :.~~ 

matter, the .~,applit:ant can have no grievance 

_,. regarding his position on the panel of Chief 

Draft"sman and also regarding his posting in Kota 
·31 

Divis1on, by the Headquarter. Learned counsel for 
, .·.;., • • ''• v'";-

the 'applicant submitted that applicant's seniority 
;·, ~ 

is taken from the feeder post and not from the 

. initi'al grac;le · f~r _promotion to the post of Chief 

Draii''sman and ~-·non aesignment of his seniority in 
• J;.l 

Ajmer Division would have adversly affect his 

posit~on in ihe eligibility list. However, no 
' :.'11 'I ~ .' 

furthe~ details could be submitted or highlighted in 
''1-2 .. :.,.t 

this matter. As per the rules in force, in case of 

seledtion at Zonal level the base grade seniority is 

the oasis for preparing the eligibility list and the 
·~~-··· 
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·-··. 
consequential panel for the post which· ·te control. led 

by _ the Headquarter as in this case i.e; post of 

Chief Draftsman and any transfer between the 
'·'1~.' ' ' ,,, ., --~ .-

divisions would not make any difference. Similarly 
··o.:,, . . _...... ·. 

is -the position of the date of promotion to. the 

intefmediate grades. we are i~ agreement with this 

view'-l'and are stipported by verdict of this very Bench 

in ·tt. K. Sax~na ve. u.o.I. (1990) 13 ATC 798, 

wher~in a simila-r controversy was involved, in ~hich 

I . it . has been helCI that at Zo11al level the senior! ty 

/' 

! ' 

i 
I 
! 
I 

·~ I . 

~ 

'·'/' . 
will be based on the initial date of appointment in 

the. grat3e and own request transfers amongst 

diffe'rent divisions etc. would not make any 

difference in ·the consideration or on pr9motion to 
J ~,:~.. _... ; 

the· post,_ whic_t,t .is controlled by the Headquarter at 

. Zon~f level. ~extly as regards the ~osting of the 
--~- • 't' .. 

- applicant in Kota D_ivision is concerned, once the 

pos~ of Chief . Dr~ftsman is controlled by the 

Headquarters, . the Headquarter could post a person 

anywliere under hie control i.e. in any division and 
'-: 

thus- the _post~ng of the applicant on the post of 

Chief Drafts~an in Rota Division is perfectly valid 

and ·.·lcalll!l for ~o int,erference. In this way, the 

sec~:md issue goes against the applicant and is 

deci~ed in favour of the respondents • 
. • .t 

~·' . 
12 •. In view of· the aforesaid discussion, we are 

of the considered opinion that the applicant would 
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, only be entitled. ,for the benefits of next below rule 
I 

i ··''· 
: in Ajmer Division on the post of Head Drafte~an in 
! 

the pay scale ~f Rs. 1600-2660~ consequential pay 

_thereof and other reliefs are not sustainable. Thus 

we pass the order as under :-

" The orfginal Application is partly allowed. 

· The applicant shall be entitled to the benefits 

_·:·
1of noxt ,.,below rule on . the post of Bead 
" /. -. ' 

Draft~ma~Jn the pay sc~le of Rs. 1600-2660, at 
··:·,_ 

···"""'par his jcl-liiore in Ajmer Division by treating 

:him as p~omoted from t'he date his next junior 

:.:·~f"was · pr~mot~d to;··.:the same post. Be shall also 
, ~-,..~ . -{ .• ·•r 

. "'be entitled fo.r all consequential benefits but/ 

"/·~ith a :J~estric::tio~ on amount of arrears 
-~··. . ' . 

,· ··:·theraof which would be admissible only up to a 
.'l<iio .; -. 

period of·· one year prior to filing of this OA. 

-:--''other reli'efs are declined. This order shall 

be implemented with a period of three mont he 

from the dateof receipt of the same. No costs. 

~-avUf~:..---­
(J. K. KAUSHIK) 

MEMB~R (J) MEMBER (A) 


