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OA
Arvinid Iumar Bhatnagar, Fhalazi, Ticke: U2.2758, Yard Shop,

Western Pailway, Fota.

‘ Versus
1. Union of India throﬁgh' Gezneral Manager, Western
Railway, Churchgates, Mumbai.
2, Dy.Chisf Mechanizzl Enginser (FP&M), Weztern Pailway,
O/practory Mz agér Wéccern.Railway, Fota.
3. NMirman Pr 11.;.111- hak 0,0 Chisef Pactory NI'[I yer, Weztsrn
bRailway, Kota.

4. Chizf FPactory Manager, Waatern PJlquy, Fota,

HONiELE ME AL MISHREA, JUDICIAL MEMEER
HON'BELE MF.A.F.NAGFATH, ADMINISTFATIVE MEMEER
For the Apolicant +ee Nome

For the Fespondents ees Mr.Manizh Bhandari

ORDER

FEF HON'ELE MF.AJL.MIZHEA, JUDICIAL MEMBER

Thz Lpbllb:uu had filed thiz OA with the praysr that

£

the impugned ordesr  datsd ZH.4,95 (Ann.ACl), pazsed by

rezpondent Nolo3,  and  the impugned crder Jdatsed IZ2.7.95

(Ann.A,J), Fazzzd by respondsnt Moo, he quashed. It i3
further praysd by him thit the impugned order dated 14.6.95

Zd by respondsgt Nolo2, be amendsd and  the

121

Lenzfit of [¢|m.t1~n on the post of Seniosry Thalasi in fhe
say  ecale of E2.775-1025 (BEF) ke granted £o him, The

applicant had alszs  prayed f£for  declaring the  impugned



2

charge-sheet dated 25.2.93 (ann.A’1) =xg unfair and he

2. After hearing the learn@r counsel for the applicaﬁt,
the OA was sdmitted on 2d.4.96. Notios of the 0A waz given
tz the respondenta, who have £filed their reply, to which no

rejoinder was filed by the applicant.

2. Beforé wz procead to narfate thz facts of the case,
ﬂit would be useful tb menticon that Thri N.II. Bhatt, learned
‘counsel for the applicant, dlt~nJ¢J the hearihg of the caze
en 20.1.7000 hut thersafter hée did not atteﬁd the caze on

many hearings: i.e. on Z6.7.2000, ZS.9%.2000, 14.,12.2000,

‘...J

22._.:UOl 18.5.2001, 1.6.2001 and =ven t:dayv nokady  was
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p'asaxt on behalf of the applicant and,

(_u .

heard the lzarnad counzsel for the respondants and coﬁsid re
the woaze on merits. Looking to thes continucusg absznoe of
the learned counsel for the applicant it was not thougyht
dzzirable to wait for him. Hesdlezz to gay that the >OA
containsg the facts and the legal grounds of attack and,
ther=zfore, we are of the spinicn that considering the OA

- ©owonld e more than encugh £or Aispozsl of the casa.

4. From the OA it appears that while the applicant was
wérking -n the post of Fhalazi, on 22.5.92 he waz azkad by
oné Shri Bajrang Lal at 2.00 AM to g in the Yard Shop and
he should not waste his tims in goséiping with Shri Mahipal
Singh in the Whesl House. o thiz, the applicant used
Azrogatory language'and addressed Shri Fajranyg Lal badly,
for which the applicant was charges-zhested. Shri Bajr ang
Lal made a ocomplaint to the competent authority ociting

of the irncident. Thereafter, the applicant was

itnesses
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served with 3 chirge-shest (Amnn.Ad). Inguiry Officer was
. A
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appointzd who, after 1nq0111nq inkto the matter and examining
the relsvant witnessesz, submltted his repcrt to the

disciplinary authority holding the charges az proved. Afte

congidering the ingniry report, the disciplinary aunthority
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pasu'd the punishment orvder (Ann. A '1). Appeal  of  the
applicant was rejoted by the appellate authzrity. Hence

this OA,

5. The; jfp11w “+ hiad attachked the findinys of the
inquiry officer and the crder of the disciplinéry aunthority
on the grounds of non—épplicatbmm »f mind, fpassing coryptic
order ignoring the c;urr"ﬂluLl ns _in‘ the evidence oFf the
witnezzes, no opportunity of perssnal hearing waz g
tha applicant,'erred in not believing the ztatement of the
applicant wha was nob zubjested Lo crogs~exzamine. It was
alen sgtated by the applicant that the charges against him
are not proved. There are glarlng' contradictizns in the
statements of witneszes, who have keen wrongly believed by
the inguiry «fficer. The appellate authority alsc failed to
:x;rciag its power &2 per rules inZﬁoldiny the punishment

srder, as  provided, and the procedure  adopted by the

dis phmnry anthority, as fairv. CHence the praysr in the OA.

6. The learnsd counasl for thw respondents had ary Uud

that the applicant had mishehaved with hiz supericr. There

were many eye-witnesses to the incident who have very

gperifically Jdzposed proving the cocurrence. It was also

argusd by the learnad ocoungel for the respondents that this

“is not a sasge of no evidence. The 2tal emHnLu of witnezses

are not reguired to be re-svaluated. Mincr contradictions

o - - 1s

in the statements of witnessez are not helpfiul to the

‘applicant. The soope of the Tribnnal iz very limited and

the entirve mztter cannot be looked ints by the Tribunal as
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an appellats avthority. The sufficiency of facts in aupport’

of ~harges i the gubjective gatisfaction of the

D]

‘disciplinary anthority. From the statements of witnesses

iz not neceszsary. Therefo

the occurrence stands proved. There is énough evidence
against the applicant in thiz regard. Therefore, =0 called

-ntradictions in the statements of witne ssas,éaJnot help
the Tribuwnal in scoming to the oSonclus 10n'that the chargyes
ars not prdved. It was zlsc argued by the learnsd counsel
for the respondents that repetition of groun#s -f azoceptance

of the evidencs in the crdsr of the dizciplinary authority
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order  pazseldl by the

‘disciplinary authority cannct ke held to ke bad  and

‘presgent case. Howsver, Ethis asp

~

non-sp2aking. The punizhment is  in  proportion tc the
charges against the applicant. Since there was no viclaticn
of procedure, therefore, the PLHllﬂtE antharity had not

5{ ting the findings of the

r.,

committed ahy =rror in
discipilnary anthority. Ithaga g5 argned by the learned

counzel for the reqP,ndw -z that vide ordezr dated £.6.97 the
applicant was promoted bt the pozt of Senicr Fhalasi in,the
pay scale of Ps.775-1025., A oyclostyled copy of the same

waz placed before wms during the courSc of arguments, which

hags keen kept in reoord for future refsrence.

o

7. We have oonsidered the arguments raised Ly the

learned  counsel for the e:pnulwnLa. It appears that

reazson for his indifference to the prosscution of  the

[ =

ct zho uLJ not dstain us

(L'

from Jdiscouzsing the case on merits.

. We have gone through the statements  of witnezses
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(photo-copies annsxzed by the applicant to the 02). W

of the opinoin that there iz encugh evidence sgyainst the
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applicant in respect af the charges. Contrédicti@ns_here
and there in the gtatements of witnasses of the prosecution
are not helpful teo the applicant. We are of the firm
opinibn that we are not 4acting as Vappéllate authority
for evaiuating the 2vidnes of the prosecution. This is not
a case of no evidenzz. If there is some evidence in support
nf occurrence then.wé cannot substitnte our conclusion in
place that of the diéciplinary authority. Needless'to say:
that it is tfhe sﬁbjéctive gatisfacstion of the disciplinary
auvthority about the sufficiency and trustwirthynesz of the
evidenéé which would finally guide the matter. = At this
stage, ‘we.'may say that indiscipline of - the 1lower

l E

1
T

functionaries iz to be das with appropriately and if
keeping in view the eviden;e_of the prosecution rélating to
the ceoocurrence.the Jdisciplinsy authority had agresd with the

clusion'of the inguiry officer then no srror can be found
in the drder. The'applicant 132 £ailed to show any concrete
incidesnce in conduct of inguiry in order to drive home the
contention UI fréju11ﬁ* havinq bazen ~2133J té the applicant.

There is nothing to show that the cmmplalnt of Shri Bajrang

Lal was Aues to ill-motive and certain prejudics, as alleged

hy the applicant. From the inquiry report (Ann.A,10) it
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inquiry. Therafore, the casze waz Jdirescted to Le r*-inquired

ars that initially the applicant did not attend the

by the disciplinary sauthority. Thereafter, the app llbdnL
appeared and orozz-examined the witnesses in detail. There
is nothing on record to show that the applicant was not

ancorded perscnal hearing in the matter. We are not going

“to enter into the controversy relating Lo the correctness or

ctherwise of the allezged ill- motive of Shri Bajrang Lal, as
enumerated in the ©A, as it wonld bhe exceediny our

jurisdiction.

9. The punishment awarded to ths applicant is not, in
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11. In view of the above Jdisouszion, we  ars of tl

our opinion, Jdisproporticonate to the chargea. Indizcipline

is reguirzd to be strictly dealt with 7. kesping in wiew

v

the over all interest of the organizaticn. | If Lthe sam

employesz "is  dealtwith strictly in matters relating €0
indizeoipline  then  the punishment cannolt ke  termed as
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zuassgive or dizproportionate to the gnilt

Fried to be made out.

10. Considering *the appsllste  order, we are of the
cpinion that the record was carefully examined by the
app=llate  anthority and  the order Cof  the diszziplinary
anthority was upheld. If the groundﬁise aconzideration and

discnzeion haz not been made and Aescriked by the appellate

authority in itz order, then the order cannst be 2aid to Le

bad in law if the same haz been mads after dus consideration

cf the record. FRepetition of grounds f agreement Ly the
appellate auvthority in respect of  the findings of  the

. ot -
disciplinary anthority zre,necesgssary. Therefores, contention

of the applicant in this regafd iz alss Aifficult o

sustain.

12

'opinion thst the applicant has not besn akls to maks out any

ground  £or  gquashing the findings of the Jdisciplinary or
appellate anthority. Thezrefore, the OA Jdeserves to be
dismissed.

Y,

12. The OA ig, therefore, dismizsged. Partiesz are left to

‘hear their own costs.
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(A.P.HAGFATH) =~ ‘ " (A LJHMISHEAY)

MEMBER (A) o | MEMEER (J)




