- IN THE CENTRAL ADMINISTRATIVE TEIBINAL, JAIPUR B BENCH, JAIPUR«
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OA 228,96
Champa Lal Meena - -«. Applicant
Versus

Union of India ang others ‘ cas Respondenﬁs
CORAM:

HOM'BLE MR. GOPAL IJISHNA,’VICE CHATRMAN

HON'BLE MP. 0.p. SHARMA , ATMINISTRATIVE MEMEER
For the Applicant -« Mr. P.V. Calla
For Respondents No.l to 4 .ss Mr. M.ﬁafiq

For Pzzpondentc No.5 s«+ Mr. Dharmzndra Agarwal
ORDER

PEP HON'BLE MR, GOPAL FRISHNA, VICE CHAIRMAN

Applicant, Champa Lal Meena, has filed this application u/s 19 af che
Adminiztrative Trikunals Ack, 1935, challangi irg his depraszicn in geniority in

the post of Geoods Guard zoale Re.1200-2010 (EF) viz-3-vis respondint Mo.5 and

m

hiz revarsion frem the oSt of Fazsengzr Guard o that of Senior Cocds Guard.

2. The relavants facte «f the cas2, as stated Iy the applicant, are that
the applicant while wirking az Guard Grade-2, in the ascals F2.530-520, whish

Was revized bo Fall200-70d0 (FF), & seniovity list was izsined on 15.6.56 and in
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aid senicrity list hiz neme fiqured ak S1.No. 06 and zjainst his name in
Colimn=-5  the date oF his appointment haz bezn shown as 3.10.78, whereaz the
nams Of respondent Ho.5, Shii Marmohan Singh, has been shown at 31.N0.727 and
the datz of hie appointment has heen shown az 25.2.79, vide Arm.A-3.  Vvide
Ann.A-4, g aenicrity list of Geeds Guard acales Ps,1200-2000 (FF) waz issued cn

1.6.90, vwhersin the applicant's name was shown at S1.M-.133 ard that of

respondsnt No.5 was shown at S1.82.137 (2). The contention of rhe applicant is
that the Seniority of the applicant qua rezpondent No.5 had attainzd finality.
Anither contention of the applicant is that the seniority list, whish was
Prepaved puranant to the dzzisicn of the Tribnal in OAz menci nzd in para-©& of
thiz application, was modifizd vide mems dated /3003093, in wihich the name of
the applicant was > shown at S1.No.114 a9 that of respondeni NS was shown at
S1Mo.120, vide Ann.A-5. on the baziz of tha Seniority list the applicant and
the oiher sznicmmest Goodz Gnard weire Jrantsl the ray scale o .1370—2200 A
Sé] “ity  list dabed  29.7.94 waz circulated, in whish the rnames of the

appllcant and respondent No.S wers shown at S1.Ncs.55 and &0 1~&3ec“1v~ly vide

Ann.A-G. Tt ig urged that &b no poink of timz respondznt 110.5 had challzanged

(jdig“ the matter of Stnicrity cua the applicant Mot ky AnnuA-2, dabed 14/15.3.96




regpondent No.5 has been assignzd high
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seniority than the applicant. It is,

thereicre, contendxd that changing the senicrity podition of respondent No.S
and placing him ashove the applicant amounte to violating the provisions
contained in para-203 of the Indian Railway BEstablishment Manual. Ann.A-2, by
vhich highsr seniority was assigned to respondesnt 1.5, haz alao hean
challeng=d az keing viclative of the principles of natwwal justics. The
applicant has alsc challengsd the zction of the official respondsants in
directing the applicant ©o work as Senicy Good

Guard from the post of

Cu
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azsengsy Guard, which amounts ko his reversion.

3. We have heard the lzarned counsel fov the partizs and have caretully

reruaed the recovds.

4. The learnsd counsel for the applicant statez that no stabutory cemedy

for making an  appeal  againzk Jdepression in seniovity iz providsd and,
therefors, the present application is not preamaturs. Howevar, the fact vémains
he applicant has heen veverted from the posh of Fazzenger Suavd to that
of Senior Goods Cuard.  His reversion may be due to hizg depreszion ih asnicrity
or Jus o oany cther veason but so far as reversion iz concerned, a statutory
vemady of appeal is provided in Rule 18 (v)(b) of the Railﬁay Servants
(Discipline and Appeal) Pules, 1968 and, therefore, vegardless of the reasacn
for which the applicant has been reverted to a lowsy post, the applicant ghould

rreferted an aprsal as snvisaged by the aforezaid rule befors agitating
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hiz grievance in thiz Tribunal.

5. In the circumstances, we find this application ko he prematura.
Howavey, if the applicant makez an appeal £o the Gzneral Managsr, Weztern
Pailway, within a pericd of one month from the Aake of this ordeyr, the same
chall be dzcided on merits through a dstailsd crdesr mesting all the poinke

herein within a period of three wonths from the Jate of the receipt
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thereof. The operation of the ordzrs d""' 21.3.96 and 14/15.2.96, at Anns.A-1
and A-D respectively, would remain stayed till the Jdisposal of the appeal, ad
nt has not been

f_!

afcresaid, if they have not been implemented and the appl
relieved from the post of Fassenger Guard. If the applicant iz 2kill =sggrisved
frzsh OA.

T
by any decizion talen on his ap -=al, he zhall b= at liberty to file a

OA stands disposed of ac Jing with no order as to costs.
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ADMINISTRATIVE MEMBER , VICE CHATRMAN
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