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IN THE CENIRAL ADMINIZTRATIVE TREIBURAL AT JAIPW: BEMCH
JA IPUR, _

CA No,:25/1996 _ Date of order::Z:z ‘q;).

N.L.Khanielwal & /¢ Late Shri Ray, MNjiwas

Khanlelwal, aged 3heout 49 years, recident
of Pleot Mo,134€-B, Jai Psth Barkat Magar,
Tonk Ph3talk, Jaipur-302 015 and precently

working 2= Acceuntint, Jiipur G.P.0O.

s Applicant
Versus

1. Union of Iniia through Sacretary to the
Goverrment of Irdia, Depdrtament of Pests,
Ministry of Communicatien, New Delhi-110 001,

2, Chixf Post Mister General, Rejisthan Circle,
Jaipur - 302 007,

3. Senior Saperint&ndent of Pest Office, Jaipur
City Pestal Division, Jaipur - 302 007,

4. Senior Pozt Mzster, Jaipur, G.F.O.
Jaipur-1.

¢ Respendents

Mr, C.B.Sharma, councel for the 5pplicant

Mr, M. Fafiq, ceunsel for the respendents
CORAM:

HOIY BLE SHP.I FADYN PRAKAZH, MEMBER (JUDICisL)

ORDER ]
(PEF. HOM* BLE SHREI TATAN EAFASH, MEMBEE (JUD IC IAL)

Shri N.L.¥hanizlwal, the 3pplicint hercin
has apprsdchzA the Tribunal under Sectien 19 of the
Administrative Tribunal's Act, 1985, to claim the

follewing reliefs 3~

i) that Arnexure A-1 dated 12,/22.3.96
rejzcting the claim m3de by the 3pplicant

and the Aulit Insrection Peport Anrexure

A4-10 heoldinyg the fixation of the applicant

as irreguldr be Jgudzhed with all ~onsequential
benefits;

ii) the respenlents be directead Lo fix the
Ay of the aprlicant 3t the apprenriite
stige in the sczle of Fe, 405-640 (Rz,1400-2300)
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after courting the Special ‘p‘ﬂy towards

the fixatieon as 3allewed in 1986, or frem
the subsequent d2te of completion of three
yedrs continueuz service 3s Accountint and
3s 4n altz=rndte to restore the H3y fixatien
as allewed in 1986:

iii) the rezronients be farther directed teo
pay Arpeldrs etc,, dfter alleoving fivation
cl3imed in p3ra 2 above;

iv) the resvondants be dirzcted not to
recever 3iny Amount 2lredady p2id to the
applicant in the y23r 1926 And 1987 after &
lapse @f eight years,

2.v Pacts leadingAtn thic arplicatisn which dre
not largely in dizpute 3re that the applicant was
initiaily Appointed 38 Time Scale Clerk naw decignited
‘as Postal Assiztant on 1.6,1966., Hz appedred in the
examinitien of P.0. & F.MS. Accountant held in the
y=ar 1973,>qu311fied the Zame aﬁﬂ the result eof it
vas COmﬁunicated teo the applica@nt by respendent No,3
vide their letter 33ted 2,10.1973 (Anne, A-2), It is
the case o5f the 3pplic@nt that while wWorking in Time
Scale, the responient ﬂo.B uﬁilised the zervices of
the applicant for the periods Jetdailed below in
Leave VAcdncy 2nd 2g3inct cledar vacant post from
time to times

6.10,69 te 24,12.69

1.1.70 to 22,1.70
25.8.70 te 23.9.70
3.11.73 te 16.12.73
9.9.74 te 28.11,74
21.1,75 to 9.3.75

I+ is also the cize of the applisant thit he drew
Cﬂe//////-spe:ial Ay for the 3foreslid perieis'in ajdition
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to his pay and allowances, In the yz8r 1983 One Time
Bourd Promot ion Schems was introduce=d by respondent No,1
which previded promstien to next higher scale of Lover

Selection Graje (L.3.G.) after compleation of 16 years

service vide letter d3ted 17,12,1983. This Scheme was

midde effective w.e.f. 30,11,1983, It is further the

cice of the 3ppliciant that before the implementation

of the ¥foresaid schemz he was promoted and pecsted as

Accountént GPO Jaipur by resronient No.3 on the clear
vacant pest vide Memo dated 7.4,1984 (Annx.,A-3) apd he
occupiezd the =3id post of Accountant en 15.4,1984 and
h@8s been coentinuously working on the same pest. After
cons ideration of the candidd@turs of the applicant for
promotion to.the loﬁer selection grade under the One
Time Bound Promotion Scheme, respendent No,3 issued
promotion orders of the applicant A2ted 16.4.1984
{Annx A-4) ndde effective from 30.11.1983, At the time
of prometien to LSG the applicant was holding the éost
of Accouﬁtant as is evident frem Annexurs A-4 wherein
the name of the apﬁlicant finde place 2t sarial No,64,
It isaalso the cise of the 3pplizc3ant thit after promotien
in L5G he was drawing Speciil Pay @ Rs, 45/~ per month
(revised Ee, 20, =) prior to his premotien which was
not td3ken into consideration towards fixation of his

Ay in higher scale Rs, 425-640 (Ps, 1400-2300) on the

~ground th2t the dpplicant haddl not complzted three yedrs

continuous service ag Accountd3nt on the d3te of promotisn
and w3s not holding the post of Accountant on 30.11.1983
i.z, the Jdate of the implementa3tion 5f the One Time

Bound Fromotion Scheme. In the year 1986, recspendent
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N$.1 iSSuéd inztrustions in connsctien with Ore Time
Bound Promotien Scheme for counting Special Bay towards
fixation 3fter receiving optien vile lztter dated
26.,5.,1926 (Arnx,A-5), The applicint in responss to-

it g3ve his option‘to zontinue in the o¢li sc2le with
Special Pay till the completien of éeried of three

three years on 1.7.1986 (Annx,A-¢), After recaizt of

the option Jivan by thé ipplicant, reespeondsent No.4

raferrsd the m3tter to the Depaty Dirzcter Accounts
(Fbstal) Jaj - ur for guidance Ini it was intimiteld vide
letter d3ted 14.2,1986 (Annx.A=7) thit the mitter be
taven up with the 3dministréative agthoritiez, On receipt
of communicition d3ted 14,2,1796 the mtter wis referred
to ths 3ppointing 3atherity i.s. respendent No.3 which
Accapted the option exercized by the applicant 3nd ordzred
for fixation of ray acceriingly vide letter dated
19,9,.1926 (Annx.K?B). In pursadnce of'this letter 32ted
19,9,1386 (Anmz,A/8) the applicint was allegwed te draw
piy in 013 Scle Es, 260-430 with Speéial Pay at that
time 3and the applicant was further 3llovwed to cress
Efficisncy Bar &t the stage of Ra, 420~ in 6ld zcale
vide respondentvﬂb.4'slfhmm dated 27,9,1926 (Annx,A-9),
The 3pplizant while exercising the ortien in th: year
1986 vide Annevur:z A-6 h31 been requested thit he his
cemplzted three yedrs ac Accountant on 8.6.1986 after
counting the periods worked 2s Accountint bhetween 1969
+te 1975 2apd to dallew fer fixation w.e.f, 2,6,86 in
higher scale of Re, 425-640 (R=, 1400-2300) ard the
same request/bption'was aécepted by respondant No,.3

\

vide their letter dated 1%,%,1986 (Anm:.A/R), Accordingly,

S0
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. the 13y ef the aprlicenpt was fixed in the higher scale
after taking inte cernsidsratier the quantum of Specidl
Pay which was dra3wn by the @pplicant upte £.6,19€6 in
the old’ scale Re, 260-420, His pay was fixed v.e.f,
9.6.1986 instead ef 30,11.1983 after aprrovadl eof the
cempetent'authority i.e. responient No.3 ard ne bhenefit
of higher scale was zxtenled to him w.e.f. 30.11.1983

upte 8,6.1986.

3. It is the grievance of the 3pplicant that
during theicourse’cf inspectien of GPO Jainur in
the year 1987 the inspecting 2utherities on hehdlf
of Decuty Directer of Accounts (Pestal) observed that
the fivatien of the applicant is irreguldr en the pled
that the order of promotien were w.e.f. 30,11,1983
in the higher sc2le a@nd a4t that time the applicant
was not drawing speci@l ray. Inspecting autherity
je, ther=fere, 2130 orderel for recevery of ever
payment tc the applicant in his inspection report
Para 12 (Anmx, A-10). It has, therefore, been urged
on beh3alf of the applicant that since his fixation
his been dore after 3Ipprovil of the écmpetent
sdministrative 2uthorities wvile Arnpexure A-g, 3ction
of the inspectihg anthorities vide Armezure £-10 is
1119ga1,‘unjustified and alsp @gdinst the principles
of esteppel, 1t 15 also the gricva@nce of the 3pplicant
that 3fter the inspection repert of the inspecting
authorities, resrondent No.4 Senior Post Master, Jaivur
CPO Jajpur hés re-fixed the pAy of the applicdnt in
the higher scale witheout ceunting Special Pay
"
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towaris fix{tion and hss 31so calcnalated recevery of
over pAyment. The applicant made 3 representation
Apnexiure A-11 to respendent No.2 but it was rejected

in the ye2r 1991 3ani on his retition m3de to reépondgnt
Nofl in ﬁhe samsz ye3r his petition h2s besn rejected

vide Annexufe A-1 jated 10/22.3.1996. Aggrieved, the

_applicant has filed this OA tp claim the afcresaid

reliefs,

4. Pespondents hdve contected this applicition
by filing 2 written reply. Although the respondehts
have not denied tﬁe factuai position zt2ted hy the
applicant in his OA apl 3lso fixati@n »f his pay vide
Annexure A-g dated 19,9,1986, yet thay have avarred
that the Intern2l Check Party of Post3l Accounts

in the year 1987 h2d objected to the pay fivation ef
the applicant aé irregularland dccordirgly as per the
instructions of the Internai Chec)k Party «of the
Posal écccunts, the pay fixation éf the applicdnt has
been moldified. It ic denied that acti@n.of.the .
answering resrendsents in melifying the fix3tien of
éhe apbiicant is vielative of the proviSionS of
Articles 14 & 16 of the Constitutien of Inp3ia, It is
alse urged that the prirciple of asteppel h3as no
5pp1ication to the facts 2nd situatien 2f the present

case 3nd herce the OR deserves rejection.

5. I hedrd the le3rned counsel for the applicant

Ehri C.B.3harm® apl Shri M, Fafig for the recrondents
at gredt length 3nd have ex@mined the recard in gredt

’/“. . B
detéil. There is ne denial on ;3rt of the responilents
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that vide letter d2ted 26.5.1986 (Anmx, A-5) from the
Government of Ipiia, Ministry of Communication,
Department of Posts, New Delhi guidelines were
issued in connection with the Time Bourd Ope Prometion
Scheme, The relsvant pertieon of this letter lays down
a8s under:=-
"As in the cdse of incumhents holding tenure
peste (1ikz W.L.Ic and Tre2zures) the P.O.
and R.M.S. Acctt., holding nen tenure poSts
can alse 2¥ercise their ortien to continue
@s P.O. apl F.M.S. Acctt, drawing Ry plus
special rdy for @ periol of 3 thres ysars
Ard 3ccept the rromotien to L.S.3., Ci:dre
dfter completion ef 3 years,
This issue with the concurrence of FA(P)

vide their I.D. No,1699/CA(P) /B6 dated
6.5.86," , ,

Conseyient uron this letter ddted 26.5.1986, ortions
were scught frem the 3pplicint and he Submitted his
option en 1.7.1986 (Anrx., A-g). In his eptien, the
applicant has cledrly stated that " at precent he is
working as Acctt. Jaigur G.P.C. herehy elect to
contirue to draw‘thepﬁy of time zczle viz, 260/480.
plus special péy tili I completed three yeirs service
on the post of Acctt, Carrving zpecial My i.e. upte
€.6,86 Az per provicion of D.G. Postz instrictions
contained in his letter No.43-14/84-PE-1 Dated
2€6.5.86, A stateusnt Showing period during which I
vorked as Acctt Asstt, fcctt, iS5 =nclosed.” After
the receipt of his option, the mitter vas ceonsilered
by the higher autherities ani ultimdtely vide letter
dated 13,9,1926 (Anrx,A-p) it was directed that the
eptién given by the applicant be 3ccepted &nd

s
/ L] - - > . k3
sconSeqiently his pay was fixed, Further vide eorder

i
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dated 27.9.1986 {Anmx, A-91 he w3s 2lleved to Crosse
Efficiency Bar &t the stage of Ks, 420/~ in the old scile.
This factuai boaition sﬁated hy the arplic3ant has alse
been admitted by the respendents in their reply Rz3s
a{vi) to 4lviii) @nd 4(x). It h3s heen specifically
admitted by the rssponients that the optien of the
applicanc was accepted hy the Seninr Supsrintendent
of Pest Offices, Jzipur City Divieilan, Jaipur and he vas
allewed 3: he opted, The only b2sis on Which the
reépondents dre helding the fix2tion made in faveur of
applicant in conseTience of the opt-ien exerciced by

as irreguldr
him vide Annexure A-6/is th3t since Internal Check
Party of Postal Accountant has abjectéd th3t the

h3s been

pay fixdtion of the applicant '/ irregular as at the
time of promotion the applicant was warking on the pest
of Time Scale Clerk on 30.11.,1983 and s sach en
prometion to the higher pest his fix3tion of pay was
te be dore under the ?rovisions of FR 22 (C), It h3ving
not been dene se, it wWas ordered to revise the pdy
fixation of the 3pplitant. Exzcept the objection ra ised
wy the Internal Check Party of the respendents, the
respondentz hdve not hez2n ahle to clarify as te
whether the gullelines issued on 26.5.1986 (Annx .A~5)
have been superzedel by 3ny comp2tent aythority. The
applicant hias in pursu&nce of the optien sought fer
by the respendents in conseqwrnce of the gquidelines
dated 26.5.1932 {(Annx, A-5) saubmitted his eptien en
1.7.1986 (Annx.A-g) which was subfequently referred te
a1l the compstent utherities apd ultimitely accepted

vide Annexurs A-2 dated 109,0,1986, In view of this,
e

£he ztapd t3ksn by the respendents has no substince.

o./g .




They having t@ken into considsr3tion the Speciadl’
Fay of the applicant vhile fixing his iy after
ebtd ining optien in purs@nce of the guidelines
jesued on ~6.5.1986, novw cinret retrage ktheir action
merely on the ground th3t the Intermal Check Party
of the Postal Accountnt had ohjected to the

pay fizition mdde in faveur ef the Applicant,

6e In view of akowe, I 2m of the censidersd
orinion that there is no justificatien for the
rezpenlents to reject the claim made bHy the
applicant vile Snnexure A-1 and further te

revise /modify the fixation of o3y of the applicant
in pursuince of the objection raized by the Intermsl
Check Party of the Postal Accountint vide Annexure
A-10, Both the @forasaid ord=rs dated 12722.3.1996
(hpnx.A-1) &nd Para of I.F. 1987 of .Jaipur G.P.O.
(Arp. B-10) Ao not stamd the taste of law and

are herehy quashed,

7. Consequently, vhils gishing Arnexure A=l
dated 12/22.3.1996 3nd the Aulit Infpection Repert
Annexure A-10 issued by ths respondents, the OA is
allewed. The responientz are directed to fix the
piy of the 3pplicant 3t the appropridte stage as
per his ontien given by the applicant en 1,6.1986
‘(Annx. A_g) and to caloulake apd pdy to the
applicant 3rredrs etc., if any, after fixatioen
.as ger hic eption., The responlents shall comply

with these directions within @ period of three
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months froem the date of cemmunicatien of a capy of

this erder.

8. The respondents 3are further directed not to

recover any amount 3lreddy waid to the applicant

during the yedr 1986 and 1987,

"9, No order &s to cesﬁs'. ‘r\}/\/j
R |

{ RATAN PRAKASH )
- MEMBER (J)




