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IN TH!!: CEt-TrE<AL ADt-1INI2:'.rF:J.:..TIVE ·n:~lBUt~L AT Ji\IPU:~ BEll:H 

J A I P U R • 

••• 

Date of order: 3,2 · 9) . 

N.L.K:han:l.ei\tral Sje L~te Shri R2l.m Niwas 
Khan1el\-1al, aged ::tbor.It -4-9 year.=:, re~ ident 
o~ Plot No.13-4-6-B, Jai Path B:lrk;it l'l3.gar, 
Tonk Ph·3.tak, Jaipur-302 015 ani presently 
Norking as Acceunt:Int, J.~ iJ;:.ur G. P.O. 

: Applicant 

Versus 

1. Union of Ird. ia thrc•ugh Secreturr to the 
Gov.=rnment of In:iia, Departaent of Pests, 
Ministry af Communication, l~w Delhi-110 001. 

2. Chio:;f Po~·t .r-aster General, Rcj·3sthUn Circl~·, 
Jaipur - 302 007. 

3. Senior S,.1perint.:n-ient of Post Office, Jaipur 
City Pestal Division, Jaipur - 302 007. 

4. Senior Pest l~ster, Jaipur, G.P.O. 
Jaipur-1. 

: Res pende nts 

Mr. C.B.Sharrr.a, counsel for the applicant 
Mr. M. E=tfiq, c~unsel for the reepf)ndents 

CORAM: 

0 R DE R 
(PEF. HOH' BLE SHRI J::.AT.~fl LT~A.r~AsH, l'lEHBEr,{J;JDI.:::I.i~L) 

has app..:-:>ach.::~d the ·rribtlnal llnder SectiO>n 19 of the 

.Administrative Tt'ibunal' s Act, 1985, t0 claim the 

follewing reliefs:-

i) that Annexure A-1 dated 1~/2.':.3.96 

re }:?•-:ting the claim ny':lde by the applicant 

anj the Aui it Ins fc'E!Ct ion P.er:xl)rt Anr.exure 

A-10 hold in'J the fixation of the applicant 

as irregular be qr.la3hed vJith a11 .:::on•3eq:..tential 

benefits; 

ii) th·!! reE· pon18 ntr:: 1:e directed to fix the 

pay of th~ applicant at the apprepriate 

.:tage in the scale: of Rr=. 4~ 5-640 (Rs .1·100-:::! 300) 
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after counting the .=pecial p:ly b~\vards 

the fixation as allo,•Jed in 1986, or from 

the E'llbsequent date of '==Oropletion of thrae 

ye3.rs continusu~ service as Accountant and 

as an alt~rna.te to rest.:H·~ the pa'.t fixati~n 

as allewed in 1986; 

iii) the res Pon1e nts be frJ.rthe:r directed to 

p3iy arrears etc., ;tfter alloH ing fi.xatiC)n 

clairned in p3ra : aoove; 

iv) th"! reepondents l::e dir.2:cted no-t. to 

rece\~er :tny :tm~annt al:ceady p-3.id to the 

applicant in th~ y.::a:r 1986 anj 1987 ·;lfter a 

lapse Gf eight :r-ears. 

not l3rgely in dispute 3.re th«t the ·3.pplica nt "to-?as 

in i-t !ally ·3 ppointed :i.s Time Seale ClerY. n•3v.1 d.ee ign3.ted 

as Postal Assist3.nt Qn 1.6.19e;6. R2: .;:tppeared. in the 

ex·3.minati•n .a£ P.o. & fl. .H.S. Account<i.nt held in the 

year 1973, qua 1 !f ied thF;! S·3.me a. n1 the result of it 

vide their letter dated 9.10.1973 (Ann.'-: •. '\-~). It is 

the case ·:>f the 3.pplicant that \>lhile l·Iorking in Time 

Scale, the respon.ient No.3 utili2ed the services of 

the applicant for the periojs detailed belo3W in 

time to time: 

6.10.69 t• ~t4 .12. 69 

1.1.70 ttl 22.1.70 

25.8. 70 te 23.9.70 

3.11.73 t• 16.12. 73 

9.9.74 te 28.11.74 

21.1. 75 to 9.3.75 
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to hiS p2J.y an;] allotva nces. In the yei3-r 198 3 One Time 

~und Prom.o>tiom Schem.:: \-J3.s intro·:luced by respond~nt No.1 

vJhich provided prom~ti(tn to next high~r scale of Lo\ver 

Selection Graae (L.S.G.) aft~r compl~tion·of 16 y~ars 

service vide letter dated 17.12.1983. This scheme was 

made effectiye w.e.f. 30.11.1983. It is further the 

case of the applicant 'that tefore the implementation 

Accc:.nJ.nta nt GPO J.:a ipu.r by .res r:.onient No.3 on the clear 

vacant post vide I-~mo dated 7.4.1984 (Annx.A-3) and, he 

occupi·~d the said post of Accc,,Jntant on 15.4.1984 and 

has teen continuously vJorking on the same pest. After 

cons ide~tion ·:>f the ~ndidature of the ~pplic-~nt for 

pre:mlCl)ti•;,n to the lower selecti·r>n grade under· the One · 

Time Bound Pr.Z!Im0ti•!>n Scheme, respondent No.3 iesued 

promotion ..:>rders vf the ~pplicant dated 16.4.1984 

(Annx.!"--4) m:i.je effective from 30.11.1983. At the time 

of promotion to LSG the applicant ~.-1as holding the r,-ost 

It iS a1s0 the case of the appli·:ant that after promat i~n 

in LSG he 'l.vas dra..,Jing Speci3.l P~y @ Rs. 45/- per month 

(z:e ·;rised Re. ·;.o, ·-) prior to his prem.~t !Qn ·(·.;hi•:h \·las 

pay in higher scale. Rs. 4:2 5-640 (P.~. 1400-2 300) on the 

continuous servic~ ae Accoi~ntant •:.n the date of promntiGn 

and .wa~ n0t holding the post of Accountant on 30.11.1983 

i • .::: • th.:: d~te of the irnpleme ntati-on ·:>f the One Time 

Bound F'rom·.:>ti.un Scheme. In the year 1986, re:.p(tn1ent 

"" -------- -~-~---­
·--~-----
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no .1 iSS •-.I;.::d in.s·tru . .:tione in C•Dnnecl;ion t,-,' ith One Time 

fixation -3fter receiving option vide latter dated 

26.5.1986 (Annx.A-5). The ·:lpplic·;tnt in re:=ponse to 

it gave his eption to ··::ontin~ in th~ eld seal~ with 

Spec tal Pay till the compll:d:i•n of perio·:t of three 

three years on 1.7.1986 (Annx.A-6). l~.fter ;.:-~ceipt of 

r•?ferr.::d ·the matt~r tc) th~:: Dep;lty Dir.:ctor Accounts 

(Posta 1) Ja i )W: for guida nee 3 n:l it v1as int. im::tted ,;-ide 

letter dated 14.8.1986 (Ann:{.A-7) that the matter be 

accepted th1.?! eption exercised b7 the applicant and ord.~red 

for fixati.2Jn of 1:ay accc:;-.rdingly vide letter dat~d 
/ 

19.9.1986 (J',nn:·:.·~/8). In ,PI.trS;Jance Gf this letter d3.ted 

19.9.198 6 (Anr~..: .A/e) the applic3nt \-1as a110tJed to dratv 

p::ly in Old .Scle R~. :':: 60-cf:SO vl ith Sr,;ecial Riy at that 

time ·3nd th~~ aPplicant ~.r:a::: further ·3llo"~•Jed to cross 

Eff i.: ien.:y Bar at th~ sta9e of F~s. .42 0/- in old .=cale 

vide re==:pond~nt 1~.4·~ ·r·tsmo d.:ited ~7.9.1986· (Annx •. ~-9). 

The 3 ppl i·::a nt 'l.vhile .;:xerc ising the or,.tien in th~ year 

coun1:ing the. r::triods worke:d as A.:count~nt bet.wet:n 1969 

hi9her ::cale of R~. 4~ 5-640 {Rs. 1406-~ 300) ·':ini the 

' 
vide their letter d·:l.ted 19.9.1986 (Annx.A/8). Accordibgly, 

~/ 
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FS.ywhich\vas ·.iral'Tn by the a:t:plicant upte 8.6.1986 in 

the old ·sc.:Ole Rs. ~60-480. His pa~r \·las fixed ·r.:l.e.f. 

ccmp!!:tent authority i.e. respon:ient No.3 ard ne benefit 

of higher eco.le ~Jas o:~-:ten:ied to him \·T.E:.f. 30.11..1983 

upte 8.6.1986. 

3. It is the grie~.rance of the applicant that 

during the .ceurse cf inspect iw n of Gro ,Ja ipur in 

the ~ ... ear 1987 the inE'feCting a;Jtht~rit. ies on behalf 

Qf Deputy Director of AccGmnt:= (Pestal) observed that 

the fixatiem of the applicant is irregular en the ple« 

th.:tt the order of promotion \>Jere ·t-:.'.e .f. 30.11.1983 

in tht: higher sc3.le an1 at that time the- ap:r·licant 

was not drawing special ray. Insr:ecting auth0rity 

is, ther6fore, also ordered for ri!!C0Yery of ever 

pa}rment to the ap;·licant in hi~ insr:-ection report 

Para 12 (Annx. A-10j. It has, thr:.=ref0n:, teen urged 

on behO.lf of the apPlicant that since his fix3tion 

has been done after 3pprov~l of the c0m:r,:etent 

of the inspecting authoritiee. vid~ Annexure A-10 is 

illegal, unjustified and also against the principles 

that ~fter the inspection report of the inspecting 

GPO Jitif.·Ur hoE re-fixed the r:ay of the appltcant in 

the higher scale \·Jithout counting Special Pay 

~-
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to\rlards fixa.tion and has also calc,.tlate-:3 recevery ('!)f 

0ver payme:nt. Tht- applicant made a repr~sentatieon 

Annexure A-11 to ree.I;:~ndent No.~ but it was- rejected 

in the year 1991 -3.nd on his retiti.on made to respond~nt 

no.l in the same year his petit ion h=te. be·:::n rejected 

vide Annexure A-1 :tated 1~/~~ .3 .lS\96. Aggrieved, the 

applicant has file·:!. this QA t;:,o claim the aforesaid 

reliefs. 

4. P.esp::>n'ie nts hav~ conte:sted this application 

by filing ·a written reply. Although the r~spondents 

have not d.:nied th.:. factual pes it ion eta ted by the 

applicant in hiS ~ an:i also fixatitJJn ,Jf his J;:.ay vide 

AnneDCure A-8 dated 19.9.1986, yet they havo:: averred 

in the year 1987 h2d objected .t.:. the pay fixation ·ef 

instructions of the Internal Chec}: Part~{ c;,f the 

Pos::tl Acco·unts, the pay fixation of the applicant has 
• 

been modified. It iS denied that actic·n ef the 

answering resr:-endents in mol if::r .. ing the fixation of 

Articles 14- & 16 of the ConstitutiE~n of In:iiii. It iS 

also urged th::tt the principle of est~ppel h.::ls no 

applio:ttion tr.:> the facts -3.n:i situatien of the present 

case: -3.nd hence tre Q..~ .je:serves ·rejection. 

s. I heard the le3-rned counsel for the applicant 

at great length and have examined the recc.rd in great 
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that vide letter date-j 26.5.1986 (Anr:.x. A-s) from the 

Government of Iniia., Hinistry of Cornmunicatien, 

Department of Posts, I~vJ Delhi guidelines \>Jere 

issl.led in connectiQn \-iith the Time Bound. One Prgmction 

Scheme. 'Iht. relo::~Jant p~rtion of this letter lays down 

as unde'r:-

"As i.n the case of incumbents h_,lding tenure 
pests. (lik.:: W.L. ~ and Treasures) the P.o. 
an:t R.M.S. Acctt. holding nen tem1r~ pests 
can alsG exercise their oc·tion to continue 
as P.o. a nj R. H • .S. Acctt: drawing ;,ay plus 
special y;:.ay for a period. of 3 thre.s ~rears 
and accept the prc~.Hrotion to L.S •• .:;. Cadre 
after CGmpletion Qf 3 years. 

This isst:te ""ith the concl.lrrence of FA(P) 
vide their I.D. Ne .1699;CA (P) /86 dated 
6.5.86." 

Conse::;rJent upon this letter dated ::! 6. =· .1986, opt ions 

were sought frf>m the apPlicant :Jnd he subn-.itted his 

q,ption en 1. 7.1986 (hnnx. A-6). In his option, the 

a ppl ica nt has c learl~r stated th3.t 11 at present he is 

t·Jorking as Acctt. ,Ja if·ur G. P.o. hereby elect to 

continue to draw thepay of time scale viz. :!60/480 

plus E' ~cia 1 pay till I compl'='t~d three yeE<rs service 

on the po:-t of Acctt. Carr~ling sr:~ci=il r:ay i.e. upte 

8.6.86 as per prq,visicm of D.G. Posts instr'.ICtions 

c.,:;nta ined in hiS letter 1~ .4:3-14/84-PE-1 :>at.::d 

26.5.86. A 8tateltto::nt s'hc:Ming r"'=riod d•.1ring \•lhich I 

~·70rko?.d a2 Acctt/As st t. Acctt. is enclosed." After 

the receipt of his opt ion, t~e matter ' 7as considered 

b7 the higher auth~rities an:~. ultimately vide letter 

dated 19.9.1986 (Annx.A-e} it \<ias directed that the 

f'.)ption t;r ive n by tho:: apF·l icant re 3ccepted and 
// 

/Conseq tently his pay 1vas .fixed. Further vide order 
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dated 27.9.1986 (k\.nn.x. A-9l he was alleNed to cross 

Efficiency Bar at the stage of R.s. 420/- in t'i'¥.:: old scale. 

This factu!il pe::!· it ion ~tate:d by the al:·r:·licant has also 

been admitted by the re2 .PQndents in their reply ~:tas 

4(vi) t4'1> .(.(viii) and 4bd. It has teen :pY:ifically 

applicant v1as. ·3.ccept.ed 1~~/ tht Seni0r Sup.?.rintendent 

of Pgst Offices, Jaipur City Di·.rision, Jaiptu· and h-e v1as 

a110wed a~ he opted. The only pasis ~n which the 

respe>ndents are holding the fixation made in favtJur ~f 

applic·:tnt in conse·pence Qf th~ o)::-.tion exercised by 
as irregular 

him vide Annexure A-6 ~is that since Internal Check 

Party of Po.st:tl .~countant has ,:;bj r:.:tc~d. that the 
has beeR 

p7.~.y fi:~a·tion of the applicant '/. irregular as at the 

time ·:>f promotion the ap_r:.lica.nt 'f-ias Horldn·;;J on the post 

of Time Scale Clerk \)O 30.11.1983 and a: such on 

pr\\>motid>n to the highe~~ pest hiS fixation Gf pay ,..,a.s 

tG be: done uriler the pr<:r,risicJns of FF. 22 (C). It having 

not been done se, it '1!-Jas ordered tG re~1ise the pay 

~ the Internal Check Party of the respendents, the 

respondent:: have not teen able to clarify as t0 

\vhether the :~uid.eline:= issu~ on 26.5.1986 (Ann.x.A-5) 

have been Ellper2ede.:l by any corn:t=.etent authori't:y. ·The 

applicant h3:s in pure.Lian:e of the &UPti._n sought fer 

by the re~r:ot!>ndente in conseq J.ence of the guidelin~!!S 

datea :::6.5 .198e. {Annx. A-5) z Ll.bmitted his eotiftn en 

a11 the corupet~nt a~Jtherities an:i ultimately accepted 

vide Annexure A-8 dated 19.9.1986. In vievl ·:>f thiS, 

Jhe zt.>nd t"l<"'n by the resp<mients h"• no <•>bStanoe • 
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oi the applicant v,·hile fixing his pay after 

ebtaining opti~n in purz 1ar.ce of the guidelines 

issued. on :::6.5.1986, no\-l c:a.nno·t ret.ro.ce their acti~n 

merely on the ground that the Internal Check Party 

of the Post~! hccc:mnt~ant had oJ::-.jected to the 

6. In tfiew of ato,.~e, I :~rn of the consi~red 

$pinion thCi·t there is no j ustif icati'i>n f()r the 

respon:ients tQ r.ej~t the claim In'lde by the 

appl iei nt viae Anne:~ure A-1 an1 fJ.trther to 

revise/mod.ify the fixation of ~::=-y .-;>f the applicant 

in P'.lrE"u~nce of the ·:Jbjecti•:>n raieed by the Internal 

Check Party of the Postal Acco~.lntant vide Annexure 

(Annx.A-1) and P~ra of I.F .• 1987 of.Jai~~·ur G.P.o. 

(Ann:{.. ~-10) d·;j not s·t·arrl the taste of 1aw and 

7. Consequently, \·lhile ·qt?shing Annexure A-1 

Annexure A-10 issued by t.he rest="-ondl!'nts, the OA is 

allo\~ed. The respondents :are directed to fix the 

per his optien 9iv.::n by the ·::t.c.:r·licant on 1.6.1986 

(Annx. A-6) ·~nd to caV::::ulat~ and p3y to the 

applicc.nt 3rrears etc.* if any, after fi.Xati~n 
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monthS frem the date of ~Qmmunication of a c•PY ~f 

thiS 0rder • 

. 8. ·rhe resPQndents are f1.1rther directed not to 

recover any amGunt already paid to the applicant 

during the year 1986· ard 1987. 

9. t~ order as to costs. 

·--~----~~ 

G41~~ 
( RATAN PR.Ar~l\5 H ) 

t\1EMBER (J) 


