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"IN THE CENTRAL ‘ADM-INISTRATIVF! TRIBUNAL, JATPUR BENCH, JAIPUR

\

DATE OF ORDER : 2l [ [ faw |

OA 224/96 B

IRajendraA Singh ' Saiwal son of ‘Shri- Dhanna Lal :Sgiwal- by caste
Saiwal , resident of Plot No. 3-J/16 Jawahar. Nagary Jaipur now a
days working;'on’ the post of Medical Store Keeper, Post &
Telegraph Dispensary No. 2, Jaipur. } o - N

/

B

OA 282/96 I L

'
N

Krishna- Kumar Vijay son of Shri S.L. Vijay by caste :Vijay
resident of Behind Head Post Office, Posts ~and Telegraph
p . ‘ ' I s ’ ) :
Dispensary, Ajmer, working on the .post of Medical Store Keeper, P

& T Dispensary, Ajmer:

"’e_l ’ s } ) ": - . L e oo -Applicants -

_Versus ' : s ;

\

1. - Union of. India through the Secrefaﬁy to the Government,
Depa;tment of Posts, Ministry of ’Communicatioﬁs, Dak ,
", _  Bhawan, New Delhi. . S S ‘ -

2. - Chief Post Master General, Rajasthan Circle, Jaipur.

_ 3.y Post Master General, Rajasthan ththern Region, Ajmer.'

3

‘ N

... .Respondents.
Mr. S.K..Jain, Counsel for the applicant. _ -

L. Mr. Bhanwar Bagri, Cbunéel for the respondents.

-~

CORAM

“

Hon'ble Mr. S.K. Agarwal, Member (Judicial)

fHQn'ble Mr. A.P. Nagrath, Member (Administrative)
. Voo . ' '
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S ORDER / o
PER HON'BLE ‘MR.D.P.NAGRATH, ADMINISTRATIVE MEMBER °

The . controversy inVolved in these two OAs being same, these are
being disposed of by this common order. ' )

— N -

2.  Applicant, in On 224/%6, was recruited as Medical Store Keeper
in the pay scale of Rs.330-560, 1n1t1a1]y on ad hec ba=1= and was
reqularlced in 1977 : Appl:cant of OA 282/96 was 1n1t1ally recruited on

ad hoc basis as Medical Store Keeper and was reqularlced w.e.f.

25.8.75. After introduction of 4th Psy Commission pay scales, the

appliéants have been placed in the pay scale of Rs.1200-2040. They are

agarieved .with this and have filed these OAs with the'prayer that the

réépondénts_be directed to plaéé them in the pay scale of Rs.1350-2200
w.e.f. January, 1990. ' .

3. ThP respondents have ra1=ed pre11m1nary objectlon on the’ qround

that the applicants have claimed relief over an order of the year 1990

© by f111ng these OAs in 1996 and thus these are hit by limitation. This -

argumént of théﬂrespondents is unacceptable as the law is clear on this
point that on the matter of pay scale or the pay being réceived by an
employee, there ‘cannct be a limitation ‘g0 leng as he continues to .
receive‘wrong pay:or is placed in a‘wrong pay scale. Every month he
receivés his pay} the fresh cause of action arises. In that view, the
ground of limitation raised by the respondents is rejected.

4, The applicantq have. built up their cases primarily on the
foundat ion that as per recruitment rules of 1971, 'Medical Store Keepers,
were in scale Rs.130-300 and it was a pmomotlonal post for qualified .
Pharmac1qts. As per the then prevailing recruitment rules, 50° of the

posts of Medlcal Store Keepers were filled up by direct recru1tment and

the remaining 50% by promotlon of gualified Pharmacistes with at least 3

yesrs service ' in ‘the grade of Pharmacist. The educational

quaIifications for\direct recruitment . were; A) B.Pharm or B.Sc. with

“one year experience of doing store  accdunting or pharmacy work, B)

D.Pharm with 5 years experience may be cosidered with-qualificatignq at
(R) are not available. In quperqesciCW1 of the earlier rules the

recruitment rules were 1seued aga1n in 1982 regulatlng the method of
recruitment of Pharmac1ste/Medlcal Store Keepera "in the Post &
Telegraph EEpartment.\ These were called Post & Telegraph [Epartment
(Pharmacists/Medical Store Keepers) Recruitment- Rules, 1982. As per

these recruitment rules, the pay scale of Pharmaéista and Medical Store -
. - i _ _ _ X
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‘Keepers was indicated as-Rs.330-560 and the 100% posts beceme direct
recruitment posts, for ‘which the . prescribed qualifications were

' Matriculation or - eguivalent examination and registration as a

Pharmacist u/s 31 or .32 of the Pharmacay Act, 1948, but excludi{xg
clause (d) of Section 31 of “the said Act. Content ion of .the applicants
ie that all along the Medical Store Keepers e1ther enjoyed a _higher

status. as compared to Pharmacists or -as per rules of 1982 the
Pharmacists were brought- at par with them. But con 1mplementat10n of
4th Pay Commission pay scales, Pharmac1st= have been placed in scale
. Rs. 1350—2200, whereas the Med1ca1 Store Keeper= are being denied the

‘same scale and have been’ placed in the payrscale of Re.1200-2040.

5. The learned counsel for the applicants referred to number of

\

documents attached with ‘the ORs and the -rejoinder to state that in

~ various Circles of- the ceuntry Medical ‘Store Keepers have been placed

in the scale of Rs.1350-2200 but the -game is. being denied to the

'applicants by the Rajasthan Circle. The learned counsel also referred
to an order dated 15.9.97, by which one Shri Satya Narain Bundela has
been appointed,on the post of Medical Store Keeper and has been given
the pay scale of Rs.1350-2200 by the Chief. Post Master -Generals
Rajasthan Circlé itself. The 1earnedtcounse1'contended that 'in view of
Medical Store‘Keepers of other Circles enjoying the scale of Re.1350-

aZOO and the Chief Post Mester General, Rajasthan'Circle’, himself
aving

[’appointed-the Medical Store Keeper in the pay scale of Rs. 1350-2200+

the -action of the respondents in - denylng the same pay scale to the
applicants is dzscr1m1natory.

6. 'Ihe learned counsel for the - respondents stated at the bar that -
the matter relatmg to the pay scale’ of the Medical Store Keepers has

' been referred to the Departmental Anomalles Comrittee and the matter is

under con51derat1 on.

7 We are not concerned with the recommendations or the outcome and
the dellberatlons of the' Anomalies Commlttee. Whatever the

reccmendatlons are and whatever the decisgion cf the Government on -
those recommendat:ons is a2 question .of future. We are present1Y_ ’

concerned with the controversy raised before us and i.e.. whether the
appl:cants have correctly been placed in the scale of Rs. 1200—2040

8. We find. that in OA 224_/96 a copy of the communication dated
24.2.88, at Ann.R/1, and a copy of the 1ett,er_dated 9.6.88, at Ann.R/2,
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have been placed on Yecord. As per Ann.R/l. re\_}ised pay scales of the
para-medical staff of Post & Telegraph Dispensaries = have - been
indicated. For Medical Store Keepers two grades have been mentioned.
While before the rev1smn, the Medlcal Store Keeper and the wseckiset

Pharmscists were in the same scale of Rs.330-560 but on revision;
. Medical Store Keepers w1th B.Sc. and non—technlcal qualifications have

‘been placed in scale of Rs 1200-1800 and those with Diplema in Pharmacy

have been placed in the scale of Rs.1350-2200. It is not clear fror
the ORs and the respondents' reply as to from where the pay scale of
Re.1200-2640 has emerged because we find the applicant have been placed
in the pay scale of Rs.1200—2'040 and, thelr -  prayer has been that
they-be placed in the scale of Re.1350-2200. Neither the applicantS
nor the respondents . have thrown any light as tc how ‘the scale of
Re.1200-2040 has been put’_into' .ceffect.:-- for the category of Medical

. Store Keepers. However, we do-not wish to dwell further on this aspect

as this is not the issue before us. The issue before us -is whether the
applicants have a right to be placed in the pay scale of Rs.1350-2200.
The letter dated 9.6.88 (Ann.R/2) .clarifies the position in this

respect. Para-2 of ‘this letter is reproduced below -

"2. Similarly, persons who were appointed as Store-Keepers/
Store Keeper-cum-Clerk but pdSsess diploma/degree in Pharmacy
and registerd as "Pharmacist- under Section 31 or 32 of the
Pharmacy Act, 1948 mey also be re—designated as 'Pharmacist ard

-allowed the revised scale of pay of Pharmacist recommended by
the IVth Pay Commission."

It is clear from this letter that while implementing the -
recommendations of the 4th Pay Commission the Geovernment have placed-
the quallfled Pharmacists in scale hlgher than that of Medical Stor®
Keeper While doing so, such of the Medical Store Keepers who possess
dlploma/degree in Pharmacy and are registered as Pharmacist u/s 31 or
32 of Pharmacy Act, 1948 have been -decided to be redesignated as
Pharmacist and are allowed revised scale of pay of Pharmacist i.e.
Rs,1350-2200. = It is not the case of the applicants'that they do
possess these requisite qﬁalifications i.e. diploma/degree in Pharmacy
and .ar_e‘ registered as Pharmacist u/s 31 or 32 of the Pharmacy Act,
1948.- If that is the case, we do not find any ground to graht any
relief to the applicants. 4The law is clear on this point and the
Hon'ble Apex Court has held that it is not for the courts/Tribunals to

. Gecide the pay scales of the employees as thlS matter falls square]y
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within the jurisdiction of the executives or the expert bodies like the
Pay Commission. The respondents have placed on record a copy of the

decision of the Central Administrative Tribunal, Cuttack Bench, dsted

© 29.9.95 in OAs 483 and 484/94. By .this order, the Tribunal has held

that the Courts/Tribunals have no experties on the matter which should
be left open to executive authorities in regard tc fixation of pay.

There is a suggestion in the crder that the. metter be referred to the
5th Pay Commission with regard to the petitioners and similarly

cichmstancéd employees. We find ourselves in respectful agreement

with this order of the Tribunal and the suggession made therein.’

9. It is no doubt correct that initiaily when the applicants joined

service they ehjoyed the status higher than that of Pharmacists and the
Pharmacists could beccme Medical Store Keepers on promotion. After @
lapse of 15 yeéré or so, the things have reversed aﬁd Pharmacists have
been placéd in the higher pay scales in comparision to the Medicel
Store Keepers. Of course, Medicel Store Keepers possessing the
qualifications -as 'required for Pharmacists have themselves _been
redesignated as Pﬂarmaciéts.. In the circumstances of the cases like

those of the applicants, there is ample Justification for the

department to review this pay scale keeping in view the background; and
through the machinary of. Departmenal Anomalies Committee may evolve '

" suitable solution at least in respect of such of Medical Store Keepers

who were already in service .while the 4th Pay Commission psy scaleS

were introduced. As we haye stated above, the Tribunal cannot grant

‘any relief to the applicants as their claim is not covered under the

relevant - rules. The applicants dc not poséesé the reguisite
qualifications .which could have entitled them to be redesignated as

Pharmacist. . In that view, no direction can be issued in their favour.

_10.  We, therefore, dismiss these OAs with no order as to costs.

(A.P.NAGRATH) - o (S.K\KGARWAL)

MEMBER (A) - o MEMBER (J)




