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Date of Decisicn: 'Q(((};Luﬁi

F.S.Agarwal s/co Shri O.P.Ajarwal v,’n 111753, Mansarcvar, Jaipur.
W.I.2idAdha s/o Llate Shri E.L.3iddha r,/n 10, Fam llajar, Scdala,
Jaipur,

Jagreopn Singh g, Shri BE.P.Sujar rv,/o Otr.tlo.d, Police Station,
Ramgani, Jaipur.

Fajesh Janqgid s,c Shri BRirdhi Chand r,n 4, Bhardwaij Ehavan, 1BC
Road, Jaipur.

Famesh CFharma s,/ late Shri L.M.Sharma r/> P-19¢, Shyam Uagjar,
Jaipur.

Madan Meena s,/- Late Shri M.F.Meena r,’s Post Wathawala, Sharpura,
Distt.Jaipur.

fanjay Fapoor £/0 Late Shri B.F.Papsor /o Z-1, Canpati llajar
Railway Colony, Jaipur.

.S.Yadav g,'o Late Ehri L.3.7adav v/c 22273, Pailway <Colonyy,
Jaipur.

P.K;Sharma g,’w Late Shri U.MN.Sharma v,’s Village Jajaipura, Tehsil
Sanjgansr, Distt.Jaipur.

T.P.2ingh =/o Shri Sahik 3ingh r,/= 29-A, Hida Ui Movi, Jaipur.

Mraz.PAshmi Hagar w/c Late Shri Dinesh Wagar v, 4, Eharav Najar,

Jaipur.
S.lapka /0 Shri E.F.oupta r/o A-31, FPrem l1lagar, Jhotwara,
Jaipur.

-

atizh Fal s, Shri 3.3.Fal v'n 2, Vishma Coclony, ESI Hospital,

L]

Jaipur.

Applicante No.l to 11 are presently working as Enquiry-cum-
Fezervation Clark and Applicant Me.12 and 13 are working as
Begistant FEzsrvation Supervieor in the office of DFM, Western

Railway, Jaipur.
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..« Applicants

Versus
1. Inion  of 1India through General Manager, Western Railway,
Churchgate, Mumbai.
2. Divizicnal Railway Manager, Western Failway, Jaipur Division,
Jaipur.
3. Shri Y.F.Atri, Asegistant FReservaticn Supervisor, L[RM office,

Weztern Pailway, Jaipur Division, Jaipur.
« «+ Respondents
CORAM:
BOM'ELE MF.E,.10.AGARWAL, JUDICTAL MEMEEER

FOI'RLE MELAPLMASFATH, ADMIMNISTRATIVE MEMEER

Per the Applicante ees Mr.P.F.Mathur, proxy counsel for
Mr.R.N.Mathur
For the Fespondents e oo Mr Hemant Suplta, proxy counsel for
Mr.M.Rafiqg
ORDER

PER HOIM'ELE MF,A.F, WASFATH, ACDMINISTFATIVE MEMEER

Shri Y.V.Atri, private respondsnt, i.e. regpondent Me.2 in the
N, has keen abksorked as Assistank Peservation Supervisecr (ARS, for
ghart) grade Pe.1400-2200 in the cadre of Enquiry-cum-Feservation Clerks
(BPP2, for shert) on his medical decatejcrisaticn. Eefore his
akecrption, vide crder dated 23.11.%5 (Ann.A’1l), he was working as Soods
Guard in the pay scale of Fe, 1200-I2040 and was medica}ly decatey-risead.
The Screeniny Committes recommended for his abecrption as Head Booking
Clerk (HEZ, for ehorkt) or ETRY vide lekbter dakted 22.2.95. The
aprlicants kelongy ko the cadre of ECRIz and are agyrieved Ly akbecption

of respondent Mo 2 into their cadre. Applicants Mool to 11 are werking

)]

az ECPT and applicants Mo.12 and 132 as BRS. They have challengad the
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acticn of the respondents primarily on the greund that the cadve of ECRC

is very emall and abecrpticn of respondent Mo.2 is in viclatien of the

instructione of the Zonal Failway itzelf.

2. While oppoeing the abscrpbion of regpondent MNoo2  into their
~adre, the applicants have referred Gt General Manager, Western
FPailway's letter dated 22.10.81, by which all DFMe have keen dirvectad
that medically decatejoriced staff from cother catejories should not be
absorked as ETRCs as the peost of ECRC ie senzitive and the cadve is
comparitively small. Ancther ground raised Ly the applicants is that by
this abs-rption respondent MNe.2 has in fact been put in a higher arads
thaniwhat he was holding in his parent cadre. They contend that such
type of absorpticn after medical decategorisation cannst result inte
rromotion of an employee and that bteoo atfecting adversely the rights of
the emrloyees working in the cadre in which such abscrption is done.

Learned ~=insel for the applicants tvefetrred to Failway Board's letter

‘dated 6.12.71 and stated that respondent No.2 kelonyed to the running

cadre and thus he could ke abeaorked only against the rcmategories
indicated in the Railway Board's letter dated ¢.12.71. The category of
ECRCe is noh the catejory for the purpose of abectpbicn of vunning staff
in alternative <ateqcories. Main thrust ~f the avgument o~f the learned
conunsel wag that the cadre of EFCe in Jaipur Diviesion is very small and
any induction from cutside would have adverse repercussicn on the caresr

who
prospacie of those already kelong to the cadre.

2. The respendsnts have Aenied that their acticn is not in@onsonance
with the tules and that the cadve of ECFIs iz =mall. It has been =tated
that the cadre of BRIz woonsists of &2 posts, of which 22 in scale
Fe. 1d00-2300 and 22 are in soale Fe 1200-2040, The respcndents
contended that their action iz in acoordance with Fara 130%(iv) of IREM

and als: according to Failway Board's letter dated 10.5.3d,  The letter
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dated 10.6.24 and relevant previsicns of IFEM provide that in the case
of absorphion of medically  decatejyorised  running  staftf on  the

alternative post, an amount of 20% (or any other percentaje in force at

the time) shmld ke added to the minimum and maximum of the scale in
which such running staff was posted to determine the equivalent grade in
which h2 ccould be askeorled. In view of the this rule, the amcunt of
rnning allowance has hbeen added to the minimm and maximum pay scale of
the poste held by respondent 1o.3 and cn that kasis the post in the pay
scale of Pe,1400-2200 has been identified as equivalent post.

4, Applicants had alss raised a rlea that respeondent Mo.2 should
have keen abscorked as HEZ as per veccmmendation of the Screening
Committee or on any other post excepk ECRC, The respondents have
clarified that at the relevant time there was no post vacan‘t in the
cateqory of HEC, which post is 3lsc in the pay secale of Fe.1400-2300,
The Screening Committes had  found  respondent Mo.2  suitakle  for
absorpticn both on the [:.-:.sté of HBEC and BIFC and thus they wcontend that

there is no illegality commikted by them in akscrhing respondent llo.2 as

ARS.

5. We have perused the relevant provisicns of IREM relating to
abscrption of medically incaracitated staff in alternative empl'oyment.
Para 1200(iv) of IREM pravides that while findingy an alternative pcst
for medically incapacitated runningy cetaff, 30% or seuch cther rpercentage
as may ke fiwed in lieun of running 2ll-wanze shonld ke added tJ the
minimim and maxzimum <f the scale of pay of the running staff for the
purpoze of identifyving 'eoguivalent post', The note bkelow this rule
states that rcare szhould ke taken by railway administraticon to see that

the interszts of the staff in service are not atfiected adversely as far

- as possible and alternative appointment shonld ke offerred only in the

post which the staff can adequately fill, Their suitakility for the




alternative poste be judged by bholding suitability test/interview as

rtescribed under the extant instracticne.

5. In the instant case tefcre us, there is no domabt akhout the
enitakility of regpondent Mo.2 that was duly judged by the Screening
Committee, which recommended his abscrption in the catejories of HEC or
ECFC. The respeondents have stated at the relevant time that there was
no vacancy of HERC, In any casge, if the medizally decategrrised statf is
judyed enitakle for different categories, there can ke no abjection if
his adjustment has kesn 4Amne ajainst any of the catejories for which he
has keen found suitakle. Every alternative appointment of this nature
would have scme effect con the'prospeéts >f thosge who alveady belong to
the cadre in vﬁich the abksorpticn is being made. It iz left to the
competent anthority to see how best to reduce the impact of auch
akbzzrpticon on those already in the cadre. Main focus of the arguments
on behalf of the applicants was that cadve of ECPC is small and that
Pailwvays' own letter of Z2,10,81 instructed the divisicons not to absovb
medically decatejyorised staff in this -ategory. We were informed that
the situaticon frem 1981 has dfastically chanjed and the cadre of ECFCs
is no more small and is in fact continmuonely expanding cadre kbecause of
new vrecervation terminals keinjy <pensed and improved faciilties of
computerised raservaticn beingy provided. We have alss seen one Jooument
(Ann.2,’5), encloged with the OA, which is a letter from Western Failway
Employess Unicn dated 18,12.95, ° This letter makes a mention that cn a
pravicus occasion six Telegraph Simsnallers, who were surplus in their
cadre, were abscrbed az ECFCs with their original senicrity. This in
fact goes to prove that the cadre of ECFCe is no more emall cadre and
the resrondente have alsc stated and mentioned that there are 62 posts
in the cadre including 22 in the scale of Fs.1400-2200, Whether a cadre

iz emall -or large ie a relative term and it iz not for ue to detsrmine
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whether the particular cadre of ECRCz is =mall or large. Of course, if
the cadre had -nly a few posts, say less than 10, one could think that
the cadre was small but it cannot be so said akout a cadre having ©2
posts with 22 in the grade in which respendent No.2 has been abscorbed.
We find the action of the respondents very much in conformity with the

laid down rules and procedure. The applicants have failed to make out

any case in their favour, whatscever.

7. We, therefore, dismiss this O3 as having no merits. No order as
gc"
to costs.
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