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Ill THE .-:Ell'IF_i:\L 1\DMTIUSTF'ATIVE TPIBli1-1AL,.JAIPTJF BE!:l(~H,JAI.l?llR. 

*** 
Date c·f Decision: f q ( < ( ) ·2dh?( 

OA :-) .-, .-, ;·-, b----- -

1. R.S.l~.garw3l s/o Shri O.P.A9arw3l r,'.:1 111,'53, Mansarc.v3r, ,J3ipur. 

2. N.LE'.i 0:lc1ha s/.:. LatlS- Shri E.L3iddha r/.:• 10, Pam tla.;;Jar, s.:.clal3, 

Jaipur. 

Ramganj, Jaipur. 

F.3jesh Jangid S 
1_ , ..... Shri Birdhi Chand r, 1c:. -1 1 Bhardwaj Ehav=in, rm: 

R.oad, .Jaipur. 

i:: -·· late Shri L.H.Sharma r/.:. P-101:;, Shyam Haqar, Pamesh Sh3rma '=' ,_ 
"-'1 ,_, 

Jaipur. 

6. Madan Meena s/·=· Late Shri M.F.Meena r,1.:1 P0st IJ:ith::iwal3, Shar:.ura, 

8. 

Distt.Jaipur. 

Railway Cok0ny, Jaipur. 

LS. Yacl3v 

Jaipur. 

Cl ' -
'-'I '-·' Late Shri .-. 'i•:t /') 

--- -
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9. P .LSharma s/.:. L::1te Shri r.n.Sham1a r/.:, ViJ13ge Ja93tpura, Tehsil 

Sanganer, Distt.Jaipur. 

10. T.P.Sin;yh s/·=· Shri E'ahib Sin9h r/.:. :::'.9-A, I-Iida ri M.:.d, Jair:0ur. 

11. Mrs.PAshmi Hag3r w/.:. Late Shri Dinesh Hagar r,'.:. -1, Eharav Na9ar, 

Jaipur. 

l~. S.1=:.i:~:upta s/.:. Shri S.P •• :;upta r/c. ~-31, Prem llaqar, Jh.:·twara, 

Jaipur. 

13. 2.atish Pal s.1·=· Shri S.S.Pal r, 1
0:. ~' Vishnu c.:.1.:.ny, ESI H:.er:.ital, 

Jaipur. 

A1_:1pli·::3nts Nc .• l t·:• 11 are presently ·w.:1rl:ing as Enquiry-cum-

Peservati.:.n Cl·s-rl: and Appl i.::3nt U: .• l~ and 13 .3re wc.rl:ing .3s 

Railway, Jaipur. 
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••• Applicants 

Versus 

1. Uni0n of Indi3 thrc0ugh General Manager, W?stern Railway, 

Churchgate, Mumbai. 

2. Divisi•::nal F.=iilway M.:mager, W?stern Railway, LTaipur Division, 

Jaipur. 

3. Shri Y.LAtri, Assist3nt Feservatkn Supervieor, IiF.M office, 

Wi=stern Railway, .J.:iii:·ur Divisi.:n, .Jaipur. 

COR~: 

HOH'BLE MP.3.LA•:;APWAL, ,JTJ[JICIAL MEMBER 

HOlJ'BLE MP._a..F.NA•:;PATH, AiiMil'1I3TF:ATIVE MEMBER 

• • • Respondents 

Pc.r the Appl kants Mr.F.F.Mathur, pr.:.:-:y •::ounsel for 

Mr.R.N.Mathur 

.For the Fesp:.ndents Mr. Heman t .:;upta, pro::y •X•unsel f .:.r 

Mr .M.Rafiq 

0 RD ER 

FEH HC•H'J?.LE MP.A.P.NA1:;F:ATH, AiiMJl.USTRATIVE MEME.ER 

Shri Y .r:."a.tri, private reep.:0nds-nt, i.e. resp.:0nclent N.:..3 in the 

OA, has t~en aJ:.s.)rbed as Assistant Feservati.)n 3u~rvis0r (ARS, for 

sh:.rt) 9ra~ Pe .• 1-Kn)-::::~a)(l in the 0::adee .:.f Enquiry-.::um-Feservati.:n •::'.ler}:s 

(ECPC, f.:.r she.rt) .:.n his mecli 0::al oo.::ateJ.:0risati.:n. Bef.:,re his 

aJ:.s.:.rpti.:•n, vi~ .:.rd~r dated ~;::. l I.S15 (Ann.li,,'l), he w::is wN·}:in;y as .:;,: .. :-ds 

Guard in the pay e.::ale ,:.f F's. l::::(I0-::::1)-K1 and W3S mi:-dicall y &-.::ate;prised. 

The Screenin.J C\:.mrdttee re.x.1m1•:m1:led f.:1r his af:,s.:irption as Head E'.:..:,J:in9 

~ler}: (HBC, fc.r short) .:.i· ff".F'1: vi~ letter d3ted :2:?..E.95. The 

apr:"l kants t-:?J.:.n;r t.:. the ,::adre of EO:'R·~s ancl are ag9rieved by abs.:pti.:•n 

of respc.n&;nt n:i.3 intc, their .:::idre. ~a.pr:.Jicants N.: .• l t•:. 11 are wc.rJ:ing 

as EC".F~ and 3f-'pl i.::ants No. l~ and 13 3s AF:.3. They h3ve ·::hal lenged the 

T 
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is very small .3ncl absc0rptic.n 0f resp0:.ndent N.:..3 is in vi0latic.n .:if the 

instrix:tit:•ne .:.f the :::::onal Pail way i t=-el f. 

2. While .:-.pp.:.sin9 tho;? abs0:·rptic1n i:.f resp.:.ndent n:: .• 3 intc. their 

r.::adre, the appl i.:::ants have referred t.:, •:.eneral M.:m3ger, Western 

Pail way's letter dated ~9.10.81, by whi·:::h al J DPMs haw~ been di recto?d 

C•'.:'·mp3ritively small. An.:.ther 9r.:.uncl raised J:.y the applii:::ants ie- th3t by 

this abs.:.rptfon resp.:.noont rJc..3 h3s in fa.:::t been put in a higher qraae 

than what he was holding in his r-arent cadre. They ct:,ntend tbat su.:h 

the ernpl.:.yees w.:.rJ:ing j n the 0.:::adre in whi,:::h su.:::h 3J:,sc.rpti.:.n i:= d:ine. 

Learned .:::.:.unsel f.:.r the apr:·li•:::ants referred t.:, F'ailway B::.ard'e- letter 

dated 6.1~. 71 and etatecl that resr:·:indent No.3 t.el.:rn"Jed t.::. the runnin~ 

in alternative :ateg.::.ries. Main thrust c.f the .3r.;iurnent ·=·f the learned 

c.:.unsel was th3t the cadre c.f ECF'•:::s in Jaipuc Divisi.:.n is very small and 

any indm:::ti.::.n fr.:.m ,:.utsid~ w.:.ulcl h3ve adverse reperi::ussi.:.n .::.n the .:are~r 
who 

pr.:.sr--=·:::ts .:,f th:.se__,til re:1.:1y 1:.el 0:.n9 t.:. the cadre. 

? -·. 
with th.;. rules 3ncl that the •:aclre ,)f E1=:F'.1:::s is smal 1. It h:is beo::>n stated 

that the .:::adre eif E:f:_".F'Cs ._:::.:.nsists .::-.f .:;~ p.)sts, 0f which ~~ in s.:::ale 

The resr.:.c.ndents 

--r----
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dat~d 10.6.94 and r~levant prc0visic0ns .:,f IP.EM pr.:.vide that in the case 

of absc•rption of medi.~all y de•:oate.;Jorised nmnin;J staff on the 

al tern.3tive p.::.e.t, an am.:.unt .:,f 

the ti~) should ~ added t.:. the minimum :ind ma:-:imum of the scale in 

which such running etaff wae p.:.sted t.:. determin-s- the equivalent grade in 

whii::h he c.:uld be 3t.sc,rbed. In view .:.f the this rule, the amount of 

running allowance has l:~en added t.::. the minimum and ma:dmum r:·ay S•:oale ,:.f 

the !=":·sts held by respc.ndent Uc..3 and c.n that basis the p.:.st in the pay 

s 0::ale. of Ps. l"'K(i-.:::300 h3s been id=nti fied 3S equivalent post. 

4. Applicants had also raised a r-·lea th3t resr:.:ndent Mo.3 should 

have been absorl:~d as HE('! ae r-<?r re•::c.mmencl:ltion 0f the Screening 

Corrani ttee or on any other r:•:.st e:-:.::ept E('.P.('.. The resp.:·n&nts have 

dari f ied that at the relevant ti~ there was n.::. p.:.st vacant in the 

category c1f HBC, which rx.st ie. 3Jsc1 in the p.3y s.::ale ·=·f F'.s. l-1(1(1-.::::::00. 

The S·::reening c.:.mrnitte·~ had fc.und reEp:.ndent No.3 suitable for 

abe.:irptio:.n Ix.th on the p.:.sts of HE'('. 3nd E•:'.P·~ and thus they •X.ntend that 

then~ ie no illegality .xrnmitted by them in abs.:0rbin9 reerx·ndent 110.2 as 

ARS. 

5. ~ have pen1sec1 the relevant pr.:0vie.ic.ns of IREM relating to 

abs.:.rpti.:,n .:.f medkally in°::apa.::itated e.taff in alternative empl0yment. 

P.:ira 1309( iv) .:if IREM r::·r:.vic"J.<?s th3t while finding an alternative r;:..:.st 

for medicalJ. y incar-•3d tated rnnninJ eta ff, 30% or such O:·ther r.:-:?r•:oentage 

as may t.e fixed in lieu .:.f running al J.:.wan.::e should be added t.:, the 

minimum and ma:-:imum .:·f the scale .:.f pay .:.f the running staff fur the 

purpvse of identi fyin9 'equivalent p.:.st'. The n.:ite t.elow this rule 

states that care sh:ould be taJ:en by railway .3dninistrati.:0n t.:. see that 

the interests c.f the staff in servi.:-e aF~ nc·t affeded adverse} y as far 

-·as possible and altern3tive .3pp.::·intment should I:~ .:.fforred only in the 

post which the staff .::an 3&,:iuately fill. Their suitability fur the 
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alternative p.:.sts be jucged by hc0ldin9 suitability test/interview .3s 

pre=-cribed und?r the e:·:t:mt instru0::tions. 

6. In the instant case t..:?f.:.re us, there is n.') d:.ubt al:n:ut the 

suitability c.f resp0:.nc:lent n: .• 3 th3t was duly judged by the S0::reening 

Committee, whi:::h re 0::.:.mmended his 3bs.:.rptio:·n in the c9te;Jories c.f HBC .:.i· 

ECF.C. The respond?nts have stated at the relevant time that there was 

no va 0::ancy of HBC. In any c3se, if the medi.::all y fu.::at.;qr:.rised st.3ff is 

jucqed suitable ·fc0r different cate.J.:0ries, there •::an be nc . .:.bjecti.:.n if 

his adjustment has l:"9en t:k.ne a.Jain:=t any .:.f the cate;,.:.ries f.:.i· whir::h he 

has been found sui t3ble. Every .3lte1-n3tive app:.intment .:.f this nature 
.... 

w.:.uld have sc.me effe.::t c.n the pr.:.sr:--=r::ts .:.f thr:0se wlK· alre3dy b:?long to 

the cadre in whir::h the .3bs.:.rptfon is being mad=. It ie left t.:. the 

cc·mr::--=tent authc.ri ty t.:, see how best t.:. recfu.::e the imr:.3ct c.f such 

abs.:.q:.tk·n c.n th:.se already in the t::3dre. Main f.:.cus .:.f the ar9uments 

c.n behalf of the appl ir::ants was that .::adre ,:.f ECPC: i:= small and th3t 

Pail ways' .:.wn letter c.f 19.10.81 inst1,Jr::ted the divisi.:.ns n.:.t t.:. abs.:-.rb 

medi 1::all y Q=.::ate>Jorisec1 staff in this •::ateJory. We were inf.:.rmecl that 

the situ3ti.:0n from E'18l h.3s drasti 0::21lly 0::han;Jecl and the cadre c.f ECFCs 

is n.:. more small and is in fact o:.ntinn:.usly e:·:pandin9 cadre t"9cause c.f 

new reser11ati.:.n terminals tein9 q:ened and improved fad ilties .:.f 

(Ann •. Zl.,'5), enr::J.:.ee.:l with the OA, which is a letter fr.:.m W=ste1-n Pail way 

Empl.:.yees Unfon dated 18.1::::.95. This letter m.3J:e:= 3 menti.:·n th3t on a 

previous c .. ::.::asi·:.n six Tele9ra1:0h Si 071allers, whc. wo;.re surplus in their 

cadre, were absc.rbed as ECPCs with their .:,rir;Jinal seni.:.rity. This in 

fact g.:.es t.:. pr.:.ve that the 0::adre ·=·f ECPC:s is nr:· ffi( 0re small cadr•? and 

the resp:.n&>nts have .:ils.:0 stated and menti.::.ned that there are 6::2 p.:.sts 

in the cadre induding :=::=: in the s.::ale .:.f F'.s.1400-:=::xio. Whether a .::adre 

is small .:.r lar9e is a relative term and it is n.:.t for us t.:. determine 

11~ 
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whether the particul3r cadre of Et":'RCs is small or large. Of course, if 

the cadre had 0: 0nly a few rw:>sts, say less than 10, one could think that 

the cadre was small but it cannot be so said about a cadre having 62 

posts with 22 in the gr3de in which respc0ndent N:: .• 3 has been absorbed. 

We find the actfon of the resp0:incents very much in conformity with the 

laid dr:1wn n1les and pr.:0ceaure. The applicants have failed to make out 

any case in their favour, whatsoever. 

7. We, therefore, dismiss this OA ae. having no merits. No order as 
If 

to costs. 

~-v-j-P 
( A.P .l;JAGRA'I'H) 

,$l'~3--
/ ( S.K.AG.AA.WAOL) 

MEMBER (A) MEMBER (J) 
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