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IN THB CENTRAL ADMINISTRATIVE TRIBUNAL, ,J7\IPUR BF.NCH, LTA.IPUR. 

DATP. OF ORDER 17.04.2002 

1. .07\ No. 217/9n 

Ram Dass Sharfua son of Nanhe Bai age 59 years, 

retired Confidential Assistant (CA), Western Railway, 

396/B. New Railway Colony, Kota (Rajasthan). 

2. OA No. 218/96 

Ramesh Cha~d Ojha son of Shri Choora Mani Ji Ojha, 

. age 6 4 years, Retired Confidential Assistant (CA) , 

\'Ai'estern Railway, Kota (Rajasthan) .. 

. ... Applicants. 

VERSUS 

' 1. U;1ion of i:ndia through General Manager, Western 

Railway, Churchgate, Bombay. 

2. The Divisional Railway Manager, Western Railw~y, Kota 
, . . I . j ) Division, Kota \RaJast~an ~ 

.... Respon<ients. 

'Mr. s.c. Sethi, Counsel for the applicant. 

Mr~~Anupam Agarwal, Proxy counsel for 

Mr. Manish Bhandari, counsel for the respohdents. 

CORAM 

Hon'b1e Mr. Justice O.P. Garg, Vice Chairman 

Hon'ble Mr. A.P. Nagrath, Member (A(l.minisative) 

ORDER 

PER HO":\f IBLE MR. A. p. NAGRATH I MF.MEER ( 11.CMINISTRATIVB) 
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~!1hc ;:ippl:i.cFlnts of these two OAs ;:ire retirec'l 

Confidentin.l Assistants. 'T.'he relief prr.1yed for hy them in 

their respedtive OAs is the same i.e. that they are seeking 

stepping·up of their up with respect to the pay of Smt. D.J. 

Salc'l;:rnha, who is ;:i lso a retirec'I Confidential Assist;mt. rrhe 

controversy for adj1j.dication being the same, these OZ\s. are 

decided by this common order. 

2. It is not in dispute that these two applicants were 

senior to Smt. Saldanha through orrt their service. They were 

appointed in the initial grade of Rs. 8 n-720 earlier than .<:;mt. 

Saldanha and were later promoted to the higher grades right 

upto the post of Confidential Assistant, scale ~- 2000-3200, 

earlier than Smt. Saldanha or on the same date. Applicant 

in OA No. 217 /9fi, .Shri Ram Dass Sharma, was promoted in the 
- 'i 

. scale of Rs. 2000-3200 on 19 .12. 86 whereas appli,cant in OA !'1o. 

218/96, Shri Ramesh Chand Ojha, and Smt. Saldanha were 

promoted to that grade on 8.4.88. On promotion to this grade, 

pay of Smt. Saldanha has been fixed higf).er than the pay of 

the two applicants. They represented. to the Department for 

stepins up their pay-fo~ the reason thaf they were senior to 

Smt. Saldanha and they were promoted to' various grades before 

her prmotion or on the same date and thus under the rules, 

they were entitled to stepping up of their pay at par with 

Smt. S~1ldanha. Their respective r.epresenta·tions i.e. dated 

2fJ.l/..94 from applicant in OA No. /.l7/9fi anc:'l dated 9.l.9fi 

from applicant in OA No. 218/06 were rejectec:'l hy orc:'lers datea 

30.6._95 and 8.2~96 respectively. These orders have been filed 

as Arihexure A/l of the respective OAs. Being aggrieved with 

these orders, these applicatioris have been filed. 

3. We have heard the learned counsel for the parties and 

also have perused the averments in the OA and reply of the 

respondents. 

4 · The respondents adrni t tha·t both the applicants were 

senior to .smt. Saldanha and have submitted that the 
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applicants belonged to Kata Division of Western Railway 

whereas smt. Saldanha was posted at Railway Headquarter at 

Bombay. 7\11 the three belonged to the same seniority unit. 

Smt. Saldanha was given ad hoc promotion against the leave 

vacancy and thus she had an opportunity of officiating in the 

higher grade. The applicants did not have the opportunity of 

officiating in the higher grade, even on ad hoc basis as they 

were at Kata. The leave vacancy arose only in Bombay against 

which .smt. Saldanha was given ad hoc promotion. Pay of Smt. 

Saldanha, on her regular promotion scale Rs. :->.n nC1-32nfl, has 

been fixed while taK.ing into account the ad hoc promotion. 

For this reA.son, she was fixecl at a stage higher than that of 

the applicants. According to respondent~, since the 

applicants had no occasion to work in higher grades -even on 

ad hoc basis, they have no right for stepping up of their 

-~ pay. The learned counsel for the· respondents stated that 

stepping up of pay is permissible, if a~omaly occurs on 

account of direct applications of Rule E'R 2?. I (a) after 

~\ :kx-~ix~-tXt regular promotion and the junior starts drawing inore 
\ Instant case 
,).· pay, does not fall in that category. 

"-I'\ . 

5. The learned counsel for the applicant has assr.tiled 

the action of the_ respondents in giving ad hoc piomotion to 

a junior just because she was locally. available in Bombay. 

He ,vehepently stressed on the aspect that the r.td hoc 

!ff promotion can be given only . for a short duration and that 

too to the senior most per~on in the grade in terms of Para 

216 of Indian Railway Railwr.ty F.stablishment Mannual Vol. J. 

His ·--pl~a was that the very action of the respondents 

promoting Smt. Saldanha on ad hoc basis and continuing her 

for a long period wa~ violation of the rules of the 

Department. The applicants were never given any offer for ad 

hoc promotion even .if ·the vacancy occurred at Bombay. The 

learned counsel drew our attention to the Railway Board's 

order dated 5 .10. '.L976, which provides that the benefit of 

stepping up of pay can also be given on ad _ho~ promotion 

provided that promotion of the senior and junior persons are 

followed by their regular promotion. In such situation, the 

pay of the senior person will·have to be stepped up from the 

(\\ 
\l · 
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aate of occlirence of the anomalJ~y. A reference was maae to 
' 

the decisioof the Ahmedaba.a Bench of the Tribunal dated 

:n.3.91 in OA No. 584/97. In that case, the junior was 

permitted ad hoc promotion which continued over a long perioa. 

and at no st,g2 ~ny offer was made to the senior who was 

ofcourse ·not ·in Bombay. In that case also the prayer of the 

applicant was. allowed. 

6. The learned counsel for the ·applicant has also 

brought to our notice the decision . of this Bench datecJ -=:--~ 

25.3.94 in:oA No. 2~3/92. The applicant in that OA Shri J.C. 

Seth has sought exactly . the same relief H{is-a-vis .c:;mt. 

Salc'la.nha. The then Hon Ible Vice Chairman r .Single Member 

-Bench, allowed that OA and also directed payment of arrear 

w.e.f. 1.1.1987. 

7. We have carefully perused the judgements of the 

Ahmedabad and Jaipur Bench in the cases as r~lied upon by the 

applicant. T.he grounds on which the · relief has heen 

considered admissible and granted are that.~d hoc arrangement 
' 

could be made only for a short periods; say about three 

months. In case such arrangements were likely to continue 

over a long period, the respondents were required to ma.ke an 

offer to ~1e ·seniors even though they . were located at. other 

'ftations .. Only if the seniors l~ave .declined to accept ~a 
hoc promotion, ' the;: junior could have been promotec{. 

Since this procedure was not adopted. by the respondentsy it~ 

has been>held by the Tribunal in these - cases tha:l: seniors 

are entitled to stepping u_p of pay. 

8. Para 216 of IRF.M lays down 

"Ad hoc promotions should be avoided as far as 

possible both in selection and non-selection posts, 

and where they are found inescapable and have to be 

made in the exigency of service, they, should be 

resorted to only sparingly and only ~or a short . 
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duration of 3 to 4 months.The ad h6c ~remotion should 

be ordered only from amongst senior·most staff. As a 

rule a junior ihould not be promoted ignoring his 

. " senJ_or. 

(emphasis supplied) 

9. Though the respondents· have taken a· plea that Smt. 

Saldanha was promoted against th~ leave vacancy, · they have 

carefully ·avoiaea bringing on record th·e period for which she 

was permitted to work on a.a hoc basis. The·. pay differenc~ 

between the applicants. and that of Smt. .Saldanha was. because 

she was permitted. to work in the higher.grade in the name of 

ad hoc promotion over a ·very long period. It· is not 
-

the case of the respondents . that they' have offerred ad hoc 

4-- promotion to the seniors before promoting Smt. Saldanha. The 

rule posi ti.on itself makes it. obligatory \to ·consider only 

seniors for ad hoc promotion. if the seniors are offerred 

such ad. hoc promotion and they give refu.sal then only the 

question of considering the junior would .;i.rise. No authority 
' ' 

has been ·sho:wn to us by the respondents :that a junior could 
' . . 

have. been promoted on/ ad hoc ·ha.sis ign?ring the senior for 

the reasons that such senibrs were not ~vailable at the place 

where an occasion for ad . hoc . promotion has arisen. 

Apparently, the responcJents 'have committed an irregularity 

.);iy pro~oting junior on. ad hoc basis /~no had continued her in 
~ . ,· 

II the higher grade for a long period. ·The •correct course of 
' . 

action in such a situation would,' have been that the pay of 

the junior should have been regulated as per her seniority in 

th~_cadre after her regular promotion. 
,_ 

10. . A similar controvery · came · U]? for consideration in 

OA No. 432/96 befor~ the ~a-ordinate ~ench of this Tribunal 

in which one of us was the Member. In· that case also,. juniors 

were promoted to officiate in higher grade ignoring the 

seniors. While going into relevant provisions of FR 22, it 

was concludea. that though the juniors were· irregularly given 

the benefit of ad hoc promotion but that wo~ld hot create any 

right in favour of the seniors for stepping up of-their pay. 

In· that case, the respondents were directed that on regular 

promotion of the juniors, the pay of.juniors was to be fixed 

·by igno.ring the period of ad hoc promotion. The seniors were 
. . 

not considered entitled for any stepping up. 
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·11. .As stated in para No. 9 above, Smt. Saldanha 

was promoted to 0ork in the higher grnae for 8 long perio~ 

(fo hnrsc the: n1Je:=;. Sl)C: hnd nl r011dy r:n:ioycrl th0 hr.nr.fi-t: of 

snch irreqnli=1r acl boc promotion hy 9etting h.tgher p.=iy for the 

period, she so officiatecl. F'or the re;;ic;_ons given by us in O"/\ 

No. 432/96, we are. ·of the consiered view that her ac'l hoc 

officiating promotion should not have been taken to · 

consideration while fixing Smt. Salclanha' s pay on her 

regular promotion. By doing exactly that, _the respondents 

have further compounded the irregularity. Unfortunately, in 

this case, we cannot direc"t the-responc1ents to now revise the 

pay of Smt. Saldanha by. ignoring the period of her ad hoc 

promotion as she retired years 

already been' · fi.xed which she has 

back and her pension 

been enjoying over 

has 

the 

years. The . law and the rules do not permit :r;-evising the 

pension of any employee to her detriment, once ·the same has 

-been authorised by the competent authority. 

12. Notwithstanding these facts and the position as 

stated iri para above, there is no case ~ade out for stepping 
' . 

up :f {:he pay of the· applicants. The anomaly has not occurred 

because of direct applications of FR ,2?(I)(a)(i) hut because 

',-::·cf the reasons that 'the juniors hcid officiated in higher. 

grades while the applicants hncl no occasion to do so. By 
I 

perm}-:tting stepping up of pay of the applicants, we woula he 

. allrnving. further illc·::;::ilit:_y and· · irregularity. We are not 

persuaded to agree with the decisiQn given in the cases cited 

hy the learned counsel for the applicant. We cannot support 

·the_ \:iew taken hy the coordinat~ Bench in OA No. /.33/9 2. 

· · That 1,vas a decision given by the Single Memher Bench and we 

are a~ the consiered view that the said case was not 

correctly decided. 

13. For the reasons stated above and view taken by us in 

similar case in OA No. 432/96, we do not find any merit in . ,... 
these cases and· the two OAs are dismissea .. There shall br~n~) 

order d)s to costs. ./~. v\..·;·\/ 
'!lit ' ' / \ /l 
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NAGRATH) ' ( O. p • .. _..rGARG) / 

MEMBER (A) VICE,...-·CHAIRMAN/ 
' 'i'Um (.'!,,.·~ .... -~ TT~r~ .. / . 

(A. p. 
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