. OA.Nou;

" OA No,

ﬁ‘Mr.,sh

Mr. 'An

. INTHE CENTRAL‘ADMINIQTRATIVE TRIBUNAL JAIPUR BFNCH, JAIPUR

212/1996 and -

213/1996

i?”;ﬁl' " ‘Date of order* f@ 05 200l

l..‘_-Jagesh" Konar'_s/o _Shrl Qurendra Nath Chatterjee r/o Rallway

'} sresponder

o TCM Gr I, Kota D1v1s1on, Weetern Rallway, Kota.

‘3>Churchgate, Wumbal. ‘

deallway

JV Kumar, counqel for the appllcantegl.f

"“R E Colony Type IIIy eetern Rallway Kota at preeent employed on

Athe poet of TCM Grol in the offlce of J En.,(Auto)'-W@=tern,"'
,-”Raleay, Kota D1v1s%on, Kota.z,lv

“:;Mohammed Yunuq s/o;ShrJ Mohd Yusuf r/o of Rallway RE Colony 51*:

| IInd Storey, Quarter No. ?1A, at preeent employed on the poet ofufl

i Applioants,j
: SR
-VereUS-

, -

‘Unlon of InGJa throuoh General Manager, Western Rallway, '

P

" DlVlSlonal fRallway Manager}.f Western Railwayy}‘ Kota»;

LDJVlSlon, Kota.f

| Tt o . '7,;'.‘_ ¢

| The Chnef Communlcatlon Inepector M)y W@éternrRajlway@;'

;jKota D1VJSJon, Kota.

Sr;;wD1v1slonalg Signal and-. Telecomminication . Engineer;

" Western Reilway) Kota Divisjon, Kota.
| :

- " Shri, B. Sharma, T C.M, -Gd I (Now promoted at _MCF) wmaﬁl

worklnq 1n the O/o J.En. (Auto Exchange) Kotarwestern-’
O . Vel

b

ot
.’),
Sy

Shri Kalyan,Sanh, TCM Cd I, Weetern Rallway worklng in

-.the O/o J. En. Teet Room. W R, Kota.“, _Qlf”'

S

'f}ﬂ“;l_'“ ..'Respondentshl -

IS
i

upam Agarwal, proxy counsel to Mr Man1sh Bhandafl, couneel for -

‘, ~x




‘ 'None ar\pﬂared for prwate re':pondent N s 5 and  6:

W.—m
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-.‘5}}5,"' It +is not dleuted that a trade test for TCM Grade llel;:

the1r:rlghts to correct tie mlstake after duly Jssu1ng a show=causefgf

‘:notlce to the applncants.','"

ffjwas orqanlsed 1n the yean l982 Jin Wthh 2l cand1dates were declared.f'
: | .

o promot:Lon'= were made in.re

,A‘successful, but _°1nce there, were only l4 vacanc1e= ava:lable,"

L

spect of only l4 off1c1als and the balance 7

' 'employ es were promoted on work charged posts.l:.'l‘hl'= has been ment:onedf;,

.‘A..:ln Anl A0, in OA No. 212/96 and ‘ann. Ao in OB fo. 213/96 leed By the

ji-applnc nts themselves. It 1s.not of much concern 'at thls juncture

| %that cuch a trade test was cancelled by the off1c1al respondents and o

| ;on Veome of the employees who had paesed the sa1d trade test"f

&_approachlng the Jodhpur Bench of thJs Trlbunal, the cancellatlon of

_the s 1d trade test wac‘set—aslde v1de order dated 9 l2 1988 in TA.

. No. 596/86 and thus the promot1ons q1ven on the basls of the eald trade

- charg

tekt. emalned valld The cace of the appl:cants 1= essentJally based

» f'on thL assertlons that even thouqh they were part of the 7 employeeev"'

for Tjom vacanc1eq were not avallable and who were posted 1n work—Y‘

d posts, the1r such promot1ons on the work charaed po=t= was'a'

1egulLr promot:on and, ,therefore, the senlorlty p051t10ns earlJer'f

‘ accorged to them on such ‘regular promotlon could not have been :

nmdl 1ed by the off1c1al reapondente after a lapse of long tlme. On

the other hand, the learned counsel for the respondents contende ‘that

the promotlon order, a copy of whlch has been flled by the appljcants__.‘

! o
themselves .88 Ann A2 clearly statee that both the appllcants were

Aposted as TcM Gr III agaLnst work charded posts purely on ad-hoc basis

o and, therefore, as per the well settled law the ad—hoc promotlon, thu<

g:vef, could not have been counted Lor eenlorlty and once any mlstake

Jn accord:ng sen1or1tyvonh;he baene of such ad—hoc promotlon came to:”
sx\of off1c1al re pondent they were perfectly' wzthlr'i

N ,;__l_ﬂ;;;; /o




: 4
' the1r rlqhts to mod1fy the senJorlty and" protect the 1nterest of thes_l;
off1c1als who had been reqularly promoted earller to the. applncantstﬂ
'and ‘since thJS was done after iss gl .show—caus_e nothes to t_he.
applicants, the alppljcants'cannot have any _grievvlance at -all ‘agai.njsi't

th_e-.-impugned. order Ann.Al .

6. ' : -_ We have glven our careful consnderatmn to. the r1va1‘

' .contentmns.'v A perusal of Ann A2 leed by the appllcants themselvesjl
‘ makes Jt absolutely clear that both the aplecants were posted ag’ TCMIJ
‘Gr III purely on ad-hoc bas:e aoalnst work charged postc. In fact, the:
order does not even ment1on of the appllcants belng promoted to the
' grade of 'ICM Gr III and - just states that they are posted in S&T'
’Department (agalnst work charged posts) for a. spec1f1c per1od wh ch
. might have ‘been extended from ‘time to time. »'I‘he learned counsel fo/r “
" the respondents ha)g shown to u‘s' an offiice order' 'dated 27. 3 l986,.--a
copy of wh1ch 1s taken on record, w‘mch states that the appllcants,_‘ o

: ad——hoc CM Gr III, on passmg Lhe trade test are posted as regular 'ICM
Gr. III ‘I‘hese two orders, the one duted 15/30 9 1982 (Ann. A2) and the.
office order dated 27, 3 1986 as shown to us, make it abundantly clear
that the appl:cants were appomted to ICM Gr. IIl on regular basls only
.v1de ‘order dated 27.3.1986 and their earlier postlng on the ‘work-—

charged posts of TCM Gr.III in S&T Department was on purely ad—hoc

b851s. Once we come to the conc_luslon that the appllcants were o

——
-
~.

, prO‘noted on regular basls only in the year l986, 1t is not d1ff1cult
for us to- hold that they were entltled to senlorlty in the cadre of"
TCM Gr.III only from 1986. If the offlcwl respondents had wronglyl
'accorded them °en10r1ty w e f 1982 wnen they were posted agalnst work‘
charged posts: in the S&T Department purely on ad- hoc basig, it waq.‘ '

v w1thln theJr rlghts to rectlfy the same and the aplecants cannot,'_

1n 1982 was de—hors the rules. Thewaere vr_egularl_y pro_moted ,
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: 5 ¢

the reguisite Lrade }test and their -

in the cadre of TCM Gr.IIT has to be reckoned only from

any caee, 1t is |well settled prJnCJple Jn 1avp that an

cannot be allowed to be perpetuated. Even thoudh the

| ' \
had paesed the trade test in 1982, only 14 vacanc1es were’

and the appllcant= unfortunaiely lnlqced the bus on. that

however, thought it fit to

e1r services in the S&T Department as TCM Gr IIT on ad-hoc
th1=

beneflt'extended to them cannot  be taken as their

st ofvTCM Gr.IIT, and,'therefore, their

Jed as from 1986 when they were regularly

promot ed to{the'post of IéM Gr.IIT vide order No. E/SJg/839/5/l dated
27.3.1986 iséUed:by the biviegonal Office, Kota
o \,
7. ‘W therefore, finddno justifdcationbto ﬁnterfere-wjth,-'
-the Eﬁpugned order dated 30 li 95 (Ann.Al) and both these OAs are
devoid ot‘ any merlt 'and' lJable to be dlemlesed. The OAs are
' accordnngiy dlemlssed w1th no order.as to costs.. |
N | | i _
L . w/

| (N.P.NARANT) @ < /(s K.AGARWAL)

Adm. Member' i '

Judl.Member'
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