
.r, •• 

. .----

.· '·' 

. · .... 

. '\ '.· 

. > ·.; ; \, . "" ... 

.. . . . 

. . IN 'Tim CENTRAL ADMINIS'IRATIVE 'TRIBUNAL; .JAIPUF BENe~/ 0AIPUR 
:.'' ::.: ,· . . . . ;. . .-~ 

'•' I '··•. • 
•,.' 

.. 
·.' '. ' . ··~. . . 

. _: OA. NC •1 2'12/19~6 a~d . :· , 
• . . OA No.bl3/i996 

I. 
I 

I 
! . 
'i 
I 

.': . . 

.I,. 
i 
I 

·. ·Ja~esh Kumar· s/o : tShri Surendra Nath .Chatte~.jee __ r/o Railway 

·_R~E~Colciny.iType rir~:·west·e~n Ra~lWC!y ~Kota, at present ·~lhpl.oyea ori . . , : . . . . I . . . . . . . < . . . . : . . . . . . . 

the .poe.t of TCM Gf.I in the office of J·.Eh •.. (Auto),. Weste'rn. 
.. . , ·..• . . . I . 

1.. 

Railway, Kota Divi~ion, Kota •... 
,.' . : ... : " ·.. .. . ' . l:·· . . . . . ·.. ' · .. 

, '\ ' · . Moh,aimlEd Yu~us e/o ~S~r j Mcihd. Y;u~uf r /o ofBa ii 'f'Y RE Colony 

IInd StcrE>y, Quarter Nc~ 21A, at pree.ent·E'rripJoyed on the poe.t of 

l. 

2. 

3. 

4. 

6. 

: . .·"' ··. : . . ' ·.·~· .• . . f .. ·. . . . . . 

'ICM .Gr.I, Kota Iiivieion, Western Railway, Kota~ ;.:· ' ... ' . J:. '. ·:. l 

~. I' 

Appl i ca.nt s. 
\. 

. Versus. . ,· .,1 ·· .. 
'j .• 

Uniori of .India through General. Man8,gE>r, Western Railway, 
I·..... ~ ·.. . . 

. Churchgate, · Mumba i .. 
/ I .. 

Divisional . IRan way f'1anager:-; W~etern Railway,· Kota · 
• ' ~ 1 ' ... 

' ' 

. Division, Kota. · 
·I··.· ' .1, ~ 

TI1~ ChiE>f .c~mmunication 
.-!' 

Inspect or .. ( M) , West ern Rai 1 way, · 

i ' 
. Kota Di visi oh, Kota. 

-- I , 

' . . . 
Sr~. Divisio~al · Signal and . Tel~comrouryication. En.gineer; 

,· 
Western Railway, Kota Division, Kota. 

I ,• '· 

Shri,:. B.Shar~a; .T.C.M •. ·~Gd.I (Now. promoted .as. MCF) 'n. L..•. 
i- ~ ,... ·'·' .. 

. ' 

i ' 
wor.k'ing in the .0/o J .En. (Auto E,xchange) K.pta Weete~n . ·.· ·. . . . i 

. RaiiWC!y~: . • '·· 
. ' . . . . . . ~-

Shri KaJ yan ;si ngh, 'ICiVI Go. I,· .We>eterh .Railway wbrkirig Hi 
. ! 

• •, '• I. • .'' •i 

. the oio J .En:. Test Room •. w ..... R .• Kota ~-. . . I . . . . 

·. . ' .. . . . I.' ' 
Mr. SHhr Kumar I counsel fcbr the 'Sppl ~cant e' ' . ,: · .... i '\ ';· ,, '. , 

:;·. A+:m A~~ I , p;~xy
1 

;,;~~s~l tO Mr. MfrH~f\ Bhandari , ¢dunSel < ;~: 
. ,; .:- resix> cient.~,_'; ·J"::: -'~\l. ;•. . .. 
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';.;. :.'·,:.-:· None·. ?prearea· for pri~·at;? -~e8pondents. No$~- 5 :~~'d Js{:,:_.·. _,. · 
" ' ; ' ', > • : , ' ' ; ' ' ,\_. ', , • • I :' ' ' ·~ 

_,·, 

COH/\M,: ' ' 
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' '• ~ ' ; ' . ,, . ·. . . '' '' ,._. ' 
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Hon'l:>lE;" Mr. 

' '.' • r' ' I • -' • •, • : ! ' .._~ ', :-: •' ' 

Hon'ble Mr. s.K~Adan:...al, jJdida1.'M~mb€·r .:. .. · 
~., . • :.~ ~;·-~ : = -, ·- : -~~- ···,, -·. , •• •·· r: .. ;·) .. : .. ·-, .. 
N~P.Nawani, Adminjstr~five M~~~~. :.·::· . . . <"! ·. 
·.:•.,. .,.·· . . ,:· · .. :·_;.-· .. .- .· .. ,.·:~·· .. ·')·:;· ... ;····. 

·.·:· ._·_.::.:_(~ -~:,.:·~~~~.:: /: ~·:·. .,. 
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.... :'.PER BoN·;·atE: ffi. · N.'P.NAwANr, ADMrNrs~rr{i\'tr~E:: -~Ehi3~R ·: ,. ... · , · :': ·' · ·. .. . 
{ . ·;_· -.. ., -- -~ ' . ' . - _· . . _' :, . '',· ... :· ~-l,,-.·~ 

··,._ 

:: · ··· :. '·>.· . :.;~·.. . . ~It-)$ P,ro~~~~cl· ·to diepose ·~i\ti~·· ~.bo~f:·m~·htf~~~~ \w~·- 61·~·-'··. ":··. 
\,;·~··.- ,•',, c _· ··._ .. -._ .. -\~;.:' ·.,.-~·-·::!~~-:·\. .~·i:_:•:,:~~:·l·l:·_: ,., \·,',: ... ~?~-<~- ~-;... j .... ··:-___ ···'.:'-·\:~· __ ,,_~ .·.-.· : __ :, 

" . by:this·~c:·ou;mon .. o~a~r·~ j~ vjew" of ·the' sirnhai j~~lie~ ·of 'iaw aricf::f~'bt{· · .. '.·> 
·•·. ··.• .··. j~~i\11!e~. i~:~H~;., fS; .· ~~~j~; ~or. ~h~ · saki . ot ~~fiv;~;i,;0 ~;i~;.i~~~ ·j·~·· ,{: . 
, • ~~ ~~:,;.Jae'td pA ~(); 2i21~6i JOge;k I<-~. VE • bn~o~;J~, .t¥1~ ihd ()~~ .) •.. '· .. ,, . . ~· 

_, . '• ·,:~ :,' . '' ,' \;:>1.' :::.: ' :,:., .... ·. . . 
'.· :., • ·._._'_ :'. .·-•• :· ,1, : _;· ':. • .,_ 

.;. ,· ';, ,i r ' : ' ' ,' ' ' • ' ~ ' ! ' • : ' ' • • ' '• ~ • ' : ' ;, •' \•,:, • • ' ' ' ' ' • ~ 

. . ' ">: :2··~· ~:_')· ·' .Applicaritt= · ·.h~ye. ;.aesail.ea , tne .. ··or-aer_.'~:;a~tea: ..... ao~ lld995 .~: .. ·. ·. 
'. '-:·--
•,' .. ·.:. 
'i 

·.:'XJ\ri~:::ii) ·. 6¥. ~i··~h -~~~i~r·A;::di ·.lh~. ~~~g·~~~f.s./~:i~:_·,:~~:;~gi~~::;Ih. ·(t~~ ·:·:._ .. 

.- , · · .. ... .. . ·~~~ftl''~11\¥.·9I' +? ~wca H th~Jf di~·~~~:~~~.~ . .-~~·.;~t~trr." . . .. 
bee'n · further-'· prayect that their; . seniod ty' niay be· restore<fl · to·. the , .. ·. . ,·,. 

.. , ,. , ~ ·~- •: • ,· , • • " _ , ; ' , • ~ • ' 

1 

' , ' •• : • : : • '· • ·_., ,"'; '·. ,l. " ' :. ' r "' .- • • , , •. 

••··• ,·. · •.• ··. '· ·, : \ · · . , .. ' .. ~~i ~;'r\,;.1 ~~i,ficln ~k~ _t h~">:' ;...;f~ enj ()j'f.;g ·• prfiot . '!.6 i ~sU~~ce 'ot ·. tfi~ ' ·••· •. · .. ·· · . 

. . . :~~~~~-e~:· ?f~e:f .~P~-~~ <. . . 'i ·"' . , >' .. ·: . .. . ·'::. . . . . . .. :~.-- .... ·; , . 

. .· . · . . . .·· ... '. ;~ ; i : •. ~~ , :. ·. · > , ;. . . .. ·, ,j . ·• F 2/, ··;;.;; ;,i)l.}{:;ft£1~i~t;f;ff~:)' .. 
-we· have·· hearc;J · 'the .learned .'counsel ftn:, ~.h.~.;'~.P?:t:.t iei3.:.',:a._Ho'':~'~\'~~;·;·:-::., 

.:·· '~.-. /·' ',_,'; .1· ·, ., .,_ ·,,'. ;:·~-~· ,._,··_;,o•:::;:, •,:·~:\,;"/ .. .-·_·.-. ·:,:·:~·· .. :·.~-;!~·~.~~-·· ... :;-..' \.' 

· .. ha~e ·al~o'· ·rer~eed the matedaJ 'ori · .reco~d. Th~~ ,· le·~~n~a · c&;ti'i:i~~l ~ 'f6:r\?;,,. .... 
-··-.. ·-- .. ·· · ~:/-~.-....... ~_.:_-:;::-';<· ... -' .. :.- .-, /.-. · ·;:: ----~.- _ ::-. ~· ·. ·:·· · .-.:t-?~:_;_·:-·-·_. . .<t;.~--:~,.:.:,.<~:.~\.'·;;: .. ~;:~-~\:-::·.~:~-~-·.;~r~:.:::·-·~.:, .. /~~~- ... ;:-~·~----~-.". 

private·. respondents ~as ... · 5 ·and 6. Was. not, 'pre§eB~~'<$;t1ci' "tl{~_s'e.'' ~tiv~t,~: .. :-' .: .. ·.· .~: 
,· .. " '•' ·_,~ ... ,, . :··.-._,·:~ . _: '':· .. ·, _-·. •·: •' ":-'" ~-_. ·., ,.:.''} . ~_-=.-:·~.:·-··>.:~:!.'.,~~-:'"?:~;;.:;·~---~·-··~--:~·,.:· -~_:.(·:_:.::::.,:;·~·~;.,;_,:;-:::_. . 
· respbnde~ts/were aJ.eo .. 'hot· present· jn. perspl}. · H.O~ve.t·;. Jl}e :;r.eply. f:il~:'. : .· 

by .. th_,:.eci. hai:"~hf?eh t~k~~ ;int6 c9~si.derat i~h:~·:··. :. · · ::,; · , ....... ·;::·. ·;; . . . .. . . ..;, '· ··.);~;.···:· : ·. ·. 
""'- ,_. .... ·... '•. . ''·. ' ., . .; ·.. '':,· ·,: .. \t,.~ . - -..-,_ :-:'' . ·, :.. ~ 

· '.· :~e only 2pQ:::::r~~~:~:~t~Jes~:~~;c:i:::i:]~f~;.~i~\~~il~:;t~~t·i;,t; ; .•; • .. · ... : 
:'• ',, 
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', _.:'f,":,·.'•:··:··._· .. , ... '/<:::,:~;~',·~;\,:'''~ .. :' .--:~·.-- ~: ',•.<,:::',·.~·---~---->·;:·.''•. ·,' ,' ' .. e<>~y·:~,~-·:.,·-(}:·.,:::·~~---·, .. :>~• ·~···~·~ 
~ppl.ic?~nts :;W~re :·regui~,r:l)r_: pro,if!ot.ed to. the.· po,st.::of,,, ~M:. Gi:~_rn: ·~w~~:~;t~~> . 
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~ustairiable;_¥;~ ·t;!· ·.other_ .. h~h~t H .the~r·: .. rl?gular-.· .. ·_pt:t)in'O~.iori,',fo _:'ICW · .. ·~ .. 
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Gra_tlE.' I .I was to be. from. 1986 the official responaents _would be within· 

.t~1~ir nights ,to ~orrect tle .mistake after auly issuing_ a .. ~how-cau~e· 

i ' 
I 

,- ·· .. ; 

It ·is not di~puted that a traae. test .for 'ICM Graae-III 
·i·.' .t·. 

was orqanisea in the year: 1982 __ in which 2J canaiaates were aeclarea. -- r , . I 
' , . I 

.. euccessful ,, -but . since- there were. only i4 vacancies avaDabJ e, . . . : I :· _· -- . . ·_ ·t . . -

... promJ~ibn~ _~w~re·. maae :ln .respect of o~ly 14 bffi~ials and th-~ -l?alance 7 

· employ~es were -promoted onl work charged posts. _.This_:~a~ b~e~ mentioned.· 

i~: An1-.A1? in OA, ~~-212/k6:and Ann.A9 in bA. No.213/96 id.ed by thO 

appl:i cbnt:s t.hel\lselves. · It· is. not of much cohcein _· at fnis ju.hctur~ 

. ~· 

• • that +c~; a trade test iscimcelled by the Official t-~s~nderits ana 

·on some. of' -the' ~mploy'ees who haa pass.ed the saia trade teet.·'. 

awro,ch;ng the Jodhpur kench Of this TJ;"ibunOl' the cancellation of 

the ~f~a traae test_ was set..:aside viae ·oraer aatea 9.12.1988 in TA 

N6.596/86.and thus the· prolllOtions qiven on the basis of the saia traae 

. ·test. bemain~d valid •. The caee Ol ::h~ appl j.¢.ants is ·essenti.ally bas€0 

on. t~r ~s~~rt~ons t~a~ierenthough they ~re part btthe 7 ~loyeee ·.· 

for ·tom yadmcies were,:not.·avai]able ana who were posted in work_;;,· 

:::t p;::;ti:ei:~~t:~::~~ns t:: .·:::i:::Ych:;:i:::t:a:;e:. 

;~coJded to them on s~ch · :~egtilar promotion; .' ~C)uld r~6t, have been 

_ITK)di ,ied by the offi da~ respoOOente after a ia~Se of lOng tirtie. :on 

. t h~- ter ~a~d , . t ht lea+ed couns~l . for . the res~ndents • cbntend~ ·that 

the wromot1on orCier, a c;opy of Wh1ch has been flled by the appl1cants 
. I ... ' . . . . ' . .· 'II .. , .· ·.· ' - ' . ' . -. ' ' . .. . ''• . 

themielves as Ann ,A2. c~ear~y states that b~th the. appllcants were 

posted as :'ICM Gr~:nr·agad~stwork charaed posts p·_urely· on ad-hoc basis I ._·. ~ 

and, therefore,· as per the well settled law the ad-hoc promotion, thus_ . . . I . . . . . 
gjve ', coula not have been counted for seniority ana once any mi .st~tl<.t:-

1 ·'.' 

~- :. ' '·; ,.·, ... •· ' .. '"'. . . . . '. . .. ': ;. . :. ' ·. - ·. .. . -
:in accorah1g seniority cn __ ,the baei:S oCsuch aa;_hoc. protrl6tiort came to 

the;>J<n~~f . offJf~l.,, r-~;~·onaents·, •·· .thei'\ :we~e- peri~ctly :~jt.fiirf'-
// /~')' :: .~~-;" ~ ~~-~%~ . II .· -~~· / ' .• •. '. ..· . . ' ...•. • ·· ... ·• · .. · • .... 

\! ' ,1 '::·.\~>,.,., '\01 '•\' . ,,., ", . .. . 
~ \ . ~~ . \~' ~: :; / / -~ . 

<:\(~·- •. ' : J ! 
. ~'-- .· /il::·; u :. :: /~·- .'' I · 

.. , ~' ~---~~~~ . J I 

I 

i 

-.- .;' 
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thE>ir ri~hts to modify lhe seniority and protect the .int'er~st of,th~··. 
' - ' . ' ' . ' 

off.icials ~o had. been regularly promoted. earlier to the applicants 

·and since this was done after iesuing. a show-cause notices to the 

applicante:, the applicants·cannot have any grievance at·all.against 

the impugned order Ann.Al. · 

6. We have giyen our careful cons.i derat .ion to· the rival 

conteht.ions. A :perusal of Anh.A2. tileo by the .applicants ·.th~m.selves 

makes it absolut~iy :cle-ar Jh~t .both. the appl.icent.s were posted ae TCM., .. 
. . .. ,· . ' . . . 

i; .. · 

Gr~III purely on ad:...hoc basjs.;again.st work.cha'rged posts~ In f~·ct, the 

or:-der doe's not even mention .of ·the applicants being promoted .to the 

grade ~f '.i:cM Gr.III and·· just states that they are -posted in S&T 

Department (against work charged posts) for a. specific period which 

'· . '{. might ha.ve .been extended from · time ·to time. 1 The learned counsel fOr: 

the respondents ha~· shown to u.s an office order dated 27.'3.1986, a 

copy of which is taken on record, '/nich states that the applicants,. 

ad~-h6c 'ICM Gr .rri, on .passing the trade test are posted as regular 'ICM 

Gr.IJI. These t\vo orders, the 'one oi~ted 15/30.9.1982 (Ann.A2). and the. 

office order dateo 27.3.1986 as· .shown to us, make it abundantly clear 
. . 

that the> applicants were appointed to 'ICM Gr.IIl on regular basis ·only 

vide ·order dated 27.3.1986 ·and thejr earlier posting on the work-
. . . 

charged pOst'e of 'ICM Gr. III in· S&1' Department . was on purely ac)-Jit6c · 

basis. Onte we come· to the c.onclusion . that the appl icai1ts were (::-··-
---~, . i 
prorrioted on :regular .basis only in UH:? year 1986, it is not dlfficult 

' ' 

for us to ·hold /that .they were entitled to s·eniority in the cadre o;f 
' . ' ' . ·. . . 

1CM Gr.III only from 1986~ If the official r~spond~n'ts had wrongly 

. ac'corde>d them e.enicrity~·w~~~.:L 19$2 \<lhen·'th~y.were .posted against. work 
. .- ' .-_. ·. : : ·,. : ' '· . ' ' ' . . :- . . .· ', 

' 
charged posts· in the S&T Departmen.t purely on· ad-:hoc basis, it was 

. '; 

'! 

.·. I 

:,1 
,-; . '. -":I 
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only in 1986 after . passing the requisite trade. test and their 
I 

. I . . 

·sl?niority in thE" cadre. of TCM Gr. III has to be . reckoned only from 
I . 

1986. In any case, it. is !well settled pdndple in law. that an 

' 
illegal it~ cannot·. be allowid to. be perpetuated. Eve~ though the 

applicants had passed the trkde test in 1982, only 14 vacancies were 
. - . . I . j 

· avaHable ano the applicants unfortunately missed the bus· on that 
. I 

i. 

occasion. The· respondents ~epartment ,;, howev€·t, thought it fit to 

utilise t1edr services in thJ S&T Department as 'ICM Gr.III on ad-hoc 
. . . . . I . . . . . . . . . 

basis bq this bl?nefit extended to them cannot· be taken as their 

regular rorii~tion to the pobt of TCM Gr.IIJ and,· therefore, their 
. . . I . 

:::eniority was correctiy modifd.ed as from 1986 when they "tvere regularly 
. . . . I . . 

promoted to the post of TCM yr.III vide order No. E/Sig/839/5/1 dated 

27.3.1986 iseued by the Divie~onal Office, Kota. 
I 

7. 

! 
I 

. . I· . 
We; . therefore, find no justifica.tion to interfere with .. 

the impugned order dated. 30.li.95 (Ann.Ai) ~mp. both these OAs are 
1·. . . . . . .. 

devojd .o'f any merit .. and jJ..jable to be dismiesed. The OAs are 
. . I i· 

accorcU ngl y aiemi S$ed with noi order as to costs .. 

~_:____ _L~--· -c· ;,. --~ ---.---~------·----
1 

' .... .:• ..... · -.l;>l}.o\J~-.'. :I (S.K.AGAAWAL) . 

;·: Judl.Member. 
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