
I 

., 

/ 

o.A .No.~ 07/96 Date of •.:>rder: ~ .1:2 .1~97 

Smt. Laxmi B3.i t .. ~/o l3te Shri Ch3.uthm-3.l, 3.ged 55 
years~ Infront of P.adh:t Provisi.:>n Stores, near 
Gujrati Bric}~.s Factoi-~r, Top:J.ara Ajmer, Shri 
Cha,lthm':l.l , ... Jas \IJ,:;.rl:ing as IT.lm:tl ·:.lnjer D.R.H. 
Aj mer. 

· : Appl ica nt 

Verslls 

1. Union of In1ia throu.;rh G~,ner3.l M:1 nager, 
rl'e~ te: rn Pail\\' a y, Cb urc hga te, Bomb3 y. 

2. Dh~ision3.l Fail\·Jay !·lan3.ger, lJ;este-rn P.ailr,.Ja1"• 
Ajmer. 

: Respondents 

Hr. H.J:~.G:tut3.m, co,.lnSEl f·.)r th;2 applicant 
M:c. B.S .l'B.tr.•lr, C'junsel f.:.r th·:: rer: :r:vn:l.:.nts 

ORDER 

( f.•Bf: 1-i:l H' BLE _:,HE: I R-~·. 1'-;::,· il !?Fl':. I:i;£ H c f.ill MBEF ( ,J i.D IC r.;.!J_ 

thi::: Tribun3.l under Sectil)n 19 of the A:J.rninistrative 

ag.::.inst th.::: resr·vndents :-

i) t.:. decl.:~re that ·th~ appli·:::~nt is entitled f.:.r the 

:r:.:tyrnent ,:.f f:intily PGn3ion \J,e:.f. 10.10.1975; 

.. ) 
l1 t.:. rrP-l::e her r:··3:-lrn€:nt ·:.f f3.rnily r"sns i.::>n 3.1.:-ngw ith 

the p3. yml? r..t of 3 r re:a rs of. pen:=: ion \v .~.f. 10. 10. 1975 

and int.=:r~st then:=•:•n: 

iii) t,:. m::ll:~ hsr !J3~rn'lt2nt ·:>f diff.:::rence . .:-,f D.C.P .• G. after 

calc~lating the c~rrect 3mount 0f D.C.P.G. alonq~ith 

interest ace J~u.ed on its t.:-tal a ID.)l . .mt: 

iv·) t·.:• pr . .)vL1e: a ::o:po intrnE r1t •='n c.:.m':•a.s s i.)n:?.te ground t<:) 

one ,jf the family m-=-rn1:~rs .:.f th.::: de .:eased empl.='yee 

Shri Chauthmal. 

• ./2 



(Annx.A-3). 

A ~. 
T"- • 

<. 

-_ --------.- - ---=-

-: 2 :-

-· -- ~--··----- -

0¥~1·~-• a]·r·1·r> Y - ~ 1 ° lqES - - -~ .-. ~ C' \o • t::' • - • • .. • .. • -

ar.d P•:•OJ: family 2lnd i9nor·:lnt of E8nrice rules prestJJT:•E:d 
;V'i' 

'f th~t 2·he ·was n.::.t. ·=nti.tlEd to any s,:;,n~i.:E bE:nefits .:f.t.lf: t•:.'l 

her \·li thout spe.:- if7ing the d~t.:'lil s. On 9. 3. 95 vidE: Anm:.A-1 

unres.ponded by ·the res:c.·:mdE:nts. It. is furth2r the case of 
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holder in 1975 an:l ~~xpired D=f·:)r~::- r-:gularis·3.ti.:>n in 

employses are not E;,nt it led t·:> get pens ion/fa.rnil~" pen::: ton, 

\r7.e.f. 10.10.1975. P.E:9aj_·din;J the claim .:,f the applj_r::ant 

res::-:>nd=.nts h3ve ·':ilso ta}:en the plea .;,f 1 imi tati.:m in 

f il iny this a ppl ic3.tit)O as ':Ll2o the le.tJ:il ple·3 that in 

c t)~pas si•:>nat~ t.Jr·:::>unj as 1a i.-:1. :lo\·Jn under R'll~ 10 of th·~ 

Central .1:\:lmini.::-trath•e 'friburi:il(Pr.,:,ced·lre) R1.1les, 1987. 

It has, th~.::;refore, been prayed tha·t the applic~tion 

deserves rejecti•:::>n. 
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5. The applic·:S.nt h:S.s al~:o fil<::-d th~r~after a reJoinder 

alongvJith an office order .:t3.ted 8.5.1972 (Ann:<.A-6) 'l·lhereby 

promoted on t~e post of Peon ·:tfter being regulori.Sed. 

6. I have heara the le-~rne:i cOtlnsel for the applicant 

and Slso for the reE.Pondents ·3t great length ~ r11-i have examined 

the record in great detail. 

7. On tht:. claim m·3de by the apPlicant regarding 

comps.ssion::tte ·3ppointr:t'lent t•:> one of the family members 

of the de·.:e::J.sed el"lployee Shri chauthmal, it iS suffice 

to mention that the applicant has not gi~Ten any details 

\-1hatsoever for whom the comya: s ic"nate 3. ppointment is sought 

for. Further ::tlso no det3.ils h:ts been given aE t-:> '"hether 

appoint,nent before ~ .9.1994, th•:: d~te on ~Jhich a legal 

notice ·~ .. ,as gi'.en b~" the applicant, nor there sre any 

, p:=trticular.s as to Whether ·3ny efmort was !"1a.:te in this 

direction bet\-Jeen 9 .10.1975, thE: .:tat~ t-Jhen her htlSb:S.nd 

given to the respondents. Besides this, in the same oA. 

only one relief is permissible to be entertained under 

Rule 10 of the Central !'~.iministrative Tri':>un:tl(Pror:edure) 

Rules, 1987. For a11 these reasons, the claim made QY 

the: applicant to eeek a_ppointment on compass iottate 

grourd .for one of the f·:lm.ily memters of the deceased 

employee Shri Ch~uthmal does n~)t succeo:d. The prayer 

made in this behalf is rejected. 

8. Coming no•,-1 t.:> the ar£pect of family pens ion claimed 

by the applicant, it h=ts 'bo be seen on facts .,.,hei:her the 
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applicant is entitled to get such a relief. It has been 

vehemently conten:ted bjt the le:3rne.j collnsel for the 

respondents that the- c.pplicant's l::tte h\.l.:!}:and being a 

temporary status holder and not having been regularised 

the claim for pension is not entertainable. In this regard, 

the factual position as bro•Jght out by the applicant in her 

application and her rej oinJ.er; is that not only the &pPl icant • s ., 

and promoted to the post ·')f Pe-on vi1e order d3te:d 8.5.1972 

(Annx.A-6). '!'he original of this or.j.::r h:is also been made 

available by the learnelj counsel for the applicant for 

of the applicant "-'as regularised vide order dated 8.5.1972 

(Annx.A-6) an-:1 he served \vith the resPOndents ·.tqilN·:tys 

till he expired on 9,10.1975. F~rther it has now been settled 

bv Hon' ble the S11preme Court in the case of t1niqn of India 

& Ors, V, Rabia Bikaner etc, Jr 1997(5) s.c. 95: while 

obServing ·3.t p3.ge 96 that "It is seen that every casual 

labourer employed in the ra iltJa 7 3dministration for six 

months is entitled ·t•) temp..,rary st'3.tl.lS. Thereafter, they 

will be empanelled. After emfanelment, theyare required 

to be screened by the compet,.;nt au·thority ·S.n:i as and 

t-Jhen \.a.cancieE for temporary :postE in the regular establishment 

are available, they sh-:>ul:l b.:- al)pointed in the order of 

merit after screening"': ·S.n.j hel.j "'On their appointment they 

are a1so required to pr.lt in minimum service of one year 

in the temporary post. In ~·i.;\·! of the 3bove position, if 

any of those employees \·lho had pu-t in the required minimum 

service of one year, that tO•) after the: -3ppointment to 

the t.emporary .PQSt, died while in service4 his widow would~ 
~ 
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el.j_.;ible to pension under thE~ EBmily l?enE ion Scheme, 

1964." Therefore, thE:re rem3.ins no d011bt that in the 

"t·:as a temporary status holder in the ~ar ].965 an.:l. vJas 

reguletrieed vide order dated 8.5.1972 and further Ct)ntinu;:d 

to serve the rest:ondents rail~·rays till he died on 9. ].0. 75 

i.e. the deceassd Chauthm3l had ~erv~d the reepondents 

ra iH1ays for more th3.n one year after l:'lE?ing regularised 

and as such the applic·3.nt is entitled to get family pen~ ic-n 

as per F-'lmily Pension Scheme, 1964. 

9. The only question whicl'\ no'.-1 rem-:1 ins for C1)ns id.er·3tion 

ia that from \vhich d'3.tf: th~ 3pplicant is entitled to get 

Family Pens ion ? On this a.~1:ect, o pl.:::a •::>f 1 imitation 

h3s been raised by the l~arne·:'l counsel for the respOndents. 

It has been urged thJ.t since the deceased Shri Chauthrnal 

died in the year 1975 <=:tni the applicant did not initiate 

any action to cVJ.im family pension till the }"e.ar 1994., 

the claim no\·1 advanced by the appl ic2.nt is t,arre:d by 

limitation. On this aspect, it has t·:> be noted that 

though the applicant did not initiate any eteps to claim 

f5.mily pension on acco· ... mt of the services ren1ere:d b~ .. her 

deceaeed huSb3.nd Shri Chauthm~l before ~ .9.1994, but the 

re:s:r;:ondents also on th·:dr part for the first time '\-Irote 

to the applic:tnt vi:l.e their comnunic3.tion dated ~3.1.1995 

(Annx •. Z\-5) th:tt. the ·3.pplicant is neithe:r entitled fr::>r 

family pension, n•::>r She C3.n ela,im 3ppointnent on, 

comp:tssionate ground for 3.ny .-:.f ths memter of the 1ece::ised 

employee s.ince the- relief of ext~nding appointment on 

onl~r. T.b.us 1 it iS clear that though thf":: re.qu~st m3.de by 
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applicant is highly belated one, yet ·3E· f.5.r as the reliE:f of 

claiming family pen5ion is. c.::>r.cerned it cannot be rejected 

solely on the groun:l of limitation. In the case of ~P. Gupta 

Vs& Union of India, (1995). 31 ATC l8p, it has been held by 

Hon' ble the. Sur-~re.me Coi.llt that the grievance '"' ith reg=-rd to 

pen8 ion ie continuing wrong giving rise to the recurring cause 

of action subject t.::> the rider th:!t th~ conseqt.lential relief 

limitation. In the instant case thJugh the applicant has 

not apProached the 'l'ribun::tl to cl2im fC.mill' r,~nsion Within 

limitation, yet her right to claim family pension being a 

recurring c.:.use c.f action and shE: h~~.ring J:e~n communicated 

disallowing it by thE: r~sp~nd~nts vide their communication 

dd.ted ;:3.1.1995 (Annx.A-5}, it c=--nnot te said. t'!"'tat the OA 

filed on ~8.3.1996 iS b'lrrE::d by limitati•:~n. Ho•,.;ever, it h3s 

to re ·:>bServed that the entitlement of the •::tpplicant to claim 

a1:rears of the f·5.mily pension \·.;ould be limited from the date 

of giving the first leg3.l notice_ to thE: re:s!,:'-on:lente on 

2.9.1994 (Anrtx.-~-4) on'.-l~rd.s a.rrl not before it. The ·:ippli~nt's 

claim tc1 get f·3.mily pension ~·.e:.f. 10.10.1975 till 2.9.1994, 

the d·:tte of service of notice to the resr.on:'ients is .:'lis-allowed. 

The O.A.., therE:fore, is partly all0\'.1ed. with the 

follo,. ing direction!:· to the respondents:-

i) the res:r::ondents shall pay t;o the ·;tr:pli:ant f::imily pension 

l'J.e:.f. ~.9.1994 ·~E per calcul·3.tions done in 3ccordance 

\>J'ith R:i ilw:ty Employees Family P~ns ion Scheme, 1964 

after the applic~nt fulfils a11 the requisite formalities 

to get f2.mily pension :..n.:J. a:= d.ir:ected by the res pon:lentE. 

'lhe applicant ::::h-3.11 complete the req•.1isite fo.rT'l'f-llities 

to get family pen:::ion :ts directed aoove, ,,Jithin t\•10 

months from the date of receipt of a copy of this 

order; 
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ii) :tfter the applicant complie~ \-3 ith the aoove form3lities, 

the respen:lents shall issue necessary orders for 

three months; 

iii) th.:; 3.pplic3.nt ehall ·3.lso oo •::ntitled for ~yment of 

interest@ 12% p.3. on t~1e arre:3.rs of family pension 

from 2.9.1994.till the date of 1-"':tyment in compliance 

of above directions; 

iv) the respondents t·.'hil~ iesuin;r orders a:;: directed 

above, Sh':1ll a1so adjust the p3.yment alre:tdy received 

by the applicant on account of gratuitl-.. payment 3.nd 

per Payment of 3ratuity R;.lles in f . .,rce. 

The relief to claim appointment oh comp3.ssi(:>nate gro11nds 

11. The o.A., is diqJOSed of acco::.rd.ingly vJith no 

order as to costs. 

{Ratan Prak3sh) 
Judicial Member 


