
IN 'IEE CENTRAL~ADMINISTRA IVE TRIBUNAL, JAIPUR BF.NCH, JAIPUR 

Date of order: ({;'. 02.200( 
OA No.205/96 

I 

I 

Rafia Ahawed S/o Ismj]e, ag~d about '55 years, r/o Kota, at preeent 

I 
~mployed on the pest of .Dr/~ver Gr.II in Kota Division at Ratlam 

Depct, Western Railway, Kot,. 

1 Applicant 

Versus 

1. Union. of India through General 

Churchgate, Mumbai. 

Manager, 
\ 

Western Rail'Way, · 

2. Divieional .Railway Manager (E), Western Railway, Kota 

Division,- Kota ~ 

3. Deputy Controller of Stores, Weetern Railway, Kota Division, 

Kota. 

4. ·' Shri v .N.Sivan Kuttr at present ~mployed on the poet of 

-M.C.F. in Kota, Westhn RaDway, Kota Division, Kota.· 
I 

. 5. Shri Munehi .Lal Malfiya at present employed on· the poet of 

Driver_ Gd.I, -in l:Kota Division, Western Rail.way, ·Kota 

Division, Kota. 

•• Reepondents 

Mr. Shi_v Kumar, counsel. fbr the applicant 
I 

Mr. Mani sh Bhandari, courli:oel for the respondents , . 

CORAM: 

H~n' bie Just i/~e _Mr. B.,S.Raikote, Vice Choirman 

Hon'ble Mr. 1.P.Nawani; Administrative Member 

/ Ord.er 

Per Hon' bl e Mr. i N. P. Nawani , Aami n i et rat .i ve Member 

I 
. I -

The applicant in this OA, seeks quashing both the order dated 

6.4.-1995 (Ann.Al) by whJch his claiw for_ seniority was rejected and 
I . 

. I . ~ • . 

the eeniority liet at Afn.A2 which placed hie juniors abcve hii:n. H~ 
• - II -- ' 

prays for a further direct ion to the respondente to grant him his 

due seniority with all ~he consequential ~n~f:its. 

~. 



i 

2 

2. 

was 

Scme of the facts. th t can be statea are that the applkalit 

iniUally appcdntea a~ Khallaei on 7 .5.1958 •. He pa.ssea traae 
I 

te$t for the post of Motor Driver v.jae order aatea 2)..5.1973 
1 · . . 

(Ann.A4) ana was placea at S1 .No. 2 of the :ranel. S/SJ:iri '-..V..N.Sivan 

Kutty ana M.K.Ma1,dya res ndente Ncs. 4 and 5 respectively, were 

promoted. to the post ArUsan OJ! ·14-.2.1974 and 29.J .1976-

reerectjvely. The applic nt was suspendea 0n 17.4.1976 on 2 

been 
cdrofoal case having _A.nst 'tute>d against hjm ana was exonerated on 

7.5.1983. 

· 3. The content ion cf t te appl kant i • that he was not promct ea 

in Urre becauee of hie lbejng unaer euspensfon. ana auring hjs 

suspens:icn, his junk•rs w re-promoted ana once he· was exonerc-ted of 

cdmina1 charges, he '\o..Be ntitlea for the promotfon froro the aate 

his junfon= responcents ana 5 were promctec. He fiJed TA 

Nc.2218/86 before thjs. Bench cf the Tdbunol cJajrofog such 

prorootkn. The ~aia TA was cispcsed of on 26.7.1993 with 2 

. dfrect ion to the officiall respondents, inter.-alia, that "we direct 

th2t (.if) the junfors w re prorocted, the case of the applicant 

ehouJd also be comdderea according to the rules." 

. I 
I 

4. Net satisfied with be jropleroentat ion of the afrect ions gfoen 

by this Tdbunal in. TA Nc.2218/86, the applkant has fjled the 

presE'nt OA seeking reljE'f al? stated jn the fjrst paragr2ph cf this 

order •. 

5. We have heard the- learned. counsel for tJ:ie part ief.' ana have 

gone through the roaterja on recora. 

6. On a careful conejreratjon cf the ravaJ 'ontentionE', we are 

. of fe opjnfon that the !central queetion to be answere>d in thjf' OA 

M--
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3 : 

is whether the offjcial ei:.pondents had faHed to iwplement the 

directfone rendered by :hif Tribunal in TA No.22.18/86 in Jetter and 
I • 

spirit ana whether the ·1~t-e .frof[l which the applicant has been 

treated to be promotea "ir Ann.A2 wa::: not in Cbn:::onance with the 

said di.rect ion. 

I 
I 

7. 'The ffrst thing we/ observe from the records is that ·the 

content fon of the appl ic~nt that he wa::: not promoted- at the time 
. I I . 

his juniors were promct~r because of his· being under suspension 

aoes not ~ppear to be crrrect. That the applkant was euspenaea 

w.e.f. 17 .4 .1976 is not 
1 

disputed, in fact applk:ant has himself 

mentioned this date in hf s OA. It is also clear trow the reply of 
I 

the offi ~fal re-spondent~ ~nd alEo from the seniority Jist at Ann.AZ 
. I . . 

that pdvate respondents I Ne. 4 and 5 were promoted to- the post of 

Artisans on 14.?.1974 rna 29.1.1976 respectively, whereas the 

applicant was· placed ~nder suepension on a later date i.e. 

17.4.1976. The> very rekis of the ·case cf the applicant thus 
I . 

collanses on this- count / aJ one. In the a.bsence of clear. pleadings 
• r- . I . 

from both s:i des, we cann<Dt find out as to why the appl ica.nt was not 

promoted either aJongwiti responoent No.4 on 14.2 .• 1974 or alongwith 

respondent Nc.5 on 29.1.1976. However, the fact remains that the 

· a~plicant was not pro/oted alongwith any of the two private 

respondents and ~ this fact is also not di_sputed. Further, if the 

applicant felt that he was· unf2irly denied proIPotion either on 

14.2.1974 or on 29.1.1~76, he· shculd have challenged such denial 

latest by . 29.1~1977 tq remair1 within the perkd of limitatfon 

stipulated _under Sec.- 2/1 of the Administrative Tribunals Act. The 
' I 

application is, therefofe, ~lsc barre~ by limitation. _Further, the 

I 

order of this Tribunal 

1

aated 26.7.1993 in TA No.2218/86 is of no 

help to the 'appJi~ant since the TrjbunaJ had not direct.ea the 

respondents to proroote f h• applicant de-hors ~he rules i.e. without 

JI-tra~ test ftr promotions either en 14.2.1974 or on 
., 
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29.1.1976 ana haa specif:ica ly inE:ertea "acco~aing to the rulee" in 
\ . 

its airectiof!s 2s can be Feen froro th.e relevant por:itfon of. the 
I . 

sa:id oraer extract ea fo 'pa/ragn~ph 2 of this order. It ie not the 
I 

case of the applicant that !the promotion t() the post of Artisan aia 
·1 1· 

not in~olv~ any traae test/ or Selection Process. On the contrary, 

the cff:icial responaent~ rlave sped f:i cally contenaea that rass:ing 
I ' 

of the seJecdon test/tra4e test was a statutory _ccnaition before 

an empl0yee cciula be promf ea to the_ post of Artisan. In fact, the 

appl :icant aia ress the tra~e test ana wai: kep~ in an earlier panel 
. I . 

for the post of Motor Dr~ver v:iae · oraer aatea 21.S.1973. (Ann.A4) 
I , . 

but :it has been statea b~ the official responaents ·that the saia 

paneJ haa expirea. ana theJI applicant coula not be promotea · fc·r want 

of vacancies aurinq the 1 fe time of the ~nel. 'Ihis contention of 
- 1. !:""" 

I 
the cfficial responaents f has also . not been controvert ea by the 

applicant by filing any tejoinaer. In view of thiEJ, the cfficial 

respondents cannot be Jaultea . :if they could not prorrote the 
I 

applicant on the basis of panel datea 21.S.1973 ana against this 

backqround the applicant toula not be promotea even on the strength 
- . I . . . . 

of the airections of th:isl Tr:ibunaJ datea ~6.7.1993 in ~A No~2218/86 

since :it will be ae-hor, the rules ~o promote an employee on the 

'basis of an exp]rea pane1. In the circurostances, the fact that the 

ar;-pl:icant wae appointed ~n Group 1 D1 poet en 7.S.19S8, earJier than 
I 

respondents Nos •. 4 ana S/ (ll.S.1964 ~ma 22.2.1972 respectively) is 

of no help to the applic~nt ae the pr~motion to the pos.t of Artisan 

is on ee1ect:ion basie 2Ja seniority cannot be the only factor for 

I 
such prcmction. We. al~o feel that the Jetter dated 3.4.199S 

1 • 

(Ann.AS) :is aleo of no[ help to the applicant since fiitly, the 
I 

letter i.s only an iriter/nal corresponaence between ·two offices and 

eeconaly, becaus·e :it ohly spports the fact thcit junior to the 
' I .· I 

applicant wae alreaay·piomctea on 29.).1976_whi.le, Rafiq Ahmea, the 

app1:icant herein, wae ruspendea much after on. 17.4.1976. In the 

i ' 
even Ann.AS ialso aces not ·support .. the applk~nt's 

i 

I 
- I 
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contentjon that he ·wa~ not prcroctea when hjs junjcre i.e. 

respondents Nos. 
I 

4 ana 5 were promotea 
. 

because he was µnaer 

. euspemd on • 

8. In View of the a;sJssions above, the applicant has not been 

I 

able to establjsh hjs · lc.aqe ana we fina · no . just ificabon to 

I 

jnterfere wjth eHher the! impugnea order aatea 6.4.1995 (Ann.Al) or 
I 

the senjorH.y list of Art~san~ (Ann.A2). 
i 

9. The OA, therefore, ana is accorajngly'aisrojssea with no 

order as to costs. 

Jl 
(N.P.NAWANI) 

~~/ 
(B.S.RAIKO'IB) 

Aam. Member 
Vj ce Cha irroan 

.· l 
j *-._ 


