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IN THE CENTRAL "ADMINISTRATIVE TRIBUNAL, JAIPUR BFNCH, JAIPUR

Date of order: [é OL )50/

oA NO.205/96

N . “ . .
Rafia Bhamed S/c Ismile, agéd about 55 years, r/o Keta, at present .

employed on the pest of Dﬁiver Gr.II in Kote Division at Ratlam

Depct,-Western Railway, KctT.
| .. Applicent

Versus

b

i. ) Unioﬁ, of India through Generzal yanager, Western Rsilway,
Churchgate, Murbai.

2. Divieional . Reilway |Menager J(E), Western Railway, Kota

Divieion, Kota.

3. Deputy Centroller of

.
Kots.

Stores, Western Rallway, Koéta Division,

|
|
|

(

4. Shri V. N. Sivan Kutt? at precent employed on the post of

-M.C.F. in Kota, Weqtern Ra:]way, Kots Division, Kota.

5. Shri Munshi Ial Nleiya at present emplcyed on the post of

Driver. GAd.I, -in }Kota Djvision) Western Reilway, Kota

" Division, Kota.

. «+ Respondents
Mr. Shiv Kumar, Counqel fgr the appl:cant

Mr. Manish Bhandarl, coun=91 for the respondents R -

CORAM:

Hon'ble Justice Mr. B.S.Raikote, Vice Chajrmen

Hon'ble Mr.'ﬁ.P.Nawani; Administrative Member
f Order
(

Per Hen'ble Mr. N.P. Nawanl, Adm:nnctratlve Member
J

J
|

The applicent in t%is OR, seeks aueshing both the order doted

6.4.1995 (Ann.Al) by wh‘ch his claim for seniority was rejected and
; | ' o - . ' _

the eeniority list at A?n.A2 which placed his junicrs abcve him. He
prays for a further direction to the respondents to grant him his

due senicrity with all the consequential benefits.



L

- promoted to the post

2. Scme of the facts thet cen be stated are that the applicant

- was initially appointed as Khallasi on 7.5.1958. .He pessed trade

test for the post of Motor Driver wide crder dated 21.5.1973

Kutty and M.K. Ma]vnya respendents Nes, 4 and 5 reespect Jvely, were

Artisan on v14,2.1974 and 29.].1976
respectively. The appllr nt wes ‘suspended on 17.4.1976 on e

been

(Ann A4) and wes placed aile .Ne. 2 of the penel. S/Shri\V.N.Sivan
chmlnal case having Anstituted 2gainst him and wes excnerated on

7.5.1983.

in time bkecavee of his |being under suspens:on. end during his

3. The contention of tTe applncant i that be wes not promcted

suepensicn, his junicre were- promoted and once he wes exonerated of
criminal charges, he was entitled for the promction from the Jate

his juniors reépondents os. 4 end 5 were promcted. He filed TA

No.2218/86 before this. Behch of the Tribunal claiming svuch
promct icn., The said TA | was dispcsed of on 26.7.1993A with 2
‘Girection to the off1c1al respondents} inter-slia, that "we direct

thet (if) the dunicrs- were promoted, the case of the applicant

should alsc be considered| according to the ru]ee "

. s ‘ N . .
4, Net satisfied with the implementation of the directions given

by this Tribunal in TA Nc.2218/86, the applicant has filed the

-present OA ceeking reliefs as stated in the first paragréph cf this

crder. -

5. We have heard the leesrned counsel for the tarties and have

gone through the meterial on reccrd.

6. On a careful consideration cf the raval contentions, we are

of the opinicn that the central guestion to be answered in this OA



«y "

_w.e;f._l7.4.1976 is not

is whether the official respondents had faJled tc 1mplement the

dnrectnon= rendered by th]% Tribunel in TA No 2218/86 in letter and

=p:r1t and whother the ate from thch the appﬂ:cant hee been

trested to be pwomoted 1 Ann A2 was not in censcnance with the

said direction.

7. The first thing weﬁ cbserve from the records is .that -the

' Conténtjon cf the épplic%nt that he was not promoted  at the time

. / - :
his Jjuniors were promcted because of his being under suspension

doesinof appear to be é rrect. Thet the eapplicant wes suspendéd

T;isputed,_in fact applicant.has himself
ment ioned this.date in th OA. It is‘also'clear from the reply.of
the official respondenté;bnd alsc from the seniority list at Ann.A2
that private fespondentélNo.’4 and 5 wefe promoted tc-the post -of
Artisans on 14.2.1974 <%nd 29.1.1976 respectively, whereas the
epplicant wes: placed Qndef suepension on a latef date i.e.
17.4.1976. The very baLis of the ‘case of the applicant thus
ccllapses on this’ccuntcaloné. In the apsence Qf_clear-éléaaings
from both sides, we cann@tlfiﬁd out as to why the applicaﬁt-wes not
promoted either alongwi t] respondént No.4—on 14.2.1974 or'aléngwith

respondent Nc.5 on 29.1.1976. However, the fact remains that the

'appljcaht' was not proToted alongwith aﬁy of the two private:

respondents and wg& this fact is also not disputed. Fprther, if tﬁe_
app]icant felt that he was unfairly denied promotion either on
14.2.1974 ox on 29.1.1976, he ‘should have challenged such den:al
latest by 29.1.1977 t remain within the pericd of lsztatjon
stipulated_under Séc;,2h of the Administrative Tribunals Act. The
appljcafion is, therefo%e} éléo barred by limifatiqn.‘Further, fhe

|
order of this Tribunal deted 26.7.1993 in ‘TA No.2218/86 is of no

help tc the ‘applicant | since the Tribunal had not directed the
respondent= to promete The applicent de-hcre the rules i.e. without

passing trade test for promctions either cn 14.2. 1974 or on



.result, even Ann.A5

VS

i 4
29.1.1976 and had specifically inSer}ed "according‘to the rulee" in

: ' \ .
its directions as can be geen from the relevant porition of the
said crder extracted in'pﬁFagraph 2 of this order. It is nct the

. | . :
case of the applicant that}the promotion to the post of Artissn did

not involve any trade tes# cr Selection Process. On the contrary,
the cecfficial respondehfs ﬁave specifically contended %hat passing
of the selection test/tra%e test wes a statutory .condition before

an empleyee could be promc#ed to the post of Artisan. In facf, the

‘applncant did ress the traﬁe test and was kept in an esrlier panel

for the post of Motor Er%ver vide order dated 21.5.1973 (Ann.A4)

: ! . _
but it has been stated bj the offic¢ial respondents that the said

panel had expired and theJapplicant could not be promoted for went

of vacancies during the 1‘fe time of the panel. This contention of

- the cfficial respondenteJ has alsc -not been controverted by the

applicant by filing any re301nder. In view of this, the cofficial

respondents cannot be Jaulted .if they could not promote the
. \ : .

applicant on the basis of panel dated 21.5.1973 and Egainst this

backoround the applicant could not be promoted even>on the strength

of the d1rect10n= of th1=fir1buna] dated 26.7.1993 in OR No.2218/86

A

gince it will be de—horj the rule= to premcte an employee on the

basis of an expired panel. In the circumstances, the fact that the

appljcanf wes appointed in Group 'D! post cn 7.5.1958, earlier than

‘ .
respondents Nos. -4 and 5((11 5.1964 and 22. 2. 1972 re=pect1ve]y) is

of no help te the appllcent ae the promotlon to the pest of BArtisan

'ie on gelection basis amd-senjorjty cannot ‘be the on]y‘factor for

such prometion. We. alec feel that the Jetter dated 3.4.1995
(Ann.A5) is alsc of ncl help tc the applicant since fiirly, the

|

| i
letter is only an inteﬂnal correspondence betweeri twe offices and

=econdjy, because Jt only spports the fact that Jjunior to the

appl:cant wag already promcted on 29. 1.1976 thJe, Refiqg Ahmed, the

applicent herein, was Tuspended much after on 17.4.1976. In the

4.

el

.U’

does not " support, the applicant's



: 5

contention that he -was, not promcted when h1= junicre i.e.
‘ ,

respondents Nes. 4 and |5 were promoted becauseé he was under

suspension.

8. . In view of the discussions abcve, the applicant-has not been
able to establish his case and we find - no. 1ust1f1cat10n to
interfere with either the 1mpucned order dated 6 4.1995 (Ann.Rl) or

the senicrity list of Artlsans (Ann.A2).

o. The OA, therefore, fails and ié_accordingly'dismjssed with no

order as to costs.

i

" (N.P.NAWANI) - : o - ' (B.S RAIKOTE)

© Adm. Member _ Vice Chairman




