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IN THE CENTRAL ADMINISTRATIVE TREBUNAL, JAQIQR BENCH, JAITUR.

, ' " . -. Date of Order° '-HZJ L
oA 188/96 A -

Nand Kishore Meena son of Shri Jeevan Ram Meena aged about
33 years resident of Quarter No. 666~A, New Railway. 001ony,-
Kota at present employed on the post of 0ffice Supdt,
(Operatn.ng Branch) D.R.M. Office, Kota, Western Ra:l.lway,
I(otaoi .

- eeee Applicantg
Versus

Qﬁ '~Iﬁ 'Unlon of India thnaugh General Manager, -
' Western Rallway, churchgate, Munibai S

24 The General Manager, Western Rallway,, o .
churchgate, Mnmbai. - .t

B 34 - The DlViSlonal Railway Manager (Estt.),
.~ Western Railway, Kota Division,. Kbta.

Qf.._Respondents;

Mr: Shiv Kumar, Counsel for the‘agplicantﬁv
Mr, Hemant Gupta, Proxy counsel for o Lo
-Mr; M. Rafiqg, Counsel for the respondentss o

-GORAM:

',  Hon'hble Mr, S .‘K. AgarWal. Member (Judlclal)
Hon'ble Mrg AJP.Nagrath, anber (Admlnlstratlve)

""}\-‘._ .
T '
ORDER‘

A
A)

(PER 59&!:%&@‘_”&?--13&@5&%-&@&@@5.&&9&!1- o

hVJ’T“' i »fhe epPTicant 'has filed this 0A u/s 19 of the AdMlnl—
strative Tribunals Act and seeks direction bc respondents
to consider case of the applicant for pIOHDthn to the post
of Ass;stant COEmer01al Fﬁnager (for short, ACM) and to,ann,
set aside the 1npugned order dated 13, 3 96 by Whlch the case

of the applicant has been rejected. , : - S
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';is arbltrary, illegal and unJusta

'tion=Was raised on the ground that the applicant is not:

-2i-ii»

»2; - The facts of the case, as stated by the applicant,

are that hé joined in Western ‘Railway, Group 'C* on 14,6/83+

He entered scale 1400=2300 w;e;f;';:1384,~m:.1600-2660 wee, £,

1.3493 and.in the'scale:m; 20003200 W.édf. 29511995, He had

.applied for selection for the post of ACM to be £filled by

lelted departmental competltlve examlnatlon (for short,LDCE)
agalnst notlflcatlon dated 13.7. 95, as laid down in the

notiflcatlon all Grouo c staff of eommercial department‘

-in grade, Rsq 1400-2300 & above w1th a mlnlxmnzof five years

N,
~

non-fortutlous serv;ce 1n grade k. 1400-2300 & above as on

was also .given pre-selectlon trainlng vide o;der dated m®
10:1.96 but in the eligibility list issued vide office order
'dated 14.é:96w the applicant's nahe-has been shown ampngst
doubtful candidates. Vide impugned order dated 13.3.96
(Annexure A—l), his name was deleted and he was declared

1n-e11gible candidate for ‘Wwhich no reasons ‘were ass;gned.

i

‘He had earlier appear in the selectlon (LDCE) for the. post

of ACM. in the year 1992 and 1993 and there was no reason
that he should have been eons;dered 1neligible for the selec-
tlon “to- be held in March, 1996 It has been stated that

number of Junlor persons to the appllcant accordlng to the

.1 17,95 were ellglble to apply. It was stated that appllcant .

entry grade were-belng permitted to appear 1n'the selectlonj;.

,'but the appllcant ‘had been made lnellglblea This actlon of

o the respondents has been stated to .be lnfringment of his

fundamental rlghts and violatlon of Artlcle 14 & 16 of the
cOnstitution of India and that the action of the authorl—d

tleS in denylng hlm énellglble to appear in the selection

3. | The respondents have filed reply. Preliminary objec-
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,of_servlce requlred, was-nct considered el;gible»as,hls

' "..53-

entltled to clalm any rellef as he is not el glble as per

the general seniority because hlS 1mmediate‘senicr, a géneral

employee 'Liyakat Ali’and-immediate junioer.K.:bixit, were =
; not found ellgible as per the senlority positlon obtainlng

'in the base grade. Thls was as per the ratlo lald downi by

Bonbey’Bench of CAT in Judgement dated 5 lO 93. It has been

- submitted. that since the appllcant‘s senior & Junior were

. not feund eligible, he has no ea;éjf

4e 'Invthe detailed reply, the respcnden;s have_spbmittea
that eligibility criteria was five years nonefortutious
serv;ce in the grade 1400-2300 & ‘above but theé appllcant

beihg a sc. candidate, though otherwise had completed 1ength

senior as per general seniority as per base grade, shri

Liyakat Ali‘was not eligibled Since senior could not be
weligﬁble to apnearg rhere Was no case for_ the 3§ junioruto

be made ellglble. It has been stated that the applicant was

permltted to appear in the selection in the year 11992 and’

1993 agalnst the vacancy reserved for sC category; In the

lnstant case no vacancy is reserved for sc/sT candidates.,

The reSponﬁean ln their averments have glven compar151on

of the reSpectlve senlorlty of the appllcent vigea-viz
'jhlyakat All and Parmanand Isranl ‘who were not conszdered

-ellglble for this selectlon;<The appllcant being an ST

eandidate-go£ accelerated:pmomoeion;to the scale against the

$

'reserved RHER vadancies and cannot be allowed to appear for

the selectaon where the ellgiblllty is on the ba51s of base

' grade senlorlty as per the ‘Qirection of Bonbay Bench of

this Trlbunal in the order dated 17+11487 and 9 10 93.

"has been denled by the respondents that there is any-vmo-
- miziom cf : ‘
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above as on lei7e 95 were ellglble. Tne appllcant fully ‘

latlon of provaslons of 14 & 16 of Constltution and that

i

,Aactlon of the respondents is 1ega1 and - valld.

5¢ We have heard the learned counsel ﬁor the partles and

perused the entire record._

6. - ‘The.learned counsel for the applicant,referred to
Annexuré A-2 i.eq notificéiion dated'ls 7,95 which laid’

\
down eliglbillty crlteria for the selectlon and sdbmitted

_that all Grbup 'C' employees who have put Kore than f;ve

year of non-fortutlous serv1ce 1n the grade 1400—2300 and

!

gqualified to be con51dered and he was sent pre-selectlon

~training in terms of oxder dated 10% 1*96 (Annexure A-4)

but deletlng the name of the appilcant from the ellglbvllty
list v:de.Annexure A~l is arbitrary and against the eligie="

bility ruless -

7 | TheA learned counsel for the iespondents submitted. .

."that no doubt the eligibility of £ive years non-fortntious

service in the grade 1400-2300 & above was the pre-ecndltlon

Wr

" but this had also ahother conditlon attached that tnls right .
' had to 'be determln_ed on the base grade sen_lorlty- of sc/sT .

employeesy There was no'reserVation'of SC/ST in this selec-

tion and the eligibility was" to be considered as per the

‘base grade senlorlty. Slnce the app11Cant's senlors were not

cons:l.de_r_ed eliglble,» the appllc_ant can --have no grieggzac.e.

v

: é. " We f_nd from the not:.flcatlons dated 13 7.95 nx mﬁk

KEXﬂk@a%ﬁéa 88¥ X, the selectlon was held for six vacancies
as per the roster point -
out of which one reserved for Sczénd none for ST. ‘However,

¥
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as per the orders of the Bombay Bénch of the CAT dated

‘17.11337 and-5.10é93,-reservetion for both Sc & ST was nil;

In the_prcgramme iseued'fo;‘pre-eelection training for sc/
ST employees dated 1031596, it has been stated in para 3

. '..1 A N | N ‘ - . | |
that’callipg 8C/sT employees for pre~selection training

will‘not confer’upon them;eny"right to be’considered for

' selectlon at the tlne of written test as base grade senlorlty

is yet to be finallsed.

93. we £ind fronxthe averments that,appllcant & whole case
revolves around- the fact whether he had the right to be--
cons;dered ellglble for the selection keeplng 1n view the
base grade senlorlty. The fact that base grade seniority is
to be considered has also nct,been dispated by the appllcant
and in the written averments made he has cla;med that as

per base grade seniority he was eligible. One document has

‘been placed as Scheduled 'A‘ where applicant claims seniority

but this'is'not a ?art'of any order crfa seniority-list and
cannot be- given any congnisunce. The respondents have speci=-
flcally glven example of persons who are Junlors and seniors .

with reepectlve dates of appointment and’ fprther.promotion

to grade l40@-2300-etc;:Based on this,'it'iS'épparent that
he applicant was junJ.or o Liyad{at Ali in the grade,. Slnce

his senior i.ed Liyakat All was found 1nelig1ble, the apphi-

cant cannot have any claim, He could clainxhis eligibility

only if a vacancy only if a vacancy was reserved for ST

which 1s not the caee. All vacancies are in gernal category;
MeIely the. fact that the appllcant was con51dered eligible

in the selectlon in the year 1992 and 1993 cannot glve rise

“to this clalm against the present selectlon test. At the

tlme of presentatlcn of this 0a, the order was passed
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' dated 27.3796 after hearing the learned counsel for the

' , - _applicant.*directing nthe-respondéﬁts to allow thexa%plicant
to appear in the aforesaid'eXahipation..The result of the
applicant, however, was not +to be declared till the next

date. This order continuesi

" 7104 In view of the faqts‘ofvtﬁé case, we dismiss this OA
‘and{direci the - respondents not declare the result of the

‘applicant as he has not merit in his case, The respondents

ﬁf_ may proceed further to conclude the result Qf the selectim

test, No order as to costsi
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