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IN THE CENTRAL ADMINIS',rRATIVE TRIBL!_NAL • J~~UR BENCH• JAIPUR. 

o~ ias/96 

Nand Kishore Maena· son of Shri Jeevan Ram Meena ag_ed about 
33 year~ resident of oua·rter No. 666-A, New Railway.colony •. 
Kota at present employed on the p:>st_of Office Supdt. 
(Operating Branch) D~iR.M~ Office. I<bta, Western Ra:il't~ay. 

. \-1 
Kota.-1 

l "' •• 

---

3;~ 

•••• 

versus 

Union of India thro ugh General' Ma.nager ;,· 
Western Railway• -churchgate, Mrinibai -.l 

The Ge.neral Ma.nager • Western Rail way t1 

Churchgate, Mumbai;:. -

- The Divisional Railway Manager (Estt•J • 
~~estern Railw~y. Kota Divis-ion, . .Kota ~\ 

... 

••·· Res_pondents. 

Mr •·1 Shiv Kunar. counsel for the applicant;! 
YJr~~ Hem:i.nt Gupta. Proxy ool.lnsel for · 

- Mr.. M. Rafiq, eounsel for the respondents•' 

·CORAM: 

Hon'ble .Mr• s·.'K·~~ Agarwal. Meirat>er. (Judicial)' 
Hon'ble Mr~! A.~-p-~_Nagrath. Meniber (Administrative) 

ORDER -

' 

' 
The applicant · has filed this OA u/s 19 of the .Admini-

strative Tribunals Act and seeks direction to resp:>ndents 

to oonslder case.of. the applicant for pronotion to the post 

of Assistant comnercial M:lnage±- (for ·short._ ACM)- and to 9illk. 

set· _as_ide the .:impugned order dated 1'3•3.~96 by which. the case_· 

o-f the applicant has been rejected. 
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2~ The facts of the case,, as stated py the applicant,, 
. . 

are that.he joinea in West.ern·Railw.ay 11 Grqup •c• on 14.6:83.-

He entere.d scale 1400~2300 w •e•f~.· l•'l•-B4,, ·Rs~'. 1600-2660 w .~•£. 
1.3.193 and in the scale Rs. 2000~3200 w.:e~f. 29;:1~·_.;95~ He had 

. a~plied for l?election for the fQst of ACM to be filled by _ 
-~·· 

Limited ·departmental competitive examination (for short,,LDCE) 

against notifi~ation dat:e.d 13 .'7 •95 .. a::; laid down in the 

notification all GJ:oUp ·•9 '. staf_f of. commercial. depart111ent . 

.. in grade,·Rs·· 140.0-2300 & above With a minimum Of five .years 
. . . . ~ 

·~ · non-fortutious seryice in grade Rs. 1400- 2:300 & above as on 

1~'17.~95 were eligible to .apply. It was stated that applicant 
.. 

was also given pre-sel~ction training vide order dated ~ 

10'~1.96 but in the eligibiiity list issued vide offic~ order 

dated 14.2•96.io the appl·icant•s name ·has bee.n shown anongst 

doubtful cand,idates~ Vide impugned order dated 13.3.96 
. -

(Annexure A-1) ~ his name was deleted 'and ··he was declared 
. . ' 

in-eligipl·e can~date for which n9 reasons were assigned., 
'· ... 

He had earlier appear in' tjle select;ion '(L:J?CE) for the. post 
-....... . 

of ACM. in the year 1992. 1;1nd 1993 and there was no reason 

that he should have been considered ineligible for the selec-
.' 

tion/to·be held in March. 1996. It has been stated that 

nuniber. ·Of junior persons· to the applicant according to the 
'."-, .-

e~try grade were being permitted t6 appear _·in the · sel7ction .. 

'but the applicant ·had been ·made ineligibleo '-This action of 

the respondents has be_en. s·tated to .be infringment of· his 

fundamental rights a~d violation ·of· Arti.cle .14 & 16 of the 

Constitution of India_ and that the ·action of the au1:hori.:. 

ties in deQying,him &ineligible to_ appear in the selection 
' 

· . is arb.;ltrary. ·111eg~l and unjust/ 

3. i The re~pond~nts hav;e filed reply. Preliminary objec-
' . 
' 

· tion ~as raises on the ground that the applicant is not· 

. -
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entitled to clai,m any relief as he is not eligible ·as per 

the general seniority.because his immediate ·senior. a general 

employee t· Liyakat Ali and immediate junior•\ I<.K. D~it. were K .. 
not found eligible as per the seniority posi t~on ~b'f;aining 

' . 4 

'ln the base grade. This was as per the ratio laid dowri by 
\ - . . . 

Bonibay Bench of CAT in judgeme..11t dated S.10.93. It has been 

1 submitted. that since the applicant's senior & junior were 

' . 

,I .;/ ... , ·~ '"> 
. - . ·v-j 

' . 

not fGUnd eligible. he ha·s no case_i' 
. ' 

·-, 

I 

·In the detailed reply, the respondents have s~bmitted 

that eligibility criteria· was five years non-£ortutious 

service 'in. the grade '!400-2300. & ·above but, the applicant 
. . t • 

be·ihg a SC. canPfdate. though. otherw·ise hac:I 9omplete? length 

of _service required. was ··not considered eligible as. his 
~ - ':' . . - ' 

s~nior as per.general seniO,rity as ~r _base grade., Shri 

Liyakat Aii was not eligible'•~ Since senior could not be 
" 

c,,,, ' l . . . 
"eligible to appear~. there was ~o case for the ~ junior .to 

be made eli<jJible. It has been stated that the applicant was 

permitted to appear . in the sei'ection in the year · 19.9 2 am~ · · ·. 

1993 against the vacancy reserved for SC categ?ry. Iri the 
/. 

instant case no vacancy-is reserved for SC/ST candidates. 

The resp:fruients i.n their averrnents have __ given conq?afision. 
. J . . 

'of the respective senio1:'ity ox the applicant viz-a-viz 
/ . 

-·Liyakat' Ali and Parnari~d Israni W:ho were ~ot considered 

·eligible for thi$ selection;;• The applicant being an ST . 

candidate got acc~lerated pro-notion. to the scale against ·the 

reserved :mmH vacancies and cannot be allowed to appear for 

" . the selection where.the eligibility is on the basis of base 

grade senior:ity. as per the ·direction of Bonlb_ay Bench of 

this '.l'riburia1. in' the order'. dated 17•~1,1~~87 and _9~"il0•93." :rt 

has been ·c;ienied by the respondent$ that there is any .vio-
· brxnm· ca 
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lation of provisions of 14 & 16 of Constitution and that 
. • I 

action of the respondents is legal and· val id. 

s·.,. ·We have heard the learned counsel for. tha J?3.rties. and 
.-. 

perused the. entire record; · 

' 
6; -. The learned counsel for the applicant _refer.red to· 

. . - I ' -

Annexure A-2 i.e; notification dated 13. 7.'95' Whi'ch laid 
'\ 

down eligibility criteria for · the selection arid ·submitted 

_that all Group ·'C.' employees who have put rt0re than ·:five _ 

year of non-fortutious -service ii:i. the grade 1400-2300 and 

above as· on l•i7•9_5 were ~ligible. The appiicant fully 

qualified to be considered and he was sent pre..:selection 
. -

training in terms of -order_ dated 1o;·:le{96 (Annexure A-4) 

but del.eting the narre of the applicant from the ~lig.l.bility 

. ' 

list vide. Annexure · A-l is arbitrary and against the eligi- -.. 

bil_i ty rules·~· 

7~: The learned. oounsel for the -respondents submitted-

that no doubt the eiig_ibil_ity of five years non-fortutious 

serv;ice ·in the grade 1400-23.00 & above was the pre~~iicii~lon~\ 
' ' ' ·~·;. ____ ------~--:__.......,,,_ __ .._;._:.-

·but this had also· another co.ndi'ti~n attached_ that this right 

had to be determined on. the base grade seniority of SC/ST . 

. employees·;, There was no reservation· of SC/ST ·in this selec-

1tion and the eligibility was :t6 be cor;isi'd~red ::is per the 

base grade s_eniority•- Sirice ·the ~pplicant•s. seniors were not 
'. I 

considered eligible~ the applic . .ant can have_ no 9r.i~~:Bc.e. 
\ . 

8.C_ We find from the notifications dated 13~·7•:95., .. Kot .jDX~ 

D~~ $~. SGC., the selecti-o"n was held _for ~ix vacancies 
as per the roster point · · 

out of which one reserved for scL,and' no,ne for ST. However. 

• •• s/':"" 
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as per the orders of the Bolribay Bench of the CAT dated 

11.11;187 and S.10•)93~ reservation for be.th sc & ST was nil. 

In the pr~gramme issued fa~ ~re-selection training for sc/ 

ST employees dated l0~11i'196~ it has been stated in para 3 
.1 ~ \ 

that ·calli,ng .sc/sT employees for pre,;..selection training 

will. not confer· upon them: any· righ ~- to be . considered for 
. . 

selection at the time of.written test as base g~ade seniority 

is yet to be finalised • 

/ ' 
We find f.tt>ni tl;le averments. that applicant• s· whoie case 

revolves around· the fact'whe_ther he had t:he right to 
0

be~ 

considered eligi~le for the sele~tion keeping in view the 

base grade senior.ity. The. fact that-base grade seniority. is 
I 

to be c0nsidered has alao not been,f_i11~pated. by the applicant 
. -~-~--.-

and in the written averments made he has clalmed that as 
, 

per bas~ grade seniority he was eligible.- One document has 

. been placed as Scheduled 'A' where_ applicant claims seniority 

but this is not a part of any order or a seniority list and 

cannot. be-given any c6ngnisarice. The respondents have speci~ 

fical~y given exami;>le of 1 persons who are juniors and seniors 
i . • 

with respective dates of ~ppointment and. f_urther pronntion 
' . 

to, grade i400,-2300, etc~; Based on this, i.t ·is· ~pparent .that 

the -appl.:i.can.t· was~ junior. to Liyakat Ali in the grade.· Since 

his ·senior i.e.' L-iyakat Ali was found ineligible, the app&i-. 

cant pannot have any _claim. He could claim his eligibility 

only if a vacancy only if a vacancy was reserved. for s·T 
' 

Which .is not the case• All vacancies. are in gernal category;· 

Merely the fact that the· .applicant ·was considered eligible 

in ·the selectiqn in the year 1992 and 1993 cannot give rise 
' .. ' 

to this claim against. the· present selection test. At :the· 

time of ~resentation of this OA~ ·the order was passed 

••• 6/-. 



-, ,... ~· 
_\ 

dated 2T~·\3-9\96 after hearing the learned counsel for the 

appl_icant. directing . the respondents to allow the _arpp~icant 

to appear in the a:f:oresaid examination •. The res_ult of the 

applicant. howe~er. was not to be declared till the next 

date. · Th.is order continues.~ 

:---
.· 10-•. · In view of the facts of the ca$e, we dismi'ss this OA 

I -

and_ direct the respondents no:t declare the result of the -

applic~nt as he ·has not merit. in his case •. The respo.ndents 

f': m;i.y pm cee~ further -to conclude the result of the selection 

test~! No order as to costs'!, 
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