A RN

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , JAIPUR BENCH, JAIPUR

OA 187/96 o Date of Order: 2rfp{y v

DJS¢ Malvi son of shri seva Ram aged about 48 yeéfs'réé:.dent

~0of Qs No, L~ 584~A, Loco Colony, Kota.Jn, at present employed .

on the post of Senior Commercial Inspector in Kota Division,
Kota, Western Railway, Kotas - L N

. esee Applicant,: ‘ '
Versus -

" 1”:* Union of India thro ugh @General Manager,

- Western Rallway. Churchgate, Munmbai 4

‘ 2% ‘I‘ne General Manager, Western Rallway.

Churchgate, Manba L4
3, Divi sional Raa.lvfay Manager (Estt.) Western -
"Railway, Kota Dz.vn.sz.on, Kota. ‘

" oo es Respondents

Mr, Shiv Kumar, Counsel £or the applicant%é
Mr. Hemant Gupta, Proxy counsel for
Mry Mo Raf.'l.q. Counsel' for the respondents

CORA Ms | . o -

\

'Hon'ble Mr; S.Ki Agarwal, Member (Judicial) .
Hon'ble Mr. N.P,. Nagrath, Member (Administrative) .

ORDER

' (PER_ION'BLE MR, A,P. NAGRATH,_ MEIBER (A, )

The applicant has filed this OA u/s 19 of the Adminie -
strative Tribunals Act and seeks direction to respondents

to consider case of the applicant for pfoxtotion to the po.ét

of Assistant Commercial ‘Manager (for short, ACM) and to set

aside the impugned order dated 13. 3596 by which the case -

- of the appllcant has been rejected. ‘

;“,2/;_



23 ’ 'The-faets"bﬁjthe case, es.sﬁated by fhe'a;plicant.'

" are thetuhe joined in Grohp ‘D! oﬁA2834ﬁ68 and'entered

Group 'C* on regular basis on 15 5e78. He entered scale

';ﬂ14oo-2300 Wee £5 1.1384, Rse 1600-2660 Woe, £, 1.3.93 and

_in the scale e:'zoooJézoO'w;e;f. 3,295, He had applied
for selection for the post of ACH to be f£illed by limited -
-departmental @mﬁﬁiﬁw’examnation (for-.sho'rt LDCE) egainSt
~notifica£ion~dated 1357495, és’iéid down in the‘notificagioq,

lrall Group 'c' staff of conmer01al department 1n grade ‘ |
s 1400-2300 &vabove with a minimum of five years non-fortu-

" tious service in ‘grade %. 1400-2300 & above as on 1.7, 95

were ellglble to apply. It was stated that appllcant was-

"also given.pre-selecthn tra4n1ng vlde order dated’ ;0.1;96_

but .in the-eligibility'iist issued vide office order dated

14 24 96, the appllcant's name has been shown-anbngst doubt-

e

Cful candidates° vigde 1mpugned order dated 13, 3.96 (Annexure

A-l), hls naae was deleted\and.he was declared ln-ellglble

~

| candidate for whlch no reasons were assigned. He had earller
appeared
/in the selectlon (LDCE) for the post of ACM.ln the year 1992
»and 1993 and there was no reason that he should have been
_'con51dered 1nellglnle for the selectlon to be held in March,
| ‘1996. It has been stated that nuMber of junior persons to

~ the appllcant accordlng to the entry grade were belng pernu-_

tted to appear in the selection but the-appllcdnt_hed been

made ineligible; This aetioniof'the reSQOnaents-has heen

- stated to be infringement of his fundamental rights'and'

v1olatlon of Artlcle 14 & 16 of the COnstitutlon of India
and that the action of the znhe authorities in denylng him
inellglble ho appear in the selectlon is arbitrary, illegal.

and unJust. - . o _' , N
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3 Ehe‘reSpeneents:haVE-filea'replyélpreliﬁinary objec-

tion was,raised;oh tﬁe ground that‘the applicant is not

' ‘entitled'to'claim any relief as he is not eligible as per

the general uenlorlty because hls immedmate-senlors a
general employeée, Sharfuddin,rand\immedlate junlor. Ashok
Kumar, were not found eligible as per the senlorlty pos;-
tion- obtalnlng 1n the base grade.vThis was as per the ratlo

laid down by Bonbay Bench‘of CAT in Judgement dated 5 ¢10%,93,

It has ‘been submltted that sihce the applicant's’ senlor &

junior were not fcund ellglble, he has no case.
4% in the detalled reply, the resPondents have submltted

that ellglbllity criterla was fxve years non=-fortutious

-service inithe'grade 1400-2300‘& above but the‘appllcant
being anSC candidate, thoughfcther@iee had completed length

of service required;{;;izwaslnot cohsidered_eligible'as his

senioriaS'per-general seniority as per base gradey shri

sharfuddin waS'hot eligible; Since sehior could fiot be made

4 e abim,

'there was no case for the Junlor to Jbe

made ellgible. It has been stated that the applicant was

) permltted to appear in the selectlon ‘in the year 19927and

1993 agarnst the vacanCy reserved for SC category. In the

1nstdnt case no vacancy is reserved for SC/ST candldates._

The respondents in their averments have glven con@er;s;on

of the respectlve senlority of the appllcant vnz-a-v&z

'Sharfuddln and Ashok Kumar who were not congidered ellglble

for thlS select;on. The appllcant belng an sC candidate got

accelerated pronnt:n.on to the scale agalnsr. the reserved

' vacancles and cannot be allowed to appear for the selection

‘where the ellglbllity is on the basis of base grade senio-

foond

-
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=grievancen . -

'rity as per the direction of Bonbay'Bench of this Tribunal

in the order dated 17411 87 and 9510593, It has been denied

f_by the resoondents that there is any v1olatlon of prOV151ons

of 14 & 16 of the constitutLon and that action of the respor

s

dents is legal and valld.

5. ‘We have heard the learned codnsel for the parties- and
perused the entire records | .
64 The learmed counsel for the applicant referred to

Annexure A-2 i.e, notification dated 13,7,95 which laid down

‘eligibility mmek criteria for the selection and submitted

—

‘that all Group ‘C' employees who have put mre than five
years of non-fortutlous service in the grade 1400~2300 and
above as on 147.95 ‘were el;glble;vThe applicant was fully
qualified to be considered snd he was sent for pre-selectio
training in terms of order dated 16«1&95 (Annexhre A-4) but

deietihg the name of the applicant f£rom the eligibility

- list videé Annexure A=-1 is‘arbitrery.and-against'the eligi-

bility rulesd .

75-[ The learned oounsel for the respondents submitted tha

‘no doubt the eligibility of five years non-fortutlous ser-

vice in the grade 1400-2300 and above was the pre-conditior

but this had also another cond.tion attached that this

‘right had to be. determined on the base grade seniority of

‘s¢/sT employees. There was no reservatlon for SC/ST in thi

g selectlon and the ellglbllity was to be considered as per

the base grade seni iority. Slnce the applicant's seniors

- were not consxdered ellgible, the appllcant can have no-

en5/=



<, 8 e flnd from the notlflcatron dated 13 77,95, the selc-

Py

tlon ‘was held was ‘six vacancies out of which one was to be

~

reserved for sc as per roster polnt and none, for ST. However,

'as per the orders of the Bonbay Bench of the CAT dated -

17.11 87 and 5.10 93, reservaelon for both sc & ST'was nil.
In the ‘programme ‘is sued" for pre-selectlon training for sc/
ST employees dated 10 1 96, it has been stated in para 3

that calling SC/ST employees for pre-select-on tralnrng will

' not confer upon them any- rlght to be consldered ‘for selec- '

. yet ho be flnalised*

-

’trxl at the time: of wrltten test as base grade senlorlty is '

:f‘gﬁ - . Ye flnd From,the averments that appllcant's whole case

revolves\around the fact whether he had the rlght to be

consrdered eliglble for the selectwon keeplng in view the

base grade senﬂority. The fact that base gradé senlorlty

jis to be considered has als° not been digputed by the |

applicant and in the wrltten averments made he has clalmed

that as per base grade senlorlty he was ellglble. One docu-

\ment has been placed as Scheduleé ‘At where appllcant claims

.senlorlty but this is not a pert of any order or a. seniorlty

list and cannot be glven any cognlsance. The resyondents have'
speCLfically glven exan@le of persons who are Junlors and

seniors w;th resPectlve dates-of appointment and further

Apromotron to grade 1400-2300 ete, Based on’ thls, Alt is
-apparent that~the appllcant was junler to Sharfuddin Ain the

_base grade. S:ane his senlor il.es Sharfudd:x.n was : found

lnellglble, the appllcant cannot have any clalm. He could

clalm his eliglblllty only if a vecancy reserved for ST

Whlch is not the case. All vacancles are in general cateoggry<

T
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‘test. No order as to costss

Merely the fact that the applicant was'donSidered eligible :
in the selectlon in the year 1992- and 1993 canmot give

rise to thls clalm agalnst the présent selectlon test, At

the time of presentatlon.of thlS OA. the order ‘was passed

dated 27 3496 after hear1ng the learned counsel for the

_appllcant, dlrectlng tha respondents to allow the appllcant

to appear in the aforesaid exmmlnataon. The result of the

.appllcant., however, was not be declared till thevnext

date, This order continuesy

‘10? "In»view-offthe'faets'of'the case, we dismies this Oa

and direct the re5pondents not to declere the result of the

.c.f—»

applicant as he has no merit in h;s ease. The,re5pondents _

may proceed further to Canlude;the'result“of the selection

_ﬂmxay%»; g

, B . ‘ ', F“D . ] SN - .
MEMBER (a) o : S MEMBER (J)




