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IN 'THE CENTRAL ADmNISTRATIVE TRIBUNAL," JAIPUR_BENCH, JAIPUR 

OA 187/96 

D~·Se'' Mal vi son, o~ Shri seva Ram aged about 48 years -resident 
of ·o. No. L- 584.;.A, Loco Col:,ony, Kata :Jn• at present employed_ 
on - the -p::>.st of senior Col!Ull:lrcial. Inspector in Kota Di.vision, 
I<ota, Western Railway, I<ota.' 

/ 

..•••• Applicant•' 

versus-

1~4 Union of India thio ugh General M:inager, 
Western Railway, Churchgate,, MWribai•' 

'.['he General M:lnager, Western Railway, 
Churchga te, Munil:>a i·.-i 

3. - l)~visiorial Railway ~nager (Estt~t) Westem 
·Railway, FJ::>ta Division, Kota.'" 

••• -~1 Respondents 

Mr·~; Shiv Kumar, Counsel for the applican~'ii 
~·- He_mant Gupta, Proxy counsel· for __ 
Mr;' PL;:_Rafiq, Counsel· for the respondents'~~ 

CORAM: 

. Hon ~ble Mre! S.Ke-1 Agarwal, M9nb'er (Judicial). 
Hon 'ble Mr•~ N';i>•\· Nagrath, -~nib~~ (Administra~ive) . 

ORDER 

(PER IDN'BLE MR. A•P~ NAGRATH ME:M3ER (A'DM'1.) 
-~------~----~-----------~--£~--~-----------/ - I 

.. 

"' 

The applican~ bas filed this OA u/~ 19 of the Admini-

strative Tribuna).s Act and seeks direction to resp;:;ndents 

to o:insider case of the applicant for pronotion to the ppst 

of Assistant Commercial 1--ana.ger (£0 r short, ACM) and to set 

aside the· impugned· order dated 13 .3';~96 by which the case 

of -the applicant ha'S ·been rejectedi;°1 
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2-~;, The· facts"of>the case, as stated by the, applicant, 

· · · ·are th.at he joined in Gro.up 'D' ori 28~4•·i68 and entered 

Group 1 C 1· on regular basis on l5eS'il!78. He entered scale 

· .1400-2300 w.e.fo" l.1;s4·, -~• 1600-2660 w.e.£. i;·3"~;93 and 
, ' 

· in the scale RS; 2000-:3200· w•·e··~· 3.•~~~\95.- He had applied 

for selection £or the fOSt of ACM to be. filled by lim.i.ted ·. 
. . . ·o"-,,_·, . . ' . • ~ 

·departmental oo~~:itive examination (£or. sh:>rt LDCE) against 

·notification dated. 13~":7•~95• as.-1aid down in the notification,; 

ali Group· •c • staff of comirercial department in grade 
I . 

Rs. 1400•2300 ,& above with a minimum of five years non-fortu­

tious service ·:in grade Rs• 141-00-2300 & above as on l ;;·7995 
. I 

were 'eligibl.e to apply. ·xt w.:i.s sta~ed that applicant was. 

also given pre-selectiqn training vide order dated· ~0.1~'96. 

but .in the -el,ig.ibility list issued vide office order dated 

14•'-2.96,, the applicant's name has been shown iiibngs·t· doubt-
. . . . ,. ' . -'._ ~....:... __ .,... ... _J -

ful candidateso Vi<.Ie imi::i~gned order dated 13.~J•:96 (An~e:xur~ 

A-1) ~ hi·s· name was deieted and h~ was declared in-elig·ible 
·,I 

candidate for.which no reasons 1f1ere· assignea. He had earlier 
.appeared . - · . · · · , . . · 

i~ Lin the selection· (LDCE) for the, r;ost of ACM in the year 1992 

,.\ . and 1993 and :-there wa;s no reason· that he should have beefr 
'. . ....___ 

considered ~eli9iple for the s~lection· to be held in Mirch. 

1996c;:i ·:rt has been stated' that nuniber of junior persons to 

the ap~licant· according to ·the entry gJ:"ade we.re· bei1fg permi- . 

tted to appear.· in the selection but the applicant had been 

made· .ineligible. This action of the respon~ents· nas been 

stated to be infri_.ngement o £ hi~ __ !=updamental rights and 

violation of Article 14 & 16 of the .constitution of India .. . . . 

and that· the··action 6£ the_ ~ author::i..ties in denying him 

irieligibie ta' appear ,in. the selec.tion is arbitrary. illegal 
-

and unjust;' ' 
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3,: The resp::fndents :have filed reply•' Preliminary objec-

tion was _raised on the ground th~t the ap~licant ·is not 

. entitled to claim any relie£. a-s lie• is. no't. eligible as per . 

the. general seniority because his inunedia te senior, a 
'I 

general employee. Sbarfuddin .c-.S:nd irrunedia te junior. Ashok 
- . ,.. , ~. - . ." 

Kulll3.r. were not found eligible as per the seniority p::>si-

~- tio_n -obtaining in the. base grade. '!'his was as per the ratio 

laid down by Bonroay Bench of CAT in Judgement dated S.·10'993. 

It has'been submitted that since the applicant's senior & 

-.: junior were not :found· eligible. he has· no case.: 

.\ 

4~; In ·the deta~led_ reply• the. respondents have submitted 

that eligibilfty Qriteri·a w~s five years non-fortutious 
. . . . . 

service in. the grade 1400-230() & above but the ·applicant 
. , 

being _an SC capdidate. though_· othe~i13e h~d completed length 

of service required• ~was not considered eliglbl~ as his 
' . . 'I.Sid''"""!".!'---~ . . ' . 

' . 
senior as ·per general seniority _as. per base gra.C!e•· Shri 

Sharfuddin was· not eligible• _Since senior could not be nade 
. . . ... . . ' . 

made eligible~· It has been· stated that· the· applicant was 
. . - . 

permitted to appear in_ the selection ~in the year 1992Gand 

1993 agc,ii.nst the vacancy reserved .for SC c;::ategory. In the­

instarit case no vacancy is reseryed for sc/ST ca~didates •. 

The respondents ·in their averments have given-CC?mparision 
. . . 

of the respective seniority of the applicant viz-a"".'v4..z . 

· Sharfuddin · anc;l Asho.k ~umar Who were not considered eligiblE 

fbr this seiection. The -app;l.icant ·being .an SC candidate got 

accelerated pronotion ·to the s.cale against the reserved 

vacancies and cannot. be. allowed to' appear fo.r, the selec:tion 

where the eli~ibility is on the basis of base grade senio~ 

~ 
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ri ty as per the direction of B.oni.:>ay Bench of this. Tribunal 
'I 

in the· order dated 17 ~ill~~i87 and ,9i:l0•·,93. ·It ra's. been denied 

by the res,PJnderits that there is any violation of provisions 

of ·14 · & 1~ of the constitution and tha, t action of the respon· 

dents is legal and valid~; 

We have heard the learned counsel for the part.i,es- and 

perused the en ti re recordi' 

6•· The leamed counsel for the applicant referred to 
., 

Annexur~ A-2 i.e. notification· dat_ed 13•7•95 which J.ai'd dov-m 
/ 

eligibility C!l::Dd criteria ,for.the selection and submitted. 

"that all Group •c• employees who have· put nore than five· 
.... ) . ... . . . 

years of non-:fortutious serV'ice in the grade 1400-2300 and 

above as on' l.:;7.95 were eligible .• , -The appl:,icant was fully 

qualified· to. be eonsidered and he was. sent for pre-seleictio 

training in terms of order dated 10.,1~'196 (Annexure A-4)' but 

deleting the narre of the applicant from the eligibi~ity 

list vide Annexure A-1 is_ arbitrary and- against the el.igi­

bility rules'~1_ 

\ . 
The learned o::> uhsel for the resp::indents submitted tha 

no doubt the eligi~ility of five years noh~fortutious ser-
. . 

vice in the grade 140'0-2300 apd above was the. pre-conditior 
. . 

but this had also another condition attached that· this 

right_ had to be.d~termined on the base grade seniority of 
"_;,, ' 

·sc/sT enployees•; There was no reservation for sc/ST in thi 
' ';; . 

selection and the ~ligib~lity was to be considered as per . 

the·bas.e grade· seniority. Since. the applicant·•s seniors 

were riot considered eligible. the applic.ant can have no 

' grievance ;l 
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a.~ Ttie "find from the notification dated 13.;7.95 J the .selc-

tion·was he~d was six vacancies out of which one ~as to be 

reserved for SC as per rost~r point and none.· for ST •. H<?wever. 

'as per the orders '9£ the ·_Bonibay Bench of the CAT dated · 
-- - ' - ~ . 

11:1111•187 and s.;10;93• r~s.ervation for both ·sc &'ST_. was nil. 
. . ' ' ' 

In the · pro gramme .. is sued' £or pre-sel ec tio•n training for,. :s?/ 
./.:_; ST employees dated 10;1;~~96i- it ha~ been stated in para 3 

that calling-,sc/ST employees ,for 'pfe-sel ec_~ion training will 

not conf.er· UfO.D them any. right to be Consider~d for selec- . 

•~ · Ucn C;lt the tima:·of writ.ten test as ba!3e grade seniority is 

yet to be :£inal~sed~' 

./ 

\ J . 
We find· from the averments that .applicant's whole case 

revolves. ··aro uria 'the fact wh~ther he had the right to 'Pe . 
! 

considered eligible for the selection keepin_g in vieil'7 the 

base grade seniority•: l'be fact. that base grade .seniority 

·is to ~ consid'ered has also not b~en disptited. by· the-

applicant and_in' the written' aver~i:its __ ma~~ he ~s claimed 
• '-1' 

that a~ per base: gr.ade seniority he was eligible~:_o·ne docu-

\ment has been' placed as Sched.ul~a 'A-' where· applicant cla'ims 
. -- . . 

senioritl" put this is.not. .a- part of any; order or a .seniority 

li~t and cannot be given any cognisance. The resp::>ndents -have 
. .. ., 

.speci£ica,11y. given example of' per~ons who. are .juniors. and ' 

seniors· wi'th respective dates· of appo.'.f.ntment and further 

promotion to grade 14'09-2300 etco Based on" this. . it is 

.apparent that.the applicant was _junior t.o Sharfudqin in the 

. base grade.- Since .his senio~ 1.e ;.• Sharfuddin was 
\ 

found 

inel:igible· •. the applJ_cant· .ca~not have any· claim., He eo~ld: 

claim his eligibility only. if a vacancy reserved for ST 
, • 'J • • ..... • -·.· 

which, ;i_s not. the c:::ase.- _All vacancies are .in general cateogqry; 

' ,_ 
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Merely the fact that the applicant was.considered eligible 

in the selection in the year 1992- ang · 1993 cannot give 

r:ise to this. claim against the presen~ ·selection test~ .At 
~ I 

.the time of presentation of this OA~ . th_e or_de~ -was passea 

dated 27~'3~96 after hearirig the learned .counsel for the 

applicant. directing tl:2 responaexi'ts to allow the applicant 
' . . 

to appear in -the aforesaid exaim.ina tion. Tl;le result of the_ 

applicant,. however,, was not be ¢leclared till the next 

date. This order continues~ 
. ' 

•' 
•. 

A: · 10~1 ·In view of 'the facts· of ·the case, we cilsrniss this OA . , 

r~~ .. ,.··- ,,c-· 

and direct the. respo~dents not to d~_clE!.re·,,the resul.t _of the 
-<. • .....-::-:... -"!/· 

applicant as he has no· nerit in h,is case. The .respondents 

may proceed further. to con,qlude. the result of the selection 

-
test. No oraer as ·to costs·•"l 

l."f,.' 
(A~:P. NAGRATH) . 

ME:M3ER . {A) · 
·-· .. 

~
. 

. I 

. .·· ---:------
! (S.K~ AGARWAL) 

MEM3ER (J) 


