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Hl THE CEllTPAL A[•l-1II1ISTPATIVE TP.IBUI1AL I JAIPUF: BEIJCH I JAIPUR. 

O.lLNo.l86/96 

Arjun Dass Applicant. 

Vs. 

Mumbai. 

2. Th~ Divisional F3ilway M~n~ger, W~~t~rn Pailw3y, Ajmer. 

3. Th~ Division~! Ac~~unts Offic~r, W~stern P3ilway, Ajmer. 

4. The Sr.Divisional Paraonn~l Officer, Weat~rn Railway, 

Ajmer. 

• •• Resr,: .. :.ndents. 

Mr.W.Wa1es Coun?el for the applicant 

Mr.K.S.Sharm3 Couns~l for the re~pondenta. 

CORAM: 

Hon'bl~ Mr.O.P.Sharrna, Adrninistr3tive Merntet 

Hon'ble Mr.P3tan Pratash, Judicial M~ber. 

PEP f-I()D'BLE MF.C:•.P.SH_4F'fv!A, ADMilliSTEATIVE MEMBER. 

In this .:q:·t=·lL::ati·:·n un.:l~1- 2e.:.l0 o:·f th~ _1\dministrative 

Tribunale Act, 192.:.1, Shri Arjun Daas has s.:.u.;,ht 3. dir~·:::ti.::,n to 

conzideration th~ l3st P.':t'l dra\vn as - .) 
th·~ m.:.nthl:l r•,:=.n 

- '-· .1 

Ps.l530/- 3nd p3y him gratuity, commut~a value of r~vis~d 

penaicn and monthly pension w.~.f. 1.7.1095, aa per the extant 

-
Ps.~~71/- dedu.:::t.O!d fl·,:·m che ':tl:•t:·1icant'a t=··:t? f,:.r i:h~ m.:.nth of 

He haa 31so sought a further direction to the 

respondenta that the :tmouht of gratuity ~ayatle to him should 



th~ amount not p9id/with-held by the respondents. 

been ·::al.::ulated I-.. _, .l taJ:ino;~ hie 

bas1c p3y of the last 10 moriths at Ps.l~53/- thereby creating a 

an instruction to the effect that the emoluments drawn fer the 

verified for the prupose of calculating peneion3ry benefits and 

t.: a 

aiTK·unts dra\vn t.y tho; ar:·t=·l i·::ant and hav.:: th.::t··=:t.y reduced the 

Ps.l530/- as t p 
'! the a I=· p 1 i ·::ant • sh.:·rt 

pa1rment .:.f Fs.-P,3~''3/- has be.::n mad.:: t•:• th.:: applicant on 

account of short payment of Gratuity (Fe.~06~5), Commuted Value 

. 
deduction out of ~~l3ry for June 95 (~~-~~71). In addition the 

PE.70~/- against Fs.7~9/- determine~ as payable and net amount 

actually being paid at Fe.J86/-. 

? -· . The in have tab?:n 

preliminary .:.l:.je.::ti.:.ns reoJardin<;J the pr·:>t: .. :::r f•3t·ti.:::s hav•:- n.:·t 

o,~ 
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~een imple~jed, et~. Th~y have further statej th3t the fix3tion 

of the pay of the appli~ant wae wr~ngly mad~ and therefore, the 

appli~3nt h3d dr~wn ex~ess pay. Such wrong fixation W3S 

earlier periods of hi2 Bervice which hae t~en set right ty the 

respondents. They have defended their 3ction in mating whatever 

payments they have made to the applicant aa per the applicarit's 

averments, by taking his basi~ p3y 3t Fs.l470/~ and ty taking 

the average of l3st 10 months' baei~ p3y at Fa.l518/-. A~~ord-

ing to them, any overpayment made to 3 Failw3y servant ~an b~ 

_ ..... 
,:!!_ 

is no provision for issuing 3ny show c3ue~ noti~e before 

revising or refixing the pay of a F3ilw3y s~rvant. 

4. The applic3nt, alongwith his rejoinder to the r~ply filed 

as Dearness Pay for the purpose cf de3th gratuity 3nd 

retirement gratuity 3nd raising the rn3ximum amount of gratuity 

fro:.m F:s .1 lath' to Re.~.5 laths. The~e inatru~tions are 

applic3ble to thoa~ r3ilway employees who r~tired or died on or 

from aervice on 30.6.95, these instructions 3re 

appli~atle to him. The~e provije that in"adjition to basic pay, 

purpose of wcrting out the amount of gratuity payatle wher~ the 

t 1 '"' -r:--; ·,e ·:.~v r~S • .;: _,1_11) - and entitled the 

benefit of these instru~tions. 
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have ~eruaed the material on record. 

6. the preliminary objection taken by the 

resp.:.ndents, it haa been stated that the 3~plicant has 

impleaded the Uni·:·n .:.f India thr•:•U.;fh th·= Genexal Manao;~er, 

Western EailHay, B.:.rr.t.ay, the Divisi.:.nal Pail \vay Manaqer, 

Western Raihvay, J\jmer, the Divis i·:.nal l~..:~ .:::c,u nt s Officer, 

Western Railway, Ajmer and the Sr.Divisional Peraonnel Officer, 

pay has been left cut. Therefore, thi2 preliminary objection is 

rejected. 

Ann:-:. El just ':• -· bef.:.re 

sut: .. .=ran nua t iun. The least ttnt the 

res~ondente wa2 that they should have iseued a ahow cause 

{, 
fi:-:atiun and <;Jivin.;, him ade·:Juate 

case bef.:.t··:: they f•r•: .. :::.eeL1·~.::1 t.:. revi3e hie pay vide J\nn:·:.F'l. This 

elem~ntry principle of n3tural justice W32 required to be 

observ~d by the respondenta. The defence of the reepondents in 

this reg3rd th~t there ie no provision in the rule for granting 

d~tails uf the ~rrors commited in hi3 earlier pay fi~ation 3nd 

applicant should h~ given one month'e time tc. furnish his reply 



l:h~ 

shall t3k8 a d~~ieion in the matte~ aa to th~ ~orre~t fixation 

to him within a period of one month. 

8. As ~~ga~da, howeve~, the ~ommutation of th~ g~atuity 

th8 instnx:tio:ons iseued t.~· tho? Go:ovt. o:of India vi,Je Jl.rm:-:.A8 

dated ·s.8~95 and ~evis~ the a~pli~3nt's gratuity u~wards 

t.· suitat.ly \vhile rnal:in9. fina.l payme.nt teo him after re.::eit=•t .:of the 

the final retirement dues payable to him. 

9. The O.A atands dis~osed a~cordingly. If the applicant is 

aggrieved by any decision taken by the respondents, he is free 

~~(J:Vj~/~ 
(Ratan Prakash) 

Judio::ial Member. Administrative Member. 




