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IM THE CEHTRAL ADMINISTFATIVE TRIRUIAL, JAIPUE EEIICH, JAIFUR.
O.A.No.1l85 /94 ‘ Date of corder: 259.4.1597
Arjun Dass - ¢ Applicant

Vs.

1. Union of India through Seneral Manager, Wsstern Failway,

Mumbai.
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2. The Divizional Pailway Map rn Failway, Ajmer.
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3. Ths Diviazional Accounkts o icer, Western Failway, Ajmer.

4, The &Er.Divizional Pevsconnel Officer, Wescern Pailway,

D

«+..Reapondents.

Mr.W.Waless : Counzg=l for th

g

applicant

[Al

Mr.K.S.Shatrma " : Counsel for the respondents.

CORAM:

Hon'ble Mr.0O.F.Sharma, Administrative Member

Hon'kls Mr.Raban Prakazh, Judicial Msher.
PEP. HOIN'ELE MF.O,F.ZHAFMA, ADMIUIISTEATIVE MEMEER.

In this application und2r Sfec.l® of the Administrative
Tribunals Act, lQSER Shr; Arjun Daasz has sought 3 divection to
fesponcent No.d, The Sr.ﬁivisional Fersonnel Officer, Ajmer, to

revige th retirement hbensefitsz of the applicant taking into

conzideration the last pay drawg as per the monthly pay =lip at
i >4
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P=.1520/- and pay him gratuity, commubted valus of revised
pensioh and.monthly rension w.eff. 1;7.1995, as per the =xtant
instructioﬁs on the Lasiz of.lasﬁ pay drawn at F2.1530/- per
month., The applicant has sought = :further Adivection to the
regpondents o rvrefund the awmounit of Rs.30,000/4 erroneously.
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retained as miscellanecus deducticon and a further amount of
Pz.2271/- deducted from the applicant's pay for the month of
June 19985 withowt giving any supporting Jdetails or any pricor

scught  a  furcher Jdivection to the
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notice.  He
regpondents that the amount of gratuity payable to him should

rn. Allowance as
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be worked out after freatingy 97% of the D=

0.
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ray in accordance with the inatructicns contained in Annx.A3.

Hz ha

Tit

also zonght payment of interest at the rate of 18% on

the amount not paid/with-hzld by the respondents.

hi=z 0.3, he ratived on 230.6.1995% on basic pay of Fs3.1530/-. He
was drawing hazic pay of F2.1500/~ w.a.f. 1.9.94\to 21.12.%4
and thereafter Fs3.1520/- from 1.1.95 to 20.6.95. The average
nazic pay fof the 10 months pericd works cut Fs3.1518/- but the
renzionary hbenefits have teén calcoculated by Eaking hisz average
basic pay <of the last 10 months at Ra. 1153/~ thereby crezating a
shorkfall of FEs.80/- for which‘no reazonable e:rlanjtlun has
keen offered by the espunJ~nt~. The applicahi has alac cited
an instructicon ko the =ffect that the smalumentz drawn for the

J te of retirement should ke
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pericd of 24 montha prior to th
verified for the prapose of calculating pensiconary bensfitz and
tha department shoulld notvg$ beyond a pericd of 22 months for
thiz purpose. However, ths responden;s have actually gons back
te a pericd of 23 yearas for the porpose of reverifying .thé
amcunts dfawh Lv the applicant and have thereky reduced the
pensionary benefits payabls to the applicanta. The last pay
drawn by the applicant has been tréated as F2.1470/- instead of
P2.1520/- asz stated by the applicant.AThereby a total short
payment  of Fs.44,393/- has besn made to the aﬁplicant on
azcount of short payment of Gratuity.(Rs.ZOGZS), Commiated Value
ofvPehsion (P=.1502), Miscellaﬁeous Aeductiocn (Fe.20000) and
dedﬁétion st of galary for June 595 (Ps.1271). In dJJlleu the
applicant has besn zubjected to recurring l:ss on account of
gshort payment of monthly pension, Jross amcunt payakle being

.78 /- against P2.729/- dztermined as payabls and net amount

£y

rayakble after commukacion being Fs.510 a2z againsk the amount
actnally bkeing paid at F=s.185/-.

2. The respondents in Lheirv reply have taksn soms

preliminary <kbjectionz regarding the proper pavties have not
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heen implealed, =tz. They have further stated that the fixation

of the ray of the applicént was wrongly made and therezfore, the

applicant had drdwn =sxcesa pay Such wrong fization was

Crectified by order  dated 27.4.95 (Annx.Rl). They have atakted

thak thers was wrong fixation of the pay of the applicant in
cearlier pericdz of hiz zervice which has been zet vright by the

reapondents. They have defendad their aotion in makin§ whatever
paymezntzs they have made ta the applicant as per the applicant'

avermznts, by btaking his basiz pay at Rs.1470/7 and by taking
the average of last 10 months' basic pay at Re.1518/-. Accord-
ingy to them, any overpayment made to a2 Pailway ssrvant <an be
recovered from the final dues‘pa“able Ea a FPailway gervant at
the time of hié ‘etirément, in accerdancs with para 1019 of the

Indian FRailway Establizhment Manual. Aczcording to them, there
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ne provizion for isauing any show cause notice hefore

revizingy or refixing the pay of a Failway =ervant.

C4. The applicant, alongwith hisz rejoindzr to the reply filed

by the regpondents, has filed Annw.AS, which isz the Govt. of
India's inatruction regarding tresatment <f Dearness Allowance

Dearnes
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a Pay for the purpose of  Jdeath  gratuity  and
retirvement gratuity and raising the maxinuam amount of Jratuity

Theze inatvucticonzs arve
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frem  Fs.l  lakh o
applicable o thoze railway employess whe retired or died on or
after lat April lﬁ@S. The applicant's <case is that =ince he

retired from  fervies: on 3006095, these instructions are

applicakle to him. These groviile that in additicon to hasic pay,
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L.A to th2 extent of 97% of thé pay iz to ke adled for Lthe
purpoge of working cut the amcunt of gratuity payakle where the
basic pay iz upte 3500/- per month. The applicant's baziae ey
was below RsS.3500/- and thevzfore, he' waz enktitled to  the

benzfit of these instructions.
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5. We have heard the lezarned counsel fov the partisez and

havs peruvused the wmaterial on reccord.
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G. Az regardz the preliminary  objesction  taken by
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n atatzd that the applicant

impleadsd the Union of India  through the General Manager,
Western Failway, Bomkay, the Divizional Failway Manager,

Weztern FRailway, Ajmer, the Divisional 2Accounte OQfficer,

Western Railway, 2jmer and the 3v.Divizional Fersonnel 0fficer,
Western Failway, Ajmzr, ‘as respondsnts. We A not think that

any reapondsnt who iz effectively inchavge of making gpayment of
retirement Jduszs to thes applicant or who revised the applicant's

pay haz keen lezft cut. Therefore, thiz preliminary objszction is

7. It is the admitted pozition that no show cause notices

were igsued to the applicant before vevising his baszic pay vide
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Annxz.El dated 27.6.95, Juak I daye before the date of his

supsrannuation. The leas tha
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respondents was that they should have izsned a show cause
nctice t£o the applicant pointing out any errore in his pay

fixzation and 4giving him adejguate sppovtunity Lo present his
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cagse before they proceeded tLo revide his pay vide Annxz.Rl. This
elementry principle of natural justice was required to he
obaerved by the respondentz. The defence of the respondznts in

this r=gJard that ther
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iz no proviaion in the rule for granting
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such opportunity is wﬁﬁlly/untenable. In th
theApresent cag2, we direct ®s the vespondents to issuz a show
cauaevnoﬁice to the respondents wikthin = perisd of tws months
frem the date of the receipt of a copy of this ordevy, Jgiving
details of the =rrvors commited in hia earlizry pay fizaticon and

azking him why the pay 2howuld not ke zuitabkbly revised. The

applicant should ke given one month's time £o favnish his reply
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to the zhow caus netice
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susd- by the raspondents.



Théfeafter on'receipt‘bf the applicant's rveply,
zhall take a Jdecision invthe matter as to the correct fixzation
of the pay of the applicant and payment of the rebivement dusa
to him within a pericd of one manth. ’

2. As rejards, however, the semmutation of the Jratuity
rayakle to the applicant the rezpondesntz should keep in view
the instructions iasued by.‘the Gove. of India vide 2nnx.AS
aated ELRLOE ﬂand revige the applicantis Agr%tuity ﬁpwards
suitablf while making final payment bto him after réceipt of the
applicant's reply'to the show cause notice and calonlation of
thz final retirement dues payakle ko him.

Aigpersed acceordingly. If the applicant is

9. ‘ The 0.3 =2tands

aggriseved by any deciszion takep Iy the'respondents,'he iz fre=
to approzch the Tribunal =2gzin. o ovder az bo coata.

(Ratan Frakash) ‘ (0.P.3harma)
Judicia1>Member.. o ~ Administrative Member.





